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K Strategy for Control of Floods in Bangladesh
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ANGLADESH, with an
area of 145,000 square

kilometres and 1
Ix\pulﬂtiun of about 120 mil-
ion, lies in the flood plains of
three great rivers, the Ganges,
the Brahmaputra and the
Meghna. The river system
shapes the daily life of the peo-
ple and also brings with it dur-
ing the monsoon the perennial
threat of floods. Heavy rainfall
over the area intensifies this
threat.

Causes of Floods in
Bangladesh

i) The north-eastern
Bangladesh receives some of the
highest recorded rainfalls in
the world. 70-80 per cent of the
annual rainfall is concentrated
in the monscon season from
May to September (highest
rainfall). Flooding is, therefore,
a regular occurrence in
Bangladesh during the pre-
monsoon and monsoon sea-
sons. While monsoon rains are
the dominant cause, the flood-
ing results from various factors
such as rapid run — off, the ef-
fect of the confluences of the
major rivers, the topography
the delta and surges in the Bay
of Bengal.

ii) Geomorphological pro-
cess occurring in Bangladesh
(Topography of Delta).

iii) Excessive snowfalls in
the Himalayan and the subse-
quent melting of snow.

iv] Excessive rainfall in the
north-central India and the In-
dian states of Assam,
Arunachal and Meghalaya. etc.
(on rush of water down slopes).

v) Excessive local rainfall
leading to excess run-off in ex-

cess of safe channel conveyance
capacity.

vi) Silting of rivers within
the Enuntrﬁ.

vii) Anthropogenic perturba-
tions of the environment and
the greenhouse effect of global
warning.

viii) Deterioration of dam-
age channel by natural silting-
up, shoal formation or obstruc-
tion.

ix} Drainage congestions due
to faulty development pro-

ammes and encroachment on
ood-plans (Rain Flood).

x} Effect of construction of
embankments and Hn]rjers
causing increase in llooding
elsewhere.

xi) Failure of water retaining
structures, dams. breaches in
embankments.

xii) Tidal surges and sea-
waves in the Bay of Bengal.

xiii) Flash--floods in the
eastern and northern hilly area
rivers. Here hydrographs rise
sharply and I'a?l rapidly.

xivl] Earthquake induced

lloods (Tsunamis). _
xv) Whenever 90 per cent in-

flow water from India is greater
than the carrying capacity of
the rivers of Bangladesh there
flood results.

xvi) Wetness of the underly-
il'nﬁ surface at the time of rain-
all.

Strategies

Bangladesh has been living
with floods counting on its

ple especially its farmers. to
withstand the frequent flooding
and minimise agricultural
losses within a short period.

Methods of flood control:
Controlling floods demands
significant resources and care-

by Dr A K M Kafiluddin
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lul planning. The principle op-
tions for controlling floods are:

Flood Control: 1. Dhaka City
flood control project; and 2.
Flood control polders in Atrai
Basin caused increased [lood
level which can be reduced by
strong flood waters in some
storage. Flood is common in
Bangladesh in Pre-monsoon
and Monsoon (May to Septem-
ber) due to heavy monsoon rain.

Action Plan

Financed by World Bank for
the period 1990-1995 action
plan consists of the followin
structural and NON structura
methods.

Structural methods consists
of : (il Upstream storage Dams.
(ii) Channel improvement by
dredging of rivers. (iii) Shallow
storage by constructing reser-
voirs in plains. (iv)] Embank-
ments provide permanent solu-
tion for effective flood protec-
tion. These will save flood de-
pendent crops, in impede
drainage of local run-off,
change morphology of the main
rivers. Social attitude makes
savings of high capital and re-
curring costs. (v] Gompartmen-
talisation in case of breach of
embankments. (vi) Develop mi-
nor river interceptor drains,
head regulators and link chan-
nel.

Non Structural Measures
Consists: (vii) Flood Prepared-
ness. (vili) Flood forecasting
systems to be improved-expan-
sion of telecommunication,
training, use of computers.
Translation of Forecast ineffec-
tive warning. (ix) Community
passed fl preparedness ac-
tivities which will include
evacuation, sheltering, flood

lighting. organizing response,
stock-piling of food, medical
supplies. tools for communica-
tion.

Action Plan (World Bank)
deals with:

a. Extension of embank-

ments on both sides of
Brahmaputra. Padina, Meghna.

b. Conducting continuous
studies

c. Riparian co-operation for
long term solution
. Eflectlive co-ordination.
and
e. Flood Action Plan and
Environment

A new approach to flood con-
trol includes:

i. Flood Action must be inte-
grated with sustainable de-
velopment with environ-
mental programme.

ii. Studies to be conducted to
evaluate past flood control
measures to know the re-
settlement problems, to
identify the impacts of
flood control projects, peo-
ple's adaptation to flood
situation, low-cost struc-
tural measures. embank-
ments regulators, com-
partmentalization of pilot
projects.

iIii. Space Research and Remote
Sensin Organization
(SPARRSO) adopted by
Bangladesh Meteriological
Department.

iv. B-SATTELITE from USA
and Japan can be used to
determine height of flood,
image of flood etc.

The writer is Professor
Emeritus at NIPSOM, Mo-
hakhali.
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Like other goods and services in a free market, health care too is driven by profit motive. Profit is maximised by
pushing consumption to a high level reflected often by unnecessary procedures, medicines, and length of
stay or frequency of visits. When providers are few and demand is kigh the market assumes

N the market econoimy,

health is virtually a coi-

modity. Like many other
commodities, health care has a
price. In a free market, those
who can afford may buy health
care. The buyer of health care is
at a disadvantage because the
buyer has little control over the
need or: the type of care
necessary or even the price. The
demand is often unpredictable.
Health care market is not in
effect a free or strictly speaking
a highly competitive market.

Inevitably due to buyer's un-
educated demand or the
provider's decision the type and
mix of care is not always de-
lermined by actual need of the
buyer. Like other goods and ser-
vices in a free market, health
care too is driven by profit mo-
tive. Profit is maximised b
Pushln consumption to a hig
evel reflected often by unneces-

rocedures, medicines, and
length of stay or frequency of
visits. When providers are few
and demand is high the market
assumes certain features of
monopoly.

There is currently a popular
trend of seeking specialist care
even for very routine and minor
iliness which do not require
specialist. As a result many
specialists are doing general
practice without referral from
general JJraEtitiﬂl'lEI‘S. This high
social demand for specialist
doctors is drawing many gradu-
ates to chose specialty training
while training of good compe-
tent general/family doctors is
Fetting less attractive. Apart
rom pushin%ncusts up. it also
leads to inefficient and inap-
propriate of sﬁccialist skills.

xpensive health care is not
necessarily better health care,
A free market presumably gives
effective choice to the con-
sumer. But in health care mar-
ket, the consumer usually does
not have a free choice of the
type of care needed nor effective
control over cost. Therefore,
there is a good case for "good
health at low cost". A good case

both at individual and popula-
tion level.
(Good Health at Low Cost?

Good health at low cost is
desirable but is it feasible?
Conventional wisdom would
have us think that good care is
expensive and low cost care is of
poor quality. This perception
prevails in minds in the ab-
sence of public information and
education on matters of health
and disease. Let us take the case
of the health services facilities
in the country. In a poor coun-
try like Bﬂ.r%desh. the public
sector health facilities are ex-
pected to provide a variety of
general and specialised health
care. What are the ways of se-

curing reasonably good service
at low cost in these facilities?

certain features of monopoly.

First, the drugs and
medicines. It has been estab-
lished conclusively that for the
majority of illnesses, essential
drugs of generic (original name)
will do just as well as the more
expensive proprietary (brand
name) drugs, and do well at a
lower cost.

Most illnesses are treated
quite well by drugs from within
a restricted list such as "essen-
tial drugs list". WHO has estab-
lished sound guidelines for se-
lecting essential drugs for pri-
mary health care which has
been adopted flexibly to meet
the needs in many countries
successfully. This has had two
major effects. It has brought
down the cost of drugs and the
drug bill without lowering the
ellicacy. It has encouraged ra-
tional use of drugs cutting down
the tendency to over-prescribe
and use multiple drugs without
scientific or clinical justifica-

care for most conditions of ill
health and that specialist care
is really needed for a relatively
small number of conditions.
Therefore, the induction of well
trained general doctors rather
than specialists will reduce the
staflf costs and produce good
health outcomes for many at
lower cost and perhaps with
more patient satisfaction — a
neglected indicator of quality of
care. It will also conserve the
time of the specialists whose
skills can more appropriately
be applied to the few who need
them most.

In health care — private or
Fuhlic — the personnel cost
doctors, nurses, technicians) is
the main cost factor. Any sav-
ing here by full and appropriate
utilisation of time and skills of
personnel will produce higher
savings at no loss of quality
and population coverage.

ird, health is not the re-

In a poor country like Bangladesh, the public sector
health facilities are expected to provide a variety of
general and specialised health care. What are the
ways of securing reasonably good service at low
cost in these facilities?

tion. Incidentally, much of the
resistance of germs to drugs
that is the cause of so muc

alarm has arisen due to years of
indiscriminate and inappro-
priate use of multiple drugs
when a single drug could have
treated the condition well
enough or should have been
ﬁiw:n the full course in proper

ose.

Drugs and medicines account
for a major cost and is also a
major factor in matntainimi
client attendance at healt
facilities, Thus, savings due to
essential drugs and their
rational use are indeed a signif-
icanl contribution. All public
[acilities should adhere to the
list of essential drugs and ra-
tional drug prescription by the
medical practitioners. The total
Ea\rmlg of public money and per-
sonal /family expenditure will
be significant. Doctors should
also inform and educate their
clients on rational and effective
drug use since in Bangladesh,
the majority of drugs includin
antibiotic drugs are freely sol
over-the-counter in medicine
shops. A prescription is not re-
quired.

Second, many studies con-
ducted in organised public or
private health care systems in
several countries show that
primary care doctors — family
doctors and gencral practition-
ers — can provide good patient

sult of drugs or medical care
alone. The individual and the
family have the right and duty
to take all possible actions for
disease prevention and protec-
tion of health. This is good
health at low cost by way of
voluntary action for health
promotion. But people require
valid information and knowl-
edge of means to adopt such
styles of life and living which
are conducive to health. There
is a good deal of self care that
can give so much benefit to per-
sonal health,

Apart from simple first aid
and treatment of injuries, other
measures such as food and diet,
exercise, rest and recreation,
personal hygiene, immunisa-
tion, sanitation in the house
and the neighbourhood etc., do
make a lot of difference and at
such a low cost. Behavioural
alternatives to medical inter-
ventions are becoming popular
for disease prevention and
promotion of positive health
rather than getting ill and seek-
ing treatment thereafter.

In modern societies, the in-
dividual, the family, and the
community are assuming a
Ereater role in deciding what

ind of health eare they need
and taking active part in the
provision and management of
many elements of health care.

Fourth, the public money
which, by definition, remains
limited need to be invested cost-

effectively in hcalth actions
that bring the greatest heallls
outcome to the largest popula
tion. These are essential public
health functions that protect
all sections of the society and
which individuals are not well
uipped to carry out. Control
g? air. water. soil pollution,
acute epidemics, food contami-
nation., accident prevention,
health information and educa-
tion, special public health pro-
grammes are some of these.
Health care of the underprivi-
leged, the vulnerable and spe-
cial population groups is also a
prime public sector charge. Se-
curing health security and in-
ternational health cooperation
are State functions that produce
so much health and economic
benefits at relatively modest

cost.

Concluding Thoughts

Good health at low cost is
not only feasible but it is an
imperative. It is particularly
important as many countries
are debt-ridden and under
structural adjustment regime.
Economic turmoil worsens
health inequity.

Private market in health
care can have negative impact
on equiti; the poor and the vul-
nerable have reduced access to
much-needed care.

To make things worse. lew
health threats are emerging, old
threats are re-emerging, costs
are rising and resources are de-

clining.

At personal and State level,
there is need to find ways and
means of getting a higher
health return at low cost. There
are certain clear ways to brin
about reduction D¥ costs o
health care without fall in the
quality or population coverage.

ere are other means of
good health at low cost the
search for which has to con-
tinue.

Responsibility of personal
and family health has to be
shared; people can and should
take charge of their own health
with better information,
knowledge, and practice.

Good health is not the busi-
ness of health care establish-
ment alone; the health care
market needs some regulatory
measures; public and private
sector in health need to work
together in a responsible part-
nership.

Health system reforms to cut
unnecessary cost and to make
most efficient use of scarce re-
sources must continue. Robust
health policy, with radical
changes where needed, must be
implemented.

The author is a health con-
sultant, :
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Intellectual P;opeﬂy Ri ghts: S__oftware
Copyright Law

by M Abdus Sobhan

The patent law was enacted in USA in 1790. By the

N

A feature of the
computer tech-
nology is the
] at which
it has devel-
oped and will
continue to de-
velop in the
NCPC1998  (uture. The inf-
| ormation and
diata processing and transmis-
sion via computer and telecom-
munications media have been
named the information
technology (IT). The pace of
change and improvement in the
design of computer hardware
and the scope and sophistica-
tion of computer software has
been little short of phenomenal.
It is not surprising that the re-
sponse of I:Eal system to this
evolving technology seems to
lag far behind.

There has been a number of
offenses and misuses of com-
puter hardware and software,
namely, hacking. using
data/software of others without
permission. causing computer
crimes by making viruses, lia-
bility for defective software and
hardware, particularly in the
case of safety critical systems,
which have become issues of
growing concern. Often, law de-
velops in a reactive manner, re-
sponding to some new mischief
long after it has become clear
that it is a serious problem. In-
credibly. the copyright protec-
tion of computer software was
not confirmed until as late as
1985.

Although the developed and
most of the developing coun-
tries have enforced laws for
protecting and safeguarding the
interests of the Organizations
and individuals dealing with
the development and transac-
tions of IT products. unfortu-
nately in Bangladesh, no such
law has yet been enacted for the
healthy growth of Information
Technology Industry.

. Intellectual Property
ancflgt}m utf:rg; re ;
2.1

. ntellectual Property

Intellectual property is at-
tributed to legal right, which
protects the creative works, in-
ventions and commercial

L
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erty (IP}._shares man¥ of the

same characteristics associated —

with real and personal prop-
erty. For example, IP is an asset
and as such it can be bought,
sold. licensed, exchanged or
generously given away like
other forms of property. The
most noticeable difference be-
tween IP and other forms of
property, however, is that IP is
intangible, i.e.. it cannot be de-
lned or identified by its own

physical parameters. Thus IP
st be éxpressed in some dis-

cernible way so that it can be
protected. For protection of 1P,
thus, laws have been made to
foster innovation by regulating
the copying of inventions,
identifying symbols and ex-
pressions. These laws encom-
pass four separate and distinct
types of intangible property,
namely:

Patent Law, Trademarks and
Service Marks, Trade Secrets
and Copyright are collectively
called Intellectual Property.

How can a computer pro-
gram become an IP? If some
one develops a computer pro-
gram to serve for some purpose,
and if is protected by law
against use by others without
the permission of the pro-
grammer, then definitely it is a
prnpcrti; of him. He can earn
money by selling this product.
There can be many other such
types of IP, generated by com-
puters, namely, music, video
games etc. Apf)artntly. infor-
mation technology has opened
up means to uce enormous
amount of IP by which we can
earn huge revenue for building
our nation. The protection of
one's [P is important because, a
second party can very easily
mass copy this kind of property
using presently available
equipments and can make huge
profits by selling it unlawfully.

Patent Law

The patent is concerned with
inventions such as a new type of
computer hardware, or a new
process for use in the manufac-
ture of integrated circuits. As is
well-known, patents came into
existence as a legal institution
in the republic of Venice in
1474. The Venitian concept of
legal ajg'ntﬂctiun of inventions
was pted bﬁ' the English gov-
ernment in the 16th century.
However, in the English
monarchs started to abuse the
patent right by granting
sinecures and monopolies to
their relatives and sycophants.
Such abuses provoked public
indignatlun which pressured
the English Parliament to enact
the Statute of Monopolies in
1673 which became current
patent laws. In this Statute, the
first and true' inventor was
recognized for the first time to

have the right to be granted a
patent. The patent law was en-
acted in USA in 1790. By the

1800s, and others to enact the
law were France, Holland, Nor-
way, Sweden and Japan. Ger-
many did it in 1903 and Canada
in 1925,

For an invention, to be pro-
tected by patent, the inventor is
to make an a?lplicattun to the
patent office. If patent right is

I gﬂamcd, the inventor is given
t

e exclusive right to prevent

Sweden and J

others from making, using and
selling the patented innovation
for a fixed period of time in re-
turn for the inventor disclosing
the details of the invention to
the public. The duration of
patent exclusively varies from
country to country. A patent
rewards the investinent of time,
money and effort associated
with research. It stimulates fur-
ther research as competitors
invent alternatives to patented
innovations. It also encourages
innovation and investment by
permitting companies to re-
cover their research and devel-
antnt cost during the period
ol exclusive rights.

Trade Marks and
Service Marks

Trademarks and Service
Marks are primarily intended
to indicate the source of goods
and services and to distinguish
those goods and services from
those of others. They also sym-
bolize the quality of the goods
or services with which they are
used. Most Trade Marks and
Service Marks (called "Marks")
are words, but they can be al-
most anything that can distin-

uish one product or service
rom another, such as symbols,
logos, sounds, designs or even
distinctive nonfunctional
product configurations. While
virtually all countries recog-
nize and offer protection for
Trade Marks, many but not all
countries recognize and protect
service marks. In some coun-
tries, protection for a mark is
acquired by using the mark on
goods or services. In other coun-
tries, the owner must register
the mark with the national
Trade Mark office before protec-
tion in that country is granted.

Trade Secret

A trade secret is an mlorma-
tion that is secret or not gener-
ally known in the relevant in-
dustgr and that gives its owner
an advantage over competitors.
Trade secret protection exists as
long as the information is kept
secret or confidential by its
owner and is not lawfully and
independently obtained by oth-
ers. mples of trade secrets

g:alude- rmulag. pﬂ:ﬁﬂrns.
—nel hdds -program$, techniques.

rocesses gr compilatigns.
nfnrmaunnithat pgnﬁﬂtq%‘n'i
business with a competitive ad-
vantage. The owner of a trade
secret may recover damages re-
sulting from the improper dis-
closure or use of its trade secret
by another.
Copyright Law
As its name suggests, copy-

right protects works from being
copled without permission.
However copyright goes beyond
mere copying and extends to
other activities such as making
an adaptation of the work. The
types of works protected by
copyright are literary works
(including computer programs),
dramatic, musical and artistic
works, sound recordings, films,
broadcasts, cable programs and
typographical arrangements ol
published editions. Copyright
protection has a long duration.
the general yardstick being the
lifetime of the author plus 50
years or more,

Software Copyright Law

The relevance Lo copyright

of computer software comes
mainly in two areas: the first
concerns the protection of com-
uter software and. in particu-
ar computer program and
databases from piracy or
unauthorized copying, the sec-
ond area concerns works of var-
ious types which have been cre-
ated by or with the aid of a com-
puter. Copyright law protects
computer software, whether it
be programs, databases, com-
puter files or printed documen-
tation whereas patent law pro-
tects new and inventive forms
of computer hardware. The
copyright protection extends
beyond the computer program
itself and will cover written or
ﬂrinted listings of programs,
owcharts, specifications and
notes.

Exceptions to Copyright
Infringements for

Computer Programs

When it is decided to classify
computer programs as literary
works for copyright purposes,
the exceptions to copyright in-
fringement arises. The excep-
tions called the permitted acts
such as fair-dealing for re-
search or private study or for
criticism, review or news re-
porting. Three particular issues

are:

* the right, under certain cir-
cumstances, to decompile an ex-
isting computer program;

*a right to take necessary
backup copies, for safety
against the damage or corrup-
tion of the original copy;

* a right to copy and adapt
including error correction,.

Protection of Data and
Databases

Databases are %cnerally
protected by copyright, usually
as literary works. A database
containin tnfnrmaun? relat-
ing to bibliographic references
hr-:Eluding abstracts will be a lit-

erary work. The data protection
act should be also made and en

acted. This act is in action in
many countries. The security of
data and information of indi-

1800s, and others to enact the law were France, Holland,
Gepnanydiditinlﬁl?and(l’mdain 1925.

viduals stored in computer is an
Important Issue. Control of
those who store or process such
data and information using
computers is to be provided for
by adequate civil/criminal
proceduire,

Computer Contracts

Contracts for the acquisi-
tion of computer equipment
and software present special
Prnblcms. many of which flow
rom the unique nature of com-
puter technology. For example,
we cannot see or touch a com-
puter program running in a
computer, all we can do is expe-
rience its effects through a pe-
ripheral device such as a moni-
tor or a printer. It may be possi-
ble to read a listing of a com-
puter program and perhaps
make some sense of it but, cer-
tainly to many of us who has to
use computer programmes, they
take on a quasi-mystical na-
ture as they are, after all, intan-
gible. It is the difficulty in com-
ing to terms with the nature, ef-
fects and implications of com-
puter equipment and software
that is a direct cause of many of
the contractual problems asso-
ciated with computers. The
role that the equipment or
software is intended to fulfil
must be clearly identified and
qualified. a comprehensive and
precise specification must be
drawn up. The lack of, or defects
in, the specification are proba-
bly at the heart of most disputes
resulting from the acquisition
of computer equipment and
software. A mistake in the
choice of equipment or software
cuu;]):}:d with a poor contract
can be disastrous for a pur....s-
ing comp ny. If the acquiring
company refuses to provide, or
is incapable of providing, clear
instructions, if it refuses to ac-
cept and/or pay for the equip-
ment or software, if it tampers
with the programs, misuses
them and allows employees to
tnl:}y them freely, the supplier
will need to take action. The
company making the acquisi-
tion will need to decide:

** how the contract can pro-
tect it if the equipment or soft-
ware fails to perform as it
should; % S

** about nmabmenantevamd |-

training: :

** what to do il the soltware
or hardware infringes a third
part's copyright or patent.

One thing is clear. whatever
form of contract is used, and
that is that great care must be
taken in drafting the contract.
Judges will normally interpret
contracts strictly and will use
certain principles when it
comes to resolving inconsisten-
cies and ambiguities. If a con-
tract is silent on a particular
matter, judges will usually im-
ply terms and try to give the
contract business efficacy. Bal-
anced, fair and through negoti-
ation is the key to a smooth
running contract and all the
relevant contractual terms and
mechanisms should be consid-
ered and agreed before the par-
lies become committed to the

contract.

Hﬁmugh thiere are some
conunon grouikl owl some sinu -
larity in other provisions, con-

tracts for hardware and soft-
ware are governed by different
legal rules. Computer hard-
ware, if it is sold, will be subject
to Sale of Goods Act whereas an

ment for specially
written software will be within
the scope of the Supply of Gouds
and Services Act. This simple
distinction is not always easy
to apply in practice because
hardware equipment often in
corporates soitware and the
contractual position of ‘"off-
the-shelf” software is far from
clear.

Computer Crime

Three areas of criminal
activity associated with the use
of computers may be identified:

** Software piracy:

** Computer fralfg:

** Hacking and damage to
programs and data.

# Software piracy is of spe-
cial concern wherein unli-
censed package software is be-
ing u both at private and in-
stitutional levels. Also software
products developed by local in-
dividuals and software compa-
nies are not adequately pro-
tected by IPR laws which acts as
a disincentive to the develop-
ment of local software industry
and foreign participa-
tion/investment in this field.

Computer technolo has
impacted on criminal law in
two ways. It has facilitated the
commission of existing crimes
such as fraud and theft but it
has also given birth to a new
range of activities such as hack-
ing and the development and
distribution of computer
viruses. The criminal law was
perceived to be patchy in its ap-
plication, both to existing and
new forms of crime, and this
caused considerable concern to
the computer Induat&y and fi-
nancial institutions. Computer
misuse may include Fraud,
Theft, Hacking and Viruses.

# Computer Theft covers
theft of data or software, using
illicit copies of software or us-
ing a computer for unautho-
rized private work. The loss
here is low because, for exam-
ple, if an employee makes an
unauthorised copy of a com-

uter program for use at home,
he employer has suffered no

— ——————

direct loss, he still has the orig-
inal copy.

# Computer Fraud is used to
describe stealing money or
prupcrtz by means of a com-
puter, that Is using a computer
to obtain dishonestly property,
including money and cheques
or credit or services or to evade
dishonestly some debt or liabil-
ity. It might involve dishon-
estly giving an instruction to a
computer to transfer funds into
a bank account or using a forged
bankcard to obtain money from
a cash dispenser (automated
teller machine).

# Computer Hacking is the
accessing of a computer system
without the expression or im-
plied permission of the owner
of that computer system. A
hacker may be motivated by the
mere thrill of being able to out-
wit the security systems con-
tained in a computer. There is
danger, however, that such 'in-
nocent’ hackers can cause dam-
age to compuler systems inad-
vertently and they may pave the
way for other, more malicious
persons.

# Computer Virus is a self-
replicating program which
spreads throughout a computer
system, attaching copies of it-
self to ordinary programs.
Some viruses are relatively
harmless but others are more
pernicious and may completely
corrupt a hard disk. A person is
guilty of blackmail who in-
serted a destructive process into
a computer system == de-
manded money or undue favour
in return for details of how to
disable it. If the owner of the
computer of the computer sys-
tem has already discovered and
removed it when the demand is
made, it makes no difference,
the offence has still been com-
mitted.
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As noted, intellectual prop-
erty is protected on a national
basis. Thus the specific scope of
protection and the require-
ments for obtaining protection
will vary from country to coun-
try. There are, however, simi-
larities among national legal
arrangements. Moreover, the
current worldwide trend is to-

Jwatd hatmonizing the national

laws. Even though copyright
law is poverned by national
laws. most countries have
adopted similar requirements.
Under the TRIPS agreement,
protection of Computer Soft-
ware and Databases have been
also included. Bancladesh is a
st gnr{ of eernent.

& ﬁc are
Copyright Law in

Bangladesh

In the existing Copyright Or-
dinance of Bangladesh, 1962
(amended up to the 12th June,
1978), copyright covers only,
"dramatic and musical works,
cinematographic works and
records”. This should be
amended to include, "Computer
software, programs. files,
databases etc.". Also in the ex-
isting copyright ordinance of
Bangladesh, neither the de-
tailed description of IPRs is in-
cluded nor are mentioned the

rotective measures for these,

or this, the software develop-
ment in home and export
abroad are really suffering
from local and foreign incen-
tives. There are two main rea-
sons, why intellectual property
protection is vital to the grow*
of domestic and export orientea
software business i n
Bangladesh:

** If local software enter-
prises believe that their soft-
ware can be pirated with im-
punity then there will be little
meuvation to appg money and
maiizower to the development,
mnarketing and support of soft-
ware products :

** If international compa-
nies believe the package soft-
ware products or custom soft-
ware from a particular count
are likely to contain pirate
code because of a country’'s repu-
tation for lack of enforcement
of IPR, then they will be less
likely to buy or license that
software due to increased legal
risks.”

Conclusion

[t has been stated that a wide
variety of crininal offences can
be committed using or involv-
ing computer technology. In
absence of any type of Copy-
right/Criminal Law or Com-
puter Misuse Act, it is not pos-
sible at the present time to
prosecute the offenders and
thus protect the interest of
computer users and suppli-
ers/manufacturers for healthy
and rapid wth of Informa-
tion Technology in our country.

High Copyright Law protec-
tion could confer dynamic ben-

efits by inducing competition in
au[twlgc and IT. This would en-
courage the industrial nations
to go for more international
transfer of technology agree-
ments. Efficient dealing of the
Aﬁ’ecmcnt, particularly pro-
viding high protection may as-
sist in attracting the forel >
vestment and foreign technol-
ogy. because a strong Copyright
Law is required to a serious re-
form program in the IT sector.

The writer is the Executive
Director of Bangladesh Com-

puter Council



