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The United Nations In The
Twenty First Century

by M S Ahmed and Shuva Mandal

The heart of the matter lies in the fact that cosmetic changes in institutions and procedures
cannot be a substitute for attitudinal change, which is most needed on the part of big
powers at the global level. The big powers must realize that insecurity and under-
development of weak and poor states will impinge on their security and prosperity,
as it is beginning to happen in the shape of migration of significant
members from South to North.

HE most dominant lealure
ol global change in the
last 50 ., has been the
world has shrunk not in the
physical sense. but in the
psychological sense. In
practical lerms what it means
is thal the problems in any part
of the world are not only one's

own, they impi on the rest of
the world be they political,
economic, ecological,

demographic or those emanat-
ing from drugs and terrorism.
Solutions to such problems
anywhere in the world must be
found and administered by the
world as a whole collectively.
There is an increasing trend of
domesticization of interna-
tional problems and interna-
tionalization of domestic is-
sues. The European Court of
Human Rights and World Trade
Organizations are bodies that
threaten, sovereignty to the ex-
tant, that nation states have to
subject themselves to supra-na-
tional bodies.

The pertinent problem is the
redu capacity of the nation
states and rnments to pro-

vide satisfactory solutions to
the major issues on their politi-
cal agendas, partly because new
issues are not wholly within
their jurisdiction, partly be-
cause the old issues are also in-
creasingly inter-twined with
significant international com-
ponents and ﬁartly because
compliance of their citizens can
no longer be taken for granted.
another factor of change em-
anates from the weakening of
whole systems, resulting in the
sub-systems acquiring a corre-
spondingly greater coherence

and elfectiveness. thereby fos-
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ceutralization at all nrgﬂ%lg:ﬁ-
tional levels. This is also in
~stark contrast to the centraliz-
ing tendencies like ‘nation-
statism' or transnationalism
which marked the early decades
of this century. To quote social
scientist, -Neil Smelser "gov-
ernments of nation states are

losing degrees of -

Bt coniral over the global
forces- that affect them.’ e
challenge for social-scientists
is "to re-think the fundamental
assumption long established in
our disciplines, that the pri-
miiry unit ol analysis is the na-
tion, the society or culture.
Most problems facing hu-
mankind today demand, trans-
sove solutions’. That is to
say, solutions that need co-op-
eration not only among more
than one sovereign entity but
among sovereign entities and
those beyond them namely
Non-governmental organiza-
tions and individuals. Some ol
the major problems facing the
Uniited Nations are-
Population : The worlds
pulation has mwore than dou
E?E:d since the UN was founded
and is now increasing by some
250,000 everyday. Interna-
tional Relations. observer Paul
Kennedy warns, "a population
explosion on one part of the
globe and a technology explo-
sion on the other is not a good
recipe for a stable international
order. Fast population growth
is taking place in the poverty
ridden South, whereas Lhe
worlds' richest technology and
health are bestowed on the
orth, in the process widening
the North-South divide and
- creating a further imbalance.
Poverty : Though the global
economy has expanded five-
fold in the last four decades. it
has not rooted oul abysmal
poverty or even reduced it. To
L it in the words of the Global
overnance Commission,

" tors : One of the pu

 Another purpo

‘poverty and cxtreme disparities
of income [ucl both guilt and
envy when made more visible
by E:nhal television’.
Degradation
: The environment more than
any other issue has helped crys
tallize the notion that humani-
ty's problems need a common
and collective solution. Ecolog-
ical destruction caused by ill
considered human activities
and ozone depletion are prob-
lems that transcend national
boundaries. considerable
strides have been made in re-
cent years in creating a system
of international environmen-
tal governance. Treaties in ef-
fect or now awaiting ratifica-
tion now regulate the mana%::v
ment of atmosphere, the
oceans, endangered species and
trade in toxic waste. Bul
whether it is the implementa-
tion of Agenda 21 adopted at Rio
or enlargement of Global envi-
ronmetnt facility, which at pre-
sent [unctions on a very small
budget, it is only trans-
sovereign attitudes on the part
of nations which can help re-
solve the environmental prob-

lem.
Role Of The UN

In a world in which the
frontiers of the state have been
weakened, the concept of
sovereignty has been diluted
and problems have emerged
which admit only trans-na-
tional solutions. Surely the UN
has an extremely important
role to play and needs to be
strengthened. But in a bid to do
so one must proceed with cau-
tion and consent, for the na-
tion-state still Frm'ides the

pRly Jp4 ﬂ:'e"“lfé:h o S o
strengthen 1ﬁe N only as an

inter-governmental organiza-
tion and not as a supra-na-
tional organization. We must
not destroy old centres of loy-
alty without creating new ones
and we must not demolish time-
tested institutions unless the

contours of the new ones are

drawn.,

- Econpmic and Social : -

o
UN as stated in Article 1 (3) of
the Charter was "to achieve in-
ternational co-operation in
solving international problems
of an economic, social, cultural
or humanitarian character.
se as stated in
Article 1(4) was 'to be a centre
for harmonizing the actions ol
nations in the attainment ol
these common ends. The deter-
mination of "We The Peoples” to
achieve these purposes was un-
derlined in the Preamble, in the
words: "to employ interna-
saT A achiinery =
otion of he'Econofic Bii L
cial advancement of the pco-
ples.” According to Erskine
Childers and Brian Urquhart,
observers of the UN scene, the
basic causes of this failure can
be summed up as 1) the absence
of a coherent macro-economic
strategy and policy for the
whole world 2) the inability of
the UN system to provide coher-
ent analysis, strategic options
and negotialing for a macro-
cconomic policy, 3) the fact that
exisling economic and social
capacities in the UN system are
iractured severely weakening
it's leadership role in these
fields. 4) the array of separate
developmental funds and pro-
grammes lacks logic and coher-
ence relative to the needs they
are supposed to address amon
the impoverished majority o
humankind.

The [oremost area of reform

under discussion in the social
and economic sectors pertains

lo the setting up of an apex hody
to consider global economic
problems, examine linkages be-
tween economic, social, envi-
ronment and security issues in
the widest sense and formmulate
macro-economic policy for the
world. The Global Governance
Commission (GGC) has recom-
mended the setting up of an
Economic Security Council as a
part of the UN system, with
about the same members as a
reformed Security Council (23
according to GGC). It should be a
representative body constituted
on the basis of size of economy
balanced regional organization
representing their members. It
should meet at least once a year
at the level of Heads of Govern-
ment and otherwise at Finance
Minister level. The IMF, WB
and the WTO should report regu-
larly to it and other institu-
lions like Commission on Sus-
tainable Development, should
report on specific matters.

The Independent Working
Group has recom the es-
tablishment of an Economic
Council and Social Council as
two separate principal organs
of the UN system. Both the So-
cial and Economic Council
would consist of approximately
23 members each chosen on a
rotating basis by the General
Assembly on consideration of
geographic representation,
population, and balance be-
tween national economies of
different size.

Both these proposals arv
similar in spirit, in the sense
that they reject the Economic
and Social Council (ECOSOC) as
of no further relevance and sug-
gests the creation of new organs
to deal with economic and so

cial issues. However the irouv

of the situation lies in thr lac?
that the purposes and fun+ Lon:

ol these new bodies arc pre

cisely those that were onigulany
supposcd Lo be carried out v
ECOSOC. What we require are
not institutional changes but
more of attitudinal changes. We
must not resort
‘avoidance reform’' — creating a
‘new body rather thah by im-
proving and using the existing
one that was designed for the
purpose. In essence, the need of
the hour is not to wait for the
amendment of the Charter and
creation of new principal or-
gans but to use the existing or-
gans more effectively. for the

pirposes for winel it came 1o
ey s hehoe:
Political and ¢ Issues

¢ The UN has undoubtedly a vi-
t:il role Lo play in the mainte-
nance of international ace
and s:curi}y and the end of cold
war has facilitated this role
even more. Almost all the states
ol the world are at a stage ol
consolidation and reinforce-
ment of their sovereignty
rather than shedding it. It is in
this context that the recom-
mendation of the GGC that "the
Charter of the UN should be re-
vised to allow the Security
Council to authorize action in
siluations within countries, but
only If the security of the people
is so severely violated as to re-
quire an international re-
sponse on humanitarian
¢rounds”, should be seen.
Though the object behind this
recommendation is to meet sit-
uation of severe internal re-
pression either by state or by
one group of people against an-
other, it is evident that in a
world in which economic and
military r is unevenly dis-
tributed, it is natural that -
rity Council decisions are the
products of vested political and
stralegic interests of permanent

to thé -

meinbers. Since the interest of
tl.»s¢ members are global In
«cupe, there are hardly any sit-
uations involving 'security of
{.N:ople' within a country which
hey can afford to look at objec-
tively. For the Big powers, hu-
manitarian considerations are
subservient to political and
strategic considerations. There-
fore. implementation of such a
recommendation must await
more equitable distribution of
military and economic power.

Today there is a near univer-
sal consensus on the need for
enlargement of membership of
the Security Council in view of
the increase in total member-
ship of the UN since 1945. There
are however differences of opin-
ion on the size of the new Coun-
cil. the criteria of selecting new
members, the question of grant-
in% of veto powers and procedu-
ral transparency in the func-
tioning of the Council.

The GGC has recommended
the enlargement of the Security
Council in two phases. In the
first phase. a new class of 5
standing members should be
created which should serve un-
til 2005 when a full review of
membership of the Council
should be undertaken. includ-
ing the original 5 in the Coun-
cil. These standing members
should be selected on the basis
of geographical representation.
The number of non-permanent
(rotating) members should be
raised from 10 to 13 so thiy! the

members: will not have the
power of veto which should be
phased out. The existing per-
manent members should agree
that they would in practice
forgo the use of veto power, save
in circumstances which are ex-
ceptional and overriding in the
context of national security.
The report of the Commis-
sion is flawed to the extent that
in an international system
with an existing hierarchial
power structure, it would be un-

chial ‘o= ot standing mem-
bers \1.111 PP e 0. mn#-avcrr?t

violates tlic piluciple of demo- ~

craticising the Security Coun-
cil. Instead of creating such
structures within the Security
Council, it is desirable to arrive
at a consensus on the five new
permanent members, so as 1o
give the composition of the Se-
curity Council a democratic le-
gitimacy and durability. The
~iiggestion about phasing out
rretn power is hlghﬂr moralistic
e o wourld of real politik. It is
lirked to national-interest and
fdAnina qwav with veto, calls for a
wav 1o subjugate national in-
lerncgt

The heart of thic matter lies
in the facl that cosmetic
changes in institutions and
procedures cannot be a substi-
tute for attitudinal change,
which is most needed on t%u:

art of higbpnwr:rs at the global
evel. The big powers must real-
ize that insecurity and under-
development of weak and poor
states will impinge on their se-
curity and prosperity, as it is
beginning to happen in the
shape of migration of signifi-
cant members from South to
North.

It is not the nation but the
globe which must be taken as a
unit of analyuisédas mcr;k is tej:.]n
evergrowing need to make the
UN address the human dimen-
sions of global insecurity and
instability. It is in this respect
that member states need to
str en the UN.

e writers are the students
of National Law School of Indin
University, Bangalore, India.

Dealing with Crimes

The final draft statue of an
international criminal court
(ICC). published in Rome early
Friday. is aimed at "the most
serious crimes of concern to the
international community as a
whole,"” reports AFP.

The ICC, which will sit in the
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has been post
Pakistan, India and

is always claiming

was visited

An Instance of SAARC Spirit!

Hague, is complementary to na-
tional legal jurisdictions.

rimes

The 160 countiries meeting in
Rome since June 15 decided that
the court would have jurisdic-
tion over four crimes :

Regional Consultation on Minority Rights in
South Asia scheduled to be held in Dhaka on 17-19 July

ned as several participants from
epal were refused visa by the respective
Bangladesh missions. “We do not know the reason of their non-

Iﬂﬂi?f m':dr?)r;lllng speciﬁm wﬂif:%

ltu:lly as committed patron of true SAARC
DFIHI — reacted angrily, Mr Nur Khan, Director ODHIKAR, one
of the host organisations of the consultation meeting,

The consultation, which involved human ri
and academics from the South Asian countries was jointly
:Ponmrad by ODHIKAR, a Dhaka-based coalition for human

ghts and th Asia Forum for Human Rights (SAFHR), a
Kathmandu-based South Asian human rights network of ac-
tivists. The government had earlier
ance to the sponsors for holdi
consultation has been rescheduled on August 7-8 on the
Eﬂlm capital, Kathmandu. Meanwhile ODHIKAR's Dhaka

by the National Security Intelligence (NSI)
personnel on July 14 for reasons best known to them.

visa to the participants. This is
the Government of Bangladesh

ghts activists

given the neces clear-
the event in Dhaka. Now the

~— the crime of genocide

— crimes against humanity

— war crimes

— the crime of on.

Under the United Nations
charter it was decided that it
would be up to the Security
Council to declare that there
has been a crime of ion.

A state that adopts the
statute will thus be accepting
the court's jurisdiction over
these four crimes.

Genocide means "intent to
destroy, in whole or in part, a
national, ethnical, racial or re-
ligious group, as such.”

A crime against humanity
implies "part of a widespread or
systematic attack directed

nst any civilian gopulaﬂﬂn
with knowledge of the attack.
"Among these crimes are en-
slavement torture rape, forced
pregnancy and for steriliza-
tion.

War ci!'lmels are “cullinmitted
as t ol a plan or policy or as
partpirf a large scale commission
of such crimes." They result
notably from serious violations
of the 1949 Geneva Conventions
or of laws and conventions

regulating international
conflicts.
Among war crimes the draft

includes {[or the first time crim-
inal acts committed during
armed conflicts not of an inter-
national character. However, it

. does not apply to "situations of

internal disturbances and ten-
sions such as riots, isolated and
sporadic acts of violence or
other act of similar nature.

A state that signs up to the
ICC may within a seven-year
period, declare that it does not
adopt the court's jurisdiction on
war crimes when an a]:lged
crime has been committed by
one of its nationals or on {ts
territory.

Contrary to a request by In-
dia. the use of nuclear weapons
is not mentioned as a war

crime.
Prosecutor

The prosecutor can open an
inquiry 'motu proprio” lon his
own [nitiative) on the basis of
information on crimes within
the jurisdiction of the court.

No investigation or prosecu-
tion may be commenced or pro-
ceeded with for a period ol 12

‘months after the Security

Council has adopted a resolu-

tion to that effect. The Council
may renew its request.

Sentences

Condemned criminals will
receive either a prison sentence
of not more than 30 years or a
life sentence for extremely seri-
ous crimes or taking into ac-
count the individual circum-
stances of the prisoner the court
can also impose fines and con-
fiscate goods connected directly
or indirectly with the crime.

Law and Our Rights

_wise-to-create another h-i-u:m--l-—»
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Going Gets Tough for India’s
Legislative Gender Quota Law

Mahesh Uniyal writes from New Delhi

The Speaker's ruling would bring respite to beleaguered Prime Minister Atal Behari Vajpayee whose
government, like its predecessors, finds itself up against stiff resistance to the idea of gender-based legislative
quotas.

NWILLING to let go their
hold on the levers of
political power. India's
male politiclans, some openly
and others covertly, have yet
again stalled a proposed law to
carmark a third of legislature
seats for women. olitical
observers were not surprised by
the ruling of Lok Sabha, Lower
House of Parliament, Speaker
G.M.C. Balaﬁngi recently
directing the Bharatiya Janata
Party (BJP)-led government to
B:t off tabling the Women's
servation Bill. Pointing out
that the government had not
been able to forge a political
consensus on the highly
controversial proposal, the
ercsldlng officer advised Law
inister M. Thambidurai to
introduce the bill only after
more consultations among the
parties.

Thambidurai was going to
table the draft legislation a day
after he was prevented from do-
ing so by agitated opposition
lawmakers who in an unprece-
dented display of protest had
snatched papers from the hands
of the Law Minister and the
Speaker. The Speaker's ruling
would bring respite to belea-

ered Prime Minister Atal Be-

ari Valjﬁaycc whose govern-
ment, like its predecessors,
finds itself up against stiff re-
sistance to the idea of gender-
based legislative quotas.

Even key members of va[|-
payee's 17-party coalition did
not fully back the pro law,
although they said they would
not oppose it. The Samata Party
of Delence Minister George Fer-
nandes and the influential
southern regional All India
Anna Dravida Munneilra

=

Kazhagam (AIADMK) wanted
the bill modified to provide for
separate quotas for women
from the lower castes.

This is also the demand of
former Defence Minister Mu-
layam Singh Yadav's Sama-
jwadi Party and former Bihar
Chief Minister Laloo Prasad
Yadav's Rashtriya Janata Dal
(RJD) who are spearheading the
campalgn against the proposed
law which has been virtually in
limbo soon after being draited
by former Prime Minister H.D.
Deve Gowda's United Front (UF)
government two years ago.

But the demand of the Ya-
davs, who also insist on slash-
ing the reservation to 15 per
cent of the seats and scparate
quotas tor Muslim women, is
seen us 4 clever rusc w stall the
proposed law whicl is said to
threaten the political space of
India's male political leaders. If
enacted, the bill would keep
men out of 180 of the seats in
the 545-member Lok Sabha.
Male-dominant political par-
ties would also have to yield a
sizeable number of seats in
state legislatures to women.

According to observers, like
all political parties, barring the
Left, even the BJP is divided on
the issue, notwithstanding its

ublic declaration of su[;_purt
Fur the bill. The passage of the
bill would have been difficult
after the main opposition
Congress party did a U-turn go-
ing back on a public declaration
by its chief Sonia Gandhi that it
was for enactment of the law
Its enactment would have re-

uired an amendment of the

onstitution which would need
the backing of at least two-
thirds ol Lok Sabha members.

Although the Congress part
initially said it would vote wi
the government, it changed its
stand after a meeting of senior
garty leaders called by Sonia

andhi. A statement issued af-
ter the meeting said that while
the Congress party was for
reservation for women in leg-
islative bodies, it also wanted to
rotect the interests of women
rom the backward castes and
minority communities.

According to newspaper re-
ports, Sonia Gandhi, who was
enthusiastically backing the
bill, was "outwitted” by "crafty”
party leaders into Fﬂing along
with the demand for quotas-
within-quotas for women. She
is said to have been told that the
party’'s failure to do so would
make it difficult for the
Congress to win back its tradi-
tional lower caste and Muslim
supporters. Senior male
Congress p leaders are also
said to have told Sonia Gandhi
of their sense of "dispossession”
if the quotas were implemented.
Some suggested that the pro-
posal be deferred till after the
next national census in 2001,
which may lead to an increase
in the number of Parliament
seats.

"No Congress MP (Member of
Parliament) wants to concede
reservation for women. This
Parliament, which was graced
by leaders like late Prime Min-
ister Jawaharlal Nehru, will
now be taken over by illiterate

woinen, We can do nulc}.lm
about 1,7 a senior Congres?

saily leader was quoted as say-
ing by The Pioneer newspaper.
Analysts said it would be = di-
ficult for the Vajpayec govein-
ment to enact the law as it was

lor the former United Front
vernments. When the second
nited Front Prime Minister

I.LK. Gujral tried to introduce the

bill, he was opposed by his own

Janata Dal party colleague

Sharad Yadav and his Defence

:hll;niutcr Mulayam Singh Ya-
V.

Some media commentators
cautioned the government. De-
scribing the proposed law as a
"leap in the cE.rk. " The Hindus-
tan Times newspaper said "no
one knows what kind of social
and political impact such a law
will have." It added, "the choice
of MPs on such (gender-) biased
grounds cannot but lead to a fall
in standards, not least because
a large number of women who
will virtually be compelled to
julwliﬂcs may not inter-
ested in their profession at all.”

The bill was first introduced
in the House by the Deve Gowda
government two years ago, but
sharp differences of opinion
forced the government to send it
to a joint parliamentary panel
which submitted its recom-
mendations in December 1996.
Several all-party meetings have
been held to hammer out a con-
sensus. Only the Left parties
have been unequivocal in their
support for the proposed law
and even accused the govern-
mernt of using the opposition by
the Yadavs as an excuse to cover
up differences over the bill
within its own party and among
its allies. Women, cutting
across party lines, have joined
hands in support of the bill but
find themselves outflanked by
their male chauvinist col-
leagues.

— India Abroad News Service

International Tribunal Must Work in *

by Judy Aita

The intent is to set up a court that would be responsible for prosecuting those suspected of
‘the most serious international crimes in cases'where a national government is unable or

' i

Real World"

which were set up by the Security Council.

RGING the conlerence
l | working to establish an
International Criminal
Conrt to remember that such a
trihinal "will not operate in a
political vacuum," US
Ainbassador Bill Richardson
June 17 outlined several US
priorities that, he said, would
ensure an effective and work-
able international body.
"Experience teaches us that
we must carefully distinguish
between what looks good on pa-
per and what works in the real
world,” Richardson said.
Richardson said that the
United States wants the UN Se-

curity Council to play an im-
portant role in the work of the
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a1l issue.” He called "unrealistic
and unwise” proposals that
would allow the court's prosecu-
tor to initiate investigations.

Arguing that an Interna-
tional Criminal Court or its
prosecutor should not become
"a human rights ombudsman"
responding to complaints from
any source, Richardson said
that overloading a young court
will "weaken rather than
strengthen the court.....If we
move too quickly, we may cre-
ale a court that will appear
sound on paper but collapse un-
der the weight of its own man-
date.”

The ambassador stressed
that for the court to be "truly

werful and eflective” it must

created by "the world com-

munity” and not by a single
;_{rm_:lq_lnf nations.
"The court must be buili on

the firm ground of intcria

tional consensus and enjoy In

ternational support,” Lic said.
"A permanent courl caunul
stand alone. It must be part ol
the international order, and
supported by the international
community.”

Calling the court "an impor-
tant piece of unfinished busi-
ness" at the end of the century,
Richardson said that it is time
"to ensure that the perpetrators
of the worst criminal assaults
on humankind — genocide, se-
rlous war crimes, and crimes
against humanity — do not es-
cape from justice.”

The conference, officially
known as the UN Diplomatic
Conference ol Plenipotentiaries
phr AN U R Lot ™s
mecting in Rome [rom June 15
to July 17 to finalise the
statutes and a treaty that would
be open for Lﬁmﬂemmcnta' signa-
tures later this year.

The intent is to set up a court
that would be responsible for
?mmuung those suspected of

he most serious international
crimes in cases where a na-
tional government is unable or
unwilling to do so. Established
on a permanent basis would be
a court similar to those 50 years
ago in Nuremberg and Tokyo —
the victors' courts at the erid of
World War Il — and the current
ad hoc ones dealing with the

_ unwilling to do so. Established on a permanent basis would be‘a court similar to those 50
years ago in Nuremberg and Tokyo — the victors' courts a the end of World War IT — and

the current ad hoc ones dealing with the former Y v republics and Rwanda,

foriner Yugoslav republics and
Rwanda, which were set up by
the Security Council.

This final meeting was pre-
ceded by a series ol sessions.
starting in 1995, involving le-

al experts from most of the 185
N member nations.

At an earlier meeting. held
March 16 to April 3 at UN
headquarters, delegates, repre-
sentatives of non-governmen-
tal organisations (NGOs), and
UN oflicials deemed it apparent
that the vast majority ol na-
tions were in favour of such a

mu&hilr a wide coalition ol
countries including members ol
the Southern African Develop-
ment Community, Latin Amer-
ica nations, and Eastern Euro-

an states favour a strong, ef-
ective and independent court, a
number of other members of the
so-called Non-Aligned move-
ment are divided over what the
court should be. -

As the conference got under-
way in Rome with 156 nations
participating, delegates were
still divided on issues including

"the court’s degree of indepen-

dence, jurisdiction -and—ac-
countability. The key issues in
establishing the court are still
on the Rome agenda: What the
trigger mechanism will be for
getting a case before the court;
complementarity,” which de-
termines when the interna-
tional court would defer to a
national court; and procedures
that will determine how cases
are investigated and the role of
the prosecutors.
other unresolved issue is
that of state consent — the re-
quirement that a country afl-
roveé before its citizens could
proseculed.

Some issues have been de-
cided: the court will deal with
genocide, war crimes and cer-
tain crimes against humanity
such as mass rape and torture,
but will not deal with individ-
ual or state terrorism. The ICC
also will be "proscriptive.” not
d with events which pre-
date the establishment of the

court.

Secretary General Kofi An-
nan told the conference June 15
that "we have before us an op-
portunity to take a monumen-
tal step in the name of human
rights and the rule of law.... to
create an institution that can
save lives and serve as a bul-
wark against evil.”

The secretary general noted
that "some small states fear giv-
ing pretexts for more powerful
ones to set aside their
sovereignty. Others woi.y that
the pursuit of justice may
sometimes interfere with the
vital work of making peace.
You have to take those worries
into account.”

“But the overriding interest
must be that of the victims, and
of the international commu-
nity as a whole. I trust you will
ot flinch from creating a court
strong and independent enough
o ¢ out its task. It must be
an instrument of justice, not
expediency. It must be able (o
protect the weak against the
stroiig,” Annan said,

Human rights groups liave
been pressing for the court, in
the words of Florence Martin of
Amnesty International. "to
send a moral and a historic
m iy
Richardson said the United
States feels that while the court
should prosecute atrocities in
both intetnafifonal and internal
armed conflicts, the crime of
aggression should be omitted
for the time being.

"We should avoid defining
crimes that are not yet clearly
criminalised under interna-
tional law,” the ambassador
said.

The court should defer to na-
tional courts whenever possible
and be financed by the parties
to the treaty rather than
through the UN regular budget,
Richardson added.

Ambassador David Schefler,
chief US envoy for war crimes

issues and chief negotiator in
Rome, sald that President
Clinton, Secretary of State
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Macleleine Albright and other
l-:}t\ US oflicials support the es-
tablishment of a permanent
international court.

"Our job, of course, is to get. it
right,” he said.

Schelfer noted that while
there are major issues remain-
ing to be negotiated in every
area of the statute, enoug
progress was made before June
15 so that "we don't see this as
mission impossible.”

"In the history of treaty
making, there have been mo-
ments when the colossal char-
acter of the document with the
number of brackets (unresolved
issues) involved makes the
mission seem almost impossi-
ble," the ambassador said.

Discussing the US position,
Scheffer said "We have made a
very. very large effort to ad-
vance what is called... the prin-
ciple of complimentarity,
which means deferral to na-
tional jurisdictions.”

"A state that belleves it is ¢
pable of investigating and pros-
ecuting these crimes within its
own jurisdiction should be
%wen the opportunity to step
orward and say we will do
this....and be given some rea-
sonable period of time in which
. emonstrate that, in fact, it
is doi.g it," he said.

The US central premise,
Scheffer said, is that "we want
this court of advance the key
norm that national judicial
systems and governments have
a responsibility to investigate
and prosecute these crimes. But
if they don't do so, there should
be a permanent court that
stands prepared to do so0."

. "If this is a court that fills
the gap, it will be a very credible
court. It will be a court that at-
tracts universal acceptance and
it's a court that will ut.y be ef-
fective when we need it," Schef-
fer said.

The writer is a correspon-
dent to the United Nations of
the USIS.

Courtesy: ODHIKAR, a coalition for human rights.




