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__Law and Our Rights

Young Law Studenl‘s Speak Out

Towards Law Reform and Legislative Advocacy

by A H Monjurul Kabir

ARIOUS programmes of
" public importance ar-
ranged at the CIRDAP Au-
ditorium are generally partici-
pated in by senior profession-
als, experienced researchers.
higher officials. age-old service
holders eic. Ypung people. as
usual. are neglected in such pro-
mmes and initiatives. But
on 4th March. 1998 a remark-
able exception was set up at the
same premises. Some 50 young
law students actively partici-
pated in the roundtable discus-
sion on ‘Towards Law Reform
and Legislative Advocacy' with
great enthusiasm. Young voice
are heard and transcribed. And
definitely the credit goes to Dr
Borhan Uddin Khan. Coordina-
tor of 'The Legislative Advocacy
and Participation of the Civil
Society (LAPCS)' Project. Dr
Khan who was also an Assis-
tant Professor of the Depart-
ment of Law, University of
Dhaka, moderated the whole
session.
It may be mentioned here
- that the LAPCS is a project of
the Bangladesh Legal Aid and
Services Trust, Ain O S5alish
Kendra and Madaripur Legal
Aid Association. All the partic-
ipants are the students of dif-
erent academic years of De-
« partment of Law, University of
Dhaka. The moderator of the
. programme was assisted by
some of his colleagues who
~ work in the same project as Re-
search Lawyer'.

Views of the Participants
Special Powers Act and Sec-
: tinn 54 of the Criminal Proce-
‘dure Code
Moniruzzaman Monir, 4th
= Year
- Section 54 of the Criminal
. Procedure Code clearly men-

tions 9 grounds when a police
officer may arrest a person
without warrant and the order
of a Magistrate. linder section
54 (1] a police officer may arrest
a person without warrant and
the order of a Magistrate on
reasonable suspicion. The term
‘reasonable suspicion’ has not
been defined under the Act. In
the guise of "reasonable sus
cion” a ;i; olice officer generally
abuses this power given to him.
He may even misuse this power
under the influence of a third
party. It is to be mentioned that
misuse of this power in many
cases violates the norms and
principles of not only the fun-
damental rights stated in our
Constitution but also violates
the norms and principles of
human rights mentioned under
the Universal Declaration of
Human Rights.

This Act is commonly criti-
cized by all walks of people spe-
cially bﬁ the political parties as
a "black law”. Under this law
the Government can detain any
person for months on its own
satisfaction,

He opined in favor of re-
forming the Act. The time men-

- tioned for submission of the

Report by the Advisory Board
can be reduced to 3 months in-
stead of 6 months. If it is proved
that the detainee is innocent
then the Government should
compensate him.
Tarek Hossain Siddiqui 4th
Year
There are clear provisions
regarding the time and circum-
stances under which the Gov-
ernment may exercise this
ower in the Constitutions of
akistan, India. Singapore,
United Kingdom and United
States of America. But unfortu-
nately there is no such provi-

sion neither in our Constitu-
tion nor under the Special Pow-
ers Act. The Latif Mirza case of
1974 is a landmark in this re-
gard. Mr Latif was detained
without trial for more than 5
vears under the Special Powers
Act. He suggested 3 measures are
to be adopted. i. specific period
of time should be inserted up to
which a person may be de-
tained; ii. the Advisory Board
should submit its report within
3 months instead of 6 months;
iii. specific provisions should
be incorporated under which a

person can be detained.

Speedy Trial
Rabeya Jamali, 3rd Year
The lawyers of our country

ﬁenerally have a tendency to
le time petitions both in civil
and criminal cases. By this
practice hundreds of cases are
pending in the Courts which are
yet to be disposed of. She firmly
ﬁined that the Superior Court
ould have effective supervi-
jurisdiction to look into
this matter.

Ronnie, 2nd Year
Specific provision under the
Civil Procedure Code the provi-
sion which should be amended.

Rape
Nazlee, 2nd Year
Under the present law the
burden of proof in regard to
rape case is on the person who
has been raped. But she opined
that this burden should
the person who has committed
the rape. We shall have to
amend the Evidence Act in this

regard.
Police Remand
Nazmuzzaman Bhuiyan, 3rd
year
Article 35 (5) of the

Bangladesh Consltitution states

»that, no person shall be sub-

ected to torture or to cruel, in-
iuman or degrading punish-
ment or treatment. But under
Section 167 of the Criminal
Procedure Code, a Magistrate
may authorize the detention of
the accused from time to time
but for a term not exceeding 15
days in the whole. Since the ac-

cused is confessing in front of
the Magistrate, then what is the
necessity of sending him to po-
lice custody at all? The general
practice is that when an accused
is taken to police clistody then
he or she is being tortured in-

humanly by the police for col-
lection of information of the al-
leged offence. This is a clear vi-
olation of the Constitutional
provisions mentioned in Arti-
cle 35 [5).

50, he demands the aboli-
tion of the provisions relating
lo police remand. If it is not vi-
able to repeal the remand pro-
visions then the time of keeping
an accused under police reman
should not be more than 3 days
in the whole.

Kashem Bhuiyan, 4th Year

If the remand provisions are

aled from the Code how will

e feasible to collect informa-
tion of the alleged offence? In
some cases this provision
should be applied. But this
power shuu]d]i:l:-e duly exercised.
He also agreed with view of
Nazmuzzaman Bhuiyan that,
the time of keeping the accused
under police remand should not
be more than 3 days as a whole.

Hindu Law
Shahrana Yesmin Lily, 2nd
Year
In the period of 1955-1957
the Indian Parliament has en-
acted various laws concerning

the right of inheritance of
women, the right of adoption
and the right of Stridhana. But
unfortunately, there are no
such laws for the Hindu women
of Bangladesh. She stressed the
need for enacting up to date
laws like these.

Afroza, 2nd Year

Under the Dhayabhaga
School prevailing in our coun-
try a Hindu woman is not enti-
tled to inherit from her father.
She gets some property at the
time of her marriage from the
same as Stridhana. But after
passing the Dowry Prohibition
Act. the passing of such prop-
erty becomes difficult, because
the Stridhana thus given is be-
ing considered as dowry. So we
should look into the fact
whether the Dowry Prohibition
Act. hampers the interest of a
Hindu Woman and should take

necessary sieps to amend the
said Act.

Joy, 3rd Year

The establishment of a Uni-
form Family Code has been one
of the flundamental demand of
the Women Organizations in
Bangladesh for the last decade.
He opined that such a Code can
ensure justice and equity for
women irrespective of religion,
race and caste.

Nazlee, 2nd Year

A survey should be conducted
over the Hindu Community
whether they at all prepare for
the changes which Shahrana
Yeasmin Lily has proposed for.

Ashraful Alam. 3rd Year

In India, the Law is very
clear that a person can ado
boy or a girl. But in Banghcﬂ-qh
only a boy can be adopted the
right to adopt a girl has com-
pletely been avoided. Like the

Law existing in India, we should
also have the right option to
adopt a girl or a boy.

Manna, 3rd Year

The principleés of Dayab-

haga are applied over the Hindu
Community in Bangladesh and
the principles of. Mitakshara
are applied over the Hindu
Community in India. Se, if any
reforms are suggested then il
should be dorie within the
framework of the Dayabhaga
School.

Official Secrets Act, 1923

Mia Mohammad Azad, Re-
search Lawwyer

The Act was enacted to pro-
tect the interests of the colonis-
ers during the colonial regime.
In the name of the wording
prejudicial to the safety and in-
terest of the state all public doc-
uments are kept secret under
this Act. The citizens cannot
know by whom and by what
rules they are governed. The
trials under this Act are also
held in cammera at the will of the
court. This is also a violation of
the universally accepted proce-
dure of open trials. The Rules of
Procedure 1996 also acts as a
barrier to the citizens' right to
access to information.

On proposed law

Farzana Chowdhury. Re-
search Lawyer

We all know that women and
children are disadvantaged
group in the Society. The United
Nations even has [rom its very
inception, worked with the
women movemernts to achieve
its asserted objectives in its
Charter calling {]ﬂr full equality
of men and women. The Gov-
erniment of Bangladesh has
drafted a Bill titled "Nari,
S5hishu O Shantrash 3Shon-
kranta Aparadh (Bishesh Bid-

han) Ain, 1998 in order to pro-
tect the rights of women and
children. But unfortunately,
like the previous laws this law
is not also above criticism. And
the insertion of provisions re-

(grardln "Shantrash”
errorisin), which is inconsis-
tent with the proposed law has
vitiated the very object as well
as the importance of the said
law.

The proposed law will be a
Special Law. In 1995 the then
Government enacted a Special
Law under the title of "Nari, O
Shishu Nirjaton (Bishesh Bid-
han) Ain, 1995 [Women and
Children Repression [Special
Provisions] Law. 1995] which is
now in force. Proposal of an-
other one within the span of
only 2 years proves the non ef-
fectiveness, non acceptance of a
BPt:Eial Law. Hence, enactment

special laws frequently can-
not serve the purpose of a well
designed law. She strongly
think that protection of the
rights of women and children
can. be done through the
amendment of the Penal Code
and insertion of new provisions
therein.

Vested Property Act

Jagannath Paray, Research
Lawyer
Vested Property Act owes its
existence to the Enemy Prop-
erty (Custody and Registration)
Order ] u[' 1965 which was
Ernmul%ated following the out-
reak ol war between India and
Pakistan in September 1965.
This Act was enacted on the
ground that it was of necessity
on the part of the government to
look after the property as cus-
todian of the citizens who left
for enemy country leaving their
property matter unsettled.
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adesh emerged as an inde-
pen ent state, obviously not as
a successor of Pakistan on 26th
March 1971 by waging a war of
Independence against Pakistan.
In the Liberation War India was
not an enemy rather an ally. So
the question arises why the law
remains in force if the circum-
stances under which it was
made exists no longer. This law
still remains in force and stig-
matized as a black law to serve
the purpose vested interest
group of the society and paves
the way of corruption, injus-
tices and deprivation,

Legal Aid Legislation

Abullah Al Farooque, Re-
search Lawuyer,

The concept of the quality is
the bedrock of any democratic
society. Most of the people in
our country are deprived of ap-
proaching the legal justice due
to poverty, ignorance and other
constraints. It amounts to de-
nial of right of equal opportu-
nity. The provision of legal aid
through arrangement of the
State can play a vital role in en-
suring equal access to justice of
the poor, marginalized and
vulnerable section of the people.
Code of Civil Procedure con-
tains the provisions of pauper
suit to deliver legal aid in civil
suits. But this provision be-
comes absolute to achieve the
desired purpose due to insuffi-
ciency of the arrangement and
procedural hardle. On the other
hand, the Criminal Procedure
Code contains provisions of le-
gal aid only in case of capital
punishment. To provide com-
prehensive and effective legal
aid, a single legal aid legisla-
tion taking into consideration
both civil and eriminal aspects
becnmes imperative.

FOR SUPER MILEAGE AND SOLID GFIIP,
USE VAMSHI HERCULES PRECURED RUBBER &
| RETREADING MACHINERY

VAMSHI RUBBER LIMITED

(IN COLLABORATION WITH HERCULES TIRE & RUBBER Co., U:S.A.
3-5-612, Himayatnagar, Hyderabad-500 029, (A.P.) IHDIA
Tel. : 212893, 212894, Fax : +91-040-212895 '

FRANCHISE / DEALERSHIP ENQUIRIES SOLICITED

EXPORTERS OF
Cutch, Crude Drugs, All kind of Spices (Red Chilli, Zera efc.),
Topioca Starch / Maize Starch, Corn (Maize), Sago, Plant &
Machinery. Any type of MS/Cast Iron Casting, MS Black Pipes,
Fertilizers, Milk Powder, Rice, Wheat, All kinds of Papers, Towels,
Adhesive Tapes, Glass-Bottles-Table-Kitchenware

MINERALS
China Clay, Feldspar, Dolomite Lump/Powder, Lime Stone : hydrated/
Lime/Powder, Barytes : Lump/Powder, Ball Clay Black,
Ball Clay White, Redoxide, Talcum, Quartz, Bentonite, Marble Chips,
Pakur Stone Chips, River Boulder : Mixed/White

CHEMICALS
Ultramarine Blue, Caustic Soda Flack, Bleaching Powder Drums/
Bags, Ammonia Alum, Alum (Non-Ferric), Leadoxide (Red Lead), |
Litharge, White Lead, Grey Oxide, Dextrine White/Yellow, Glucose
Powder/Liquid, Hydrochloric Acid Loose/Jar, Nausadar/Ammonium
Cloride, Aluminium Hydrate, Adhesive, Hydro

Tel.

Fax:

¥ ——

21, Burtolla Street, Calcutta-700 007 (INDIA)
: (H.0.) 238-8905/4683/2331,

(R) 478-6105/1885 Tix : 021-4965 KDIA IN
91-33-238-1348 Cable : KEDINDEX CHTCHKATHA

' ADHESIVES

Phone : 482 7161

AND
CHEMICALS

ARCOT ROAD, PORUR,
CHENNAI-600 116, INDIA

Fax : 91-44-482 7396

Manufacturers and Exporters of :

Starch based Adhesive

Powdér for

corrugated paper board manufacturing

machine, hand pasting machine and carboxy |

methyl cellulose for Dotorgent,Toxtllo, Paper,
Pesticide Grades.

“CEER STONE"

BUTYL TUBES

EXPORTER OF ALLTYPES OF BUTYL TUBES FOR

SCOOTER, MOTOR CYCLES, CARS,
LCV,TRUCKS, TRACTORS, OTR TUBES
CURING BAGS AND FLAPS

BALBIS EXPORT

COMPOUND CHADHA PALACE,
MORADABAD-244 001 (INDIA)

PH: 0091-591-31 5337, 32 4126, 31 0710, 31 1054
FAX : 0091-591-31 0856, 31 1025

NEWSPRINT

NEWSPRINT

- Dependable source of ISO Standard Newsprint
- Direct Shipment from our mills to your press
- Dispensing with LOSSES due to mishandling

Your search ends with ........
RAMA NEWSPRINT AND

& Transhipment.

PAPERS LTD.

Largest private sector Paper Mill of India.
500 tonnes per day capacity.

AMERICAN Collaboration

Modern Chlorine

Free Bleaching Process

RAMA NEWSPRINT AND PAPER LTD.

For trade enquiries contact

K.K. Pandit
203, Tulsiani Chambers, Nariman Point
Mumbai 400 021. INDIA
Tel: 2069673/2026760/ 2821516

Fax: 91-12-184128) email: rapl@hotmail.com

|ER

Corporste Office: Fax: 91-12-2188406, email: ramad@giasbm01.vsal.net.in

POV MY & ESVIRONMIEND FRIENDEY PAPER M AKRE KRS




