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HONJOY and Eeshan may

live in Paris, but E{:

hearts they believe are
Bangladeshis. Both the s
who are about m::h:: and r:nhle
respectively, speak impeccable
Bangla. love Bangladeshi food,
and look forward eagerly to
their winter vacations at
Nani's house in Bangladesh.

GI:ven "?jf t:iu u‘:tmrcnm: ﬁh:;
shyness Shonjoy even
a couple of Robindroshongeets
for you. Of course this is not
surprising, given the effort
made by their mother, Sayeeda
Rahman Malkani, to acquaint
her sons with their matribhumi
or motherland. The reality
however, in Bangladesh, is that
ur mother's land is not yours
y birth-right unless it is your
father's too. Mothers may
croon a ghoom pardani
lullabies at their child's cradle,

: g;-‘lde them through their first

&

a rhymes, enjoin them to
love Sonar Bangla; mothers
may even send their sons and
daughters to lay their lives for
B adesh, if need be; but

mothers, in adesh, can-
not give their children the right
to call themselves
Bangladeshis.

So it is that, on 1st Septem-
ber 1997 Mr. Justice Mozammel
Hoque, of the High Court Divi-
sion in Dhaka ruled that
Shonjoy and Eeshan were not
B adeshis. And all this be-
cause Sayeeda Rahman, a
Banglad by birth, married
the man she loves, Ravindra
Malkani, a non-resident Indian
settled in France. In 1992, an
official at the Bangladesh Em-
bassy in Paris cancelled the
names of the two boys from
Sayeeda's passport on the
ground that, her children could
not be endorsed in her passport
as she had married an Indian
citizen. Failing several at-
tempts to reason with the Em-
bassy officials, including the
Ambassador, Sayeeda's lawy

ers
submitted a rit Petition

ﬁl@lnat the Ministry of Home
airs, which was in turn

asked to show cause why the
cancellation of the endorse-
ment of her children's names
should not be declared to have
been done without lawful au-
thority and why direction
should not be given to re-en-
dorse their names in her pass-
port, the above to be considered,
on the basis of a mother's right,
as with a father, to transfer cit-
izenship to her children, under
the constitutional l:)rmrisinn of
equal rights for all citizens of
Bangladesh. The lawyers for the

AINFUL livelihood for

the wurban poor is

crucial for their day-to-

day survival. It is access
to income earning opportuni-
ties and purchasing power, a
World Bank Report {EE?} on
Bangladesh notes, even more
than food availability or access
to health and nutrition facili-
ties that will determine
whether or not the "hard-core”
poor are to improve their lot in
the coming years. One can argue
the way these issues were iden-
tified and ordered, but no one
will possibly dispute urban
poor need to earn. Bangladesh
is an example of a country in
which 'income generation’ is a
key item on the agenda for
achieving social development
to address the plight of the ur-
ban poor by alleviating poverty,
meeting gender needs, and
building institutional and fi-
nancial capacltf' to plan and
implement local urban inter-
vention.

Among different sources
available to urban r house-
holds to pool income, shelter
plays an important role as a
setting for earning or supple-
menting livelihoods of the ur-
ban poor. This economic role of
shelter, for income generation,
has recently emerged as a key
global agenda for the reduction
of urban poverty in developing
countries. Shelter, Employ-
ment and the Informal City was
a key topic discussed recently in
the Florence Conference in
November last year (UNCHS,
1997).

Concept: As the concept of
shelter means more than its
physical entity, e.g. its utility as
a protection against elements,
it is helpful to conceive shelter
as not what it is but what it
does. From this point, shelter,
in addition to being the broad
spatial setting within which
(urban poor) household exists,
is a key resource for its repro-
duction i.e. day-to-day survival
and sustdining household
livelihood.

In view of the persistent
plight of the urban r in de-
veloping countries, this holistic
conception of shelter gains
strength due to the following
three reasons:

First, as long as earning
livelihood from the urban in-
formal sector remains an im-
portant feature of the urban
economy, low-income settle-
ments will persist as a setting

for the informal sector enter-
prises and as the housing solu-
tion for their labour force.
Second, some core develop-
ment issues, e.g. employment
eneration, gen needs, and
uman rights, have been pro-
ssively placed at the fore-
ront of the 'hous policies
and strategies in addition to
Llf:ir previous 'shelter’ empha-
" Tgmdm.i dissatisfaction with
e development paradi to
meet aspects of ‘g:-lclal
cohesion and overall human
well- . For a broader con-
ceptualisation of the concept of
shelter, these three points can
be combined to that peo-
ple. habitat and development
are parts of an indivisible
wh:!;;ciﬂn Con Puverty‘
text:
and un:mgl?ment!under-
n ominate the

jects with self-help

Ministry of Home Affairs filed
an aifidavit-in-opposition
denying the allegations made
by the petitioners. It stated that

, like most of the
other countries of Asia such as
India, Pakistan and Sri Lanka,
determines citizenship by de-
scent in the male line, Ms.
Malkani's two sons, therefore,
cannot claim Bangladeshi citi-
zenship as per the laws deter-

mining Bangladeshi citizen-
ship.

adesh are governed under

the Citizenship Act of 1951 and
the Bangladesh Citizenship
(Temporary Provisions) Order,
1972, Section 5 of the Citizen-
ship Act, 1951, provides that a
person will be a citizen of
Bangladesh by descent if 'his fa-
ther is a citizen of Bangladesh
at the time of his birth." Article
2 of the Bangladesh Citizenship
Order, 1972, provides that a
erson {is a citizen of
angladesh if that person's 'fa-
ther or paternal grandfather
was born in the territories now
comprised in Bangladesh and
who was a permanent resident
of such territories on the 25th
day of March 1971, and who
continues to be so resident’. The
Constitution of Bangladesh, in
the chapter. on Fundamental
Rights, provides under Article
27 and 28 as follows: "All citi-

zens are equal before law and
are entitled to equal protection
of law.,

(1) The state shall not dis-
criminate against any citizen
on ground only of religion, race,
sex or place of birth.

(2) Women shall have equal
rights with men in all spheres
of State and Public life.

Section 13 of the General
Clauses Act of the Constitution
states as follows: Gender and
Number. In all Acts of Parlia-
ment and Regulations, unless
there is anything repugnant in
the subject or context.”

(1) Words importing the
masculine gender shall be
taken to include female. The
Constitution of Bangladesh in
Article 152 (1) defines a citizen
as ' a person who is a citizen of
Bangladesh according to the
law relating to citizenship'.
However, Article 26 of the Con-
stitution specifically states that
any law which is inconsistent
with the fundamental rights as
provided by the Constitution
would be void to the extent of
that inconsistency. Lawyers for
Sayeeda, Mr Amirul Islam and
Ms Tanya Amir of the Law As-
sociates, argued as follows: The
relevant provisions of the Citi-

Matters of citizenship in
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by Lubna Mariam
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What started off as a personal issue for Shonjoy and Eeshan alone, now symbolizes the far
greater issue of equal rights for the women of Bangladesh to be able to bestow their
citizenship to the child they carry in their wombs, nurture lovingly and shoulder
unstintingly the responsibility of raising as responsible citizens

- B

of the motherland.

zenship Act, 1951, and the
Bangladesh Citizenship Order,
1972 were discriminatory in
that they deny women the right
to transmit their citizenship to
their children and as such are
violative of fundamental rights
as guaranteed by articles 27, 28
and 29 of the Constitution;
Section 13 of the General
Clauses Act of Bangladesh
clearly states that words im-

the masculine gender be
taken to include females, and
therefore the word ‘father' in
Section 5 of the Citizenship Act,
1951 and Article 2 of the
Bangladesh Citizenship Order,
1972, includes mother; the
Government of Bangladesh is a
signatory of the Convention for
Elimination of All Forms of
Discrimination Against
Women (CEDAW), which in its
Article 9 (2) states: States/Par-
ties shall grant women equal
rights with men with respect to
the nationality of their chil-
dren.

The well known judgement
of the 'Ms. Unity Dow v the At-
torney General' case of the
Botswana Supreme Court was a

ersuasive precedent., Ms.

nity Dow’'s children being
denied citizenship under simi-
lar legislation and Constitu-
tional provisions, Ms. Dow had
contended that the Citizenship
Act contravened rights and
freedoms granted to her by the
Botswana constitution. As
such, the learned Judge eluci-
dated that the Case gave the
Court ‘opportunity to explore
unchartered waters and to in-
terpret the Constitution free
from all judicial authority', as
the Constitution ‘contains not
nnl{ the design and disposition
of the powers of the state which
is being established but embod-
les the hopes and aspirations of
the people. It is a document of
immense dimensions portray-
ing, as it does, the vision of the
people’s future’; expounded that
the patrilineal customs and
traditions of the Botswana
people, though, possibly, taken
into consideration by the
[ramers of the legislation, must
yield to the Constitution of

Botswana' and that 'customs
and traditions have never been

static, A constitutional guaran-
tee cannot be overridden cus-
tom’'; affirmed that 'Botswana is
a member of the community of
civilized states which has un-
dertaken to abide by certain
standards of conduct, and un-
less it is impossible to do oth-

erwise, it would be wrong for its
courts to interpret legislation
in a manner which conflicts
with the international obliga-
tions Botswana has undertak-
en’; declared the Citizenship Act
ultra vires the Constitution as
the 'Parliament cannot legis-
late to take away or restrict
fundamental rights and free-
doms of the individual, unless
it is on a subject on which the
Constitution has made an ex-
ception by giving Parliament
power to do so’; ruled that the
Citizenship Act had contra-
vened Ms. Dow’s constitutional
rights, since 'the important pre-
requisite which each legisla-
tion must comply with is the
requirement that the legislative
formula chosen must not in-
fringe the provisions of the
Constitution’

The Court appointed three
senior lawyers as Amicus Cu-
riae, to assist the court, who
were: Mr. M. Nurullah, Mr.
Rafiqul Huq. Dr. Kamal Hos-
sain. Dr. Kamal Hossain stated
that the statutory provisions of
the Citizenship Act were viola-
tive of the fundamental rights
of women. He also provided a
memorandum on comparative
case law,

citizens_l_ig) rights, from IN-
TERIGHTS, a London-based

human rights organization. His

submission also. appropriately,
pointed out the following con-
sequences of denying citizen-
ship to children of a
Bangladeshi mother and a for-
eign father: requirement of Visa
which would prejudice the posi-
tion of the children who would
then be dependent on the unfet-
tered discretion of the Visa issu-
ing authority; in case of separa-
tion or divorce it would effec-
tively deny the preferential

relating to women's

right of the mother of custody of
children on tender years; on
reaching majority, the children
will be stateless unless they
have in the meantime acquired
the nationality of the father.
Mr. Rafiqul Huq, submitted
that according to the Citizen-
ship Act the children cannot
claim to be citizens of
Bangladesh as their father is a
citizen of India.

However, Mr. Huq allowed
that the endorsement of the
children's name in the mother's
passport was made legally and
that it should not be cancelled
in view of the fact that they are
minor sons of the petitioner
and as such that made her the
natural guardian of her sons.
Mr. Nurullah submitted that
the children cannot claim citi-
zenship of Bangladesh, by any
stretch of imagination, nor
should their names be endorsed
in the passport of their mother
in view of the fact that they can
claim citizenship according to
the citizenship of their father
who is an Indian national. He
stated that the reference to the
General Clauses Act is not ap-
plicable and that in the Citizen-
ship Act 1951, and the
Bangladesh Citizenship Order
1972 the word 'father’ or 'pater-
nal grandfather' has been
specilically provided and that
is why it cannot be read in a ge-
netic gender as mother. Mr. Nu-
rullah further submitted that
the children's names should be
endorsed in the passport of
their father only.

The Judgement

On the first part of the sub-
mission the Judge ruled that the
cancellation of the children's
names from the mother's pass-
port is ‘absolutely illegal and
arbitrary, in view of the fact
that since the mother is the
natural guardian of the minor
child, the name of the minor
child may be endorsed in the
mother's passport’. Under the
circumstances, the Court di-
rected that the names be re-en-
dorsed in Sayeeda's passport. In
the matter of the second sub-
mission regarding right of the
mother to give citizenship to

Shelter for Income Generation

her children
on the grounds of (a) equal Fun-
damental Rights and (b) the rel-
evant provision of the Citizen-
ship Act 1951 and Bangladesh
Citizenship Order 1972 being
ultra vires the Constitution:
The Judge elaborated that
‘merely because in the Article
27 and 28 the provisions were
made for equal treatment with
man and woman' it will not in
any way make the children citi-
zens of Bangladesh. he cited the
submissions of both Mr, Nurul-
lah and Mr. Rafiqul Huq in var-
ious instances to support his
decisions while Dr. Kamal Hos-
sain's submissions were not de-
bated or referred to except in the
statement that the Court ' is
considering (the submission) in
the matter of disposing this
case’. Tanya Amir's submis-
sions were also not reflected in
the Judgement; the Judge also
stated that Mr. Amiul Islam,
the counsel for the Petitioner,
'failed to notice one thing that
what is the constitutional
meaning of the word Citizen'. as
such, it was ruled that the chil-
dren did not meet the require-
ments of Article 152 (1) of the
Constitution since their father
was a citizen of [India and there-
fore denied the Petition.

An appeal from this judge-
ment to the apex court, the Ap-
pellate Division of the Supreme
Court is currently under con-
sideration.

Two Critiques of the

Judgement

Dr. Kamal Hossain when re-
quested to review the above rul-
ing, commented that: It was ev-
ident from the above ruling that
the Court had limited its scope
by redressing the immediate
grievance of the Petition while
evading the real issue of gender
discrimination by the legisla-
tion governing Bangladeshi Cit-
izenship. thereby missing an
uppnrtuni‘t:r to be a mode of
growth and development of the
evnlvinghsuciety.

On the principle of 'Judicial
self-restraint' there is always
the scope for conservative
Judges to restrict their judicial

duty by interpreting the law
narrowly in 'technical and lit-
eral' terms and abdicating re-
sponsibilities by contendin

that it was the responsibility o
the Legislature to review and
amend the Law.

On the other hand, pro-active
Judges would view the execution
of the Law as an instrument for
meatinF the emerging expecta-
tions of a changing society. The
Constitution, he asserted, was a
living document, made respon-
sive to changes only through its

interpretation by the Judi-
ciary. It could only be a docu-
ment of permanence if social
changes and evolving attitudes
are reflected in Judgements.

Dr. Kamal Hossain also sug-
gested that the next course of ac-
tion, before the case was
brought to the Appellate Divi-
sion, was to buiﬂrnpiniun in
favour of elimination of all dis-
crimination against women's
rights, through the offices of the
various human rights organiza-
tions and women's organiza-
tions and/or through a signa-
ture campaign: inform all the
members of the parliaments of
the imperative need for such re-
forms and lastly, approach the
Law Reform Commission for
reenactment of legislation con-
travening the provision of Con-
stitution.

Ms. Salma Sobhan, Barrister-
at-law, of the Ain-o-Shalishi
Kendro was of the view that
“the Judgement was subject to
appeal. The Courts view that
the Citizenship Act did not con-
travene the provisions of the
Constitution was a value
judgement which had not re-
flected the various submissions
of the counsel for Sayeeda
Rahman and the submissions of
Dr. Kamal Hossain; citizenship
was a modern day concept and
should not be judged by the
prevalent values of traditional
customary laws. She also con-
sidered that the application of
the law was not a mechanical
process and always reflected the
mind set of the Judges. It was,
therefore, necessary to 'educate’
the judiciary of the need for
change. The basic fault she was
convinced lay in the education
system itself which failed to in-

spire reflective thinking. The
Ain-o-Shalish Kendro, she ad-
vised was, therefore, involved
in various projects for dissemi-
nating information which
would in the long run assist in
changing the biases of the citi-
zenry and in the process the ju-
dicial system itself. On further
reflection on the case some per-
tinent questions immediately

- An Approach for Reduction of Urban Poverty

by Dr Shayer Ghafur

Shelter in a piece of land is a priori not only for home-based income generation but also for day-to-day
household survival. The urban poor's access to land and adequate shelter is one of the crucial issues
in the urban shelter sector in Bangladesh.

The 1990 Labour Force Survey
found that only 2.35 per cent of
the urban population of ten
years and older are unem-
ployed; the rate of unem-
ployment for male and female
are 1.5 per cent and 5 per cent
respectively. These very low un-
employment rates actually re-
fer to underemployment: the
urban poor can not afford the
luxury of living without gainful
employment, he she must earn
something to survive. Where do
they work? They work in the
urban informal sector, which
despite lack of formal assis-
tance has remained the fastest
growing part of the urban econ-
omy. In a context in which a
high GDP growth rate of 5 per
cent per year would not employ
all new entrants to the labour
force, let alone the existing
ones, self-income generation
has been a potential way out of
urban poverty.

Dwelling space i.e. shelter,
in addition to the broad setting
within which it exists, is a po-
tential vehicle to carry out
homebased income generation
(HIG). 'Household premise-
based’' economic activities, i.e.
non-agricultural economic ac-
tivities such as cottage indus-
tries, shops or workshops in or
within its premises, have tradi-
tionally been a key generic type
of economic activity in
Bangladesh. Whether home-
based or not, small-scale in-
come generation is precisely
what many GOs, NGOs and mi-
cro-finance institutions (MFls)
have been promotling success-
fully in the rural areas in
Bangladesh. It is quite obvious
that the general context within
which poor live and generate
income to survive is different
among rural and urban areas.
Let us look at the situation that
underpins urban poor use of
dwelling space for HIG.

Shelter in a piece of land is a
riori not only for HIG but also
or day-to-day household sur-

vival. Urban poor access to land
and adequate shelter is one of
the crucial issues in the urban
shelter sector in Bangladesh.
The urban poor constitute 30
per cent of the total require-
ment in the urban shelter sector

“and the bottom hard-core urban

oor constitute 15 per cent.

arket-led land development,
where land becomes a commod-
ity, excludes the urban poor
from getting benefit from it. To
overcome this difficulty, inter-
vention through urban housin
finance is seen as a potenti
means to provide the urban
poor access to credit for incre-
mental sites and services pro-
infrastruc-
ture development, or for pur-
chasing building materials.

In inw:sti%ating the poten-
tial of urban land development
in Bangladesh, Halcrow Fox
and Associates et al (1993) re-
ported that those below the 15th
urban household income per-
centile, i.e. hard-core urban

r, are unlikely to afford any

of settlement intervention
without major subsidy. This
i.cuve:'dly pointed to the low income
s among most the urban
ation, i.e. urban and
-core urban poor, as the |

major hindrance to benefiting
from housing finance. in par-
ticular, access o land.

It says: Current economic
growth is insufficient to radi-
cally improve the income dis-
tribution in the short-term,
hence affordability will remain
low over the foreseeable future.
This means that most families
have incomes below the levels
needed to participate in a for-
mal lending programme and
cannot be assisted through a
conventional housing finance
system.

The implication ol house-
hold low income, and conse-
quent lack of access to land has
led to government interven-
tions focusing on land on which
urban poor have already been
living — low-income settle-

ments in the broader sense -

Subsequently. ‘'slum upgrading’
has been identified, among
other possibilities, as the po-
tcntia]pt}r e of intervention.
The key objective of slum up-
grading is to address the exist-
ing social and physical infras-
tructure deficiencies in slums,
inhabited by approximately six
million people in different city
corporations and municipali-
ties in Bangladesh.

In an era of declining
(housing) sectoral allocation,
i.e. gradual withdrawal of the

state from the housing sector
investment, the government of
Bangladesh is, or will hardly be
in a realistic position to mo-
bilise, and invest the amount
required for upgrading 'to reach
most or all of those in need'.
Within this limitation, since
1988, 'Slum Improvement Pro-
'l;:cts (SIP)' i.e. provision of ur-

an basic services and socio-
economic facilities in low-in-
come settlements in different
sizes of cities and towns, has
emerged as one of the key forms
of state intervention in
Bangladesh. The availability of
external funding and technical
assistance e.g. UNICEF) was
particularly instrumental in its
initiation; SIP took an inte-
grated approach, including
physical, social and economic
components.

Evidences and Experiences:
A study was recently carried out
in two types of SIP and non-SIP
settlements in Mymensingh,
Comilla and Faridpur to de-
velop an understanding of how
urban r households practice
and benefit from HIG, and how
SIP contributes to HIG. The
findings of this study show that
HIG is a frequent phenomenon
as more than 51 per cent sur-
veyed households practice it.
But different neighbourhood
and city-specific factors play an
important role in the contrast-
ing incidence of HIG in the three
cities, and between SIP and
non-SIP communities.

The study found that HIG is
basically an income supple-
mentation strategy for most of
the urban poor households; in
average, income from HIG con-

stitute 49 per cent of total
monthly household income. In

these three cities. like other
cities in Bangladesh. urban
rnar household earning of a
ivelihood is conditioned by an
urban economy characterized
by dominance of the commer-
cial and service sectors, with a
very small formal industrial
sector. Key implications of HIG
in this economic context are :

First. the urban r have to
cater for themselves, using
products and services within
the informal urban sector. They
cannot afford to buy many
items of (daily] consumption
from formal sector enterprises.
The production and consump-
tion linkage has been found to
be most beneficial among the
urban poor households. How-
ever, middle, and higher-in-
come groups have also benefited
from certain products made by
poor petty Fmdufers- Given the
scarcity ol wage employment
opportunities, HIG has gained
credence as a productive activ-
ity to supplement, if not be the
sole source, of total household
income, and it contributes to
the day-to-day survival of
households.

Second, urban poor house-
holds are not homogenous in
E‘ractictng and benefiting from

IG. The mechanisms and con-
sequences of HIG differentiate
households into three possible
categories. They are subsistence
households, marginally-im-
proved households and petty-
capitalist households; the ma-
Lnrll:,r are subsistence house-

olds.

Third, the main economic
and social significance of in-
come generated by HIG is
household spending on subsis-
tence ( i.e. enabling households
to buy food and clothing). and a
behavioural change from de-
pendence to self-reliance. Given
the insignificant role of the
formal industrial sector in the
urban economics studied, HIG
as an income supplementation
strategy will remain vital to en-
sure the livelihood of the urban
poor.

Shelter, in addition to the
broad spatial setting within
which it exists, is a resource for
urban poor household repro-
duction. Income from HIG is
one of the key outcomes of
household use of this setting as
a resource. This income, how-
ever small, makes a difference

in the lives of urban poor
households in Bangladesh. A
local government initiative, i.e.

SIP, has been seen most effec-
tive to enable households, par-
ticularly among women, to earn
from HIG and address aspects of
urban poverty. To understand
why SIP is positively correlated
with HIG, it is important to bear
in mind that constituent eco-

nomic, social and physical
com

ectively. |
This means, credit given to a

ponents (of SIP) do not im-.
l:ar:t HIG individually but col-

group of socially organised and
motivated women who will
work and live in a physically
improved environment and
with better health is the bottom
line in SIP contribution to HIG.
In HIG, the social. physical and
economic components (of SIP)
contribute to improve supply
side constraints by giving
women access to credit, access
to basic education and trainin

and providing basic physica
infrastructure. An explanation
of this, albeit briefly, is given
next,

Women are the main actors
in HIG. In terms of the contribu-
tion of social components, SIP
instills an attitudinal change
anmn[l; women from dependence
to sell-reliance. Ensuring good
mother and child health en-
ables them spending more time
in HIG.

In most cases, HIG requires
very small initial capital. In
economic terms, small credit
for income generation hclgs
start or boost existing HIG.
Credit disbursement on the ba-
sis of social collateral, based on
Grameen Bank model, has been
seen worked well. Although
credit makes a difference, but
small credit makes small dif-
ference. '

The implementation of SIP
has shown that the provision of
physical infrastructure in
dwelling space surrounding
shelter makes a drastic im-
provement in household living
environment. It is again impor-
tant to keep in mind that in-
frastructure contributes to HIG
in addition to social and eco-
nomic input from SIP. The
provision of basic infrastruc-
tures contributes to HIG in the
following ways : (i) Infrastruc-
ture increases labour productiv-
ity though it has been found
difficult to measure. (ii) Infras-
tructure is used directly in the

roduction/trading activity.
iif) In public land, infrastruc-
ture gives de facto tenure and
increased investment in HIG.
(iv) Road/footpath, lamppost,
drain increase inter-intra
neighbourhood linkages b
better accessibility and mobil-
ity.

TIFl:ritl»::.nl Appreciation: To
critically appreciate the posi-
tive role of SIP, an urban local
intervention, let us look at the
issues generally. In developing
countries, production and pro-
vision of the key components of
low-income housing (l.e. land,
shelter and basic services), in
addition to credit for income

eneration, education, better

ealth and nutrition, and gen-
der awareness, constitute ﬂn:-
conditions for emancipating
urban poor households from
verty. Together, they posi-
ively impact on and contribute
to Li;r. use value of dwelling
spaces, in particular, to house- |
hold use of 'space as a resource'
for HIG. But most often, access
to these components for all ur-
ban poor households living in a

city or country is neither
within the financial and insti-
tutional capacity of central or
local governments, nor do poor
households think them afford-
able.

The apparent inability of
urban poor households to enter
into the market and thereby
establish successful claims (on
land, shelter, and services)
through exchange has been
conditioned, in part. by what
they earn in relation to the ex-
isting urban economy specific
to their social milieu. Two key
consequences arise from this
observation. On the one hand,
the limitation of conventional
local urban interventions as
they are economics-driven and
centrally conceived and set a
price on housing which low-in-
come households cannot afford.
On the other hand, wellarist
and heavily subsidised urban
local intervention, despite all
its positive objectives and im-
plementational achievements,
is financially unsustainable in
the long term. They create a
dilemma and point towards an
impasse in project continua-
tion and expansion.

The discourse that aims to
show a path beyond this im-
ll:_:_asse is broad and complex.

here has been an ongoin
search for new methods an
techniques for action, in par-
ticular, urban local interven-
tion to promote the means by
which to emancipate poor
households from poverty and
empower them to claim their
equitable share of resources in
a lgjvtn social setting. The basis
of this search has been
grounded in the Recife Declara-
tion (UNCHS, 1996). The key re-
alisation, in the Recife Decla-
ration, is to initiate a funda-
mental (attitudinal) change in
the way we perceive poverty and
intervene for its reduction.

In this realisation, Recife
Declaration calls for forgi a
relationship between the urban

r and professionals and of-

cials as well as sections of
civil society for the transfor-
mation of the action of public
and private institutions. This
new relations would require
‘overcoming paternalistic atti-
tudes and clientilism’, among
others, as an element of strat-
egy to guide attitudinal change
in public and private actions.
ssues for Action: Local ur-
ban interventions initiated by
agents external to lower-in-
come communities to provide
relevant social, economic and
physical inputs will remain
crucial, at least in the near fu-
ture, for urban poor households
in Bangladesh. It is unrealistic
to suggest that these low-in-
come communities could be-

come self-sufficient ovérnight,
mobilising resources and ac-

uiring technical knowl to
esign and implement different

rojects. Considering the re-
fource scarcity and lack of
technical edge, this arti-

cle also does not claim that low-
income communities should
not continue to depend on ex-
ternal resources and technical
assistance in addition to that
provided by local and central
governments. It is also not the
intention to see urban poor
households' as passive recipi-
ents, active within a client-pa-
tronage relationship, of a state
sponsored or donor assisted in-
tervention.

On the contrary, the evidence
in the HIG-SIP nexus in
Bangladesh calls for a new real-
ism that should affect the ways
in which local urban interven-
tions are conceived, imple-
mented, and managed. In order
to conceive and implement fu-
ture local urban intervention in
a realistic and sustainable way,
a consideration of the following
broad issues would be helpful.
Together they constitute a new
realism for (local] action
against poverty. They are:

Spatial Realism: Low-in-
come settlements have been and
will be produced and consumed
informally by the dwellers
themselves in cities and towns
in Bangladesh. Therefore, con-
sidering the very low afford-
ability ¢f housing for urban
poor households, the realistic
option available to the munici-

ties is not to pursue the path
of formal production of new set-
tlements (for resettlement), but
to focus on spaces in which poor
households have already been
living.

Economic Realism: Leaving
aside policy rhetoric, there
needs to be a realism about the
limited types and quantity of
income from income generating
opportunities, available to
households, particularly to
women, at neighbourhood (i.e.
local space) or city level, in a
lobour-surplus urban economy.
Despite ambitious plans and
national and international in-
vestment targets for the formal
industrial sector, it is realistic
to recognise that the limited
number of wage employment
opportunities is not improving
rapidly. As a consequence, a
significant number of urban
poor households will continue
to depend on informal sector
activities to earn their liveli-
hoods.

Gender Realism: Realism
about the effective role of
women, i.e. productive, repro-
ductive and community man-
agement activities that they can
accomplish by themselves, ei-
ther by utilising the credit given
by local intervention for HIG,
or at a broader social level, by
coming into contact with and
negotiating with municipalities
to establish successful claims
on basic urban services. This
realism about the role of
women points toward a shift
from the 'reductionist and es-
sentialist’ connotation
(Townsend, 1993) of gender re-

" lations to a more holistic social

perception.
Household Realism: Realism

_about household differentia-
tion, i.e. the way an ap tly

homogenous social category of
‘urban poor hnun:hulda'giswdlf-
ferentiated from others and
within itself. This suggests

rise in one’'s mind. By use of a
circular logic the court denied
citizenship to the children.
However, it failed to address the
issue of the infringement b

both the Citizenship Act 195

and the Bangladesh Citizenship
Order 1972 of the mother's
equal fundamental rights, as
provided by the Constitution, to
grant citizenship to her chil-
dren. Does this reflect a lack of
commitment or lack of under-

standing on the part of the
Court?

Various pertinent and per-
suasive submissions by both
Sayeeda's counsel and by Dr.
Kamal Hossain were completely
ignored by the Court, thereby
raising questions about the ju-
dicial process itself. it is not
normally expected that a
Judgement should reflect and
consider the arguments and the
submissions of the counsel for
the petition. In spite of the fact
that the Court was informed
about the international obliga-
tions of Bangladesh in regard to
elimination of all forms of dis-
crimination against women, it
chose to evade the issue by tak-
ing an extremely narrow per-
spective of the Law. Is it then to
be expected that, even in the
face of the growing domestic
and international demands to
implement these conventions,
the Court can violate/ ignore
these with impunity by passin
the buck to the legislature
Can the court not be held ac-
countable /fexpected to take into
consideration these demands,
enable on these issues which
concern half the population of
the country? Apart from the
Case in discussion, it saddens
one to realize that we are step-
ping into another century, yet
this world continues to corre-
late the transmission of any
and all things tangible with the
male lineage alone; that too ac-
cording to religious dictates.
Citizenship. however, is a secu-
lar concept which should be
evaluated separate from per-
sonal laws based on religious
predicates.

What started off as a per-
sonal issue for Shonjoy and Ee-
shan alone, now symbolizes the
far greater issue of equal ri%}'lts
for the women of Bangladesh to
be able to bestow their citizen-
ship to the child they carry in
their wombs, nurture lovingly
and shoulder unstintingly the
responsibility of raising as re-
sponsible citizens of the moth-
erland. And let that fact not 5::-
unrecognized, for it heralds
change.

avoidance of a global detinition
of the target group as precon-
ceived by a central authority.
The way in which urban poor
and non-poor live side-be-side,
and the way in which the urban
poor category is applied without
differentiation in low-income
settlements makes it very diffi-
cult to target 'hard core’ urban
oor households and provide
ighly subsidised (or free) ser-
vices for them.
Representational Realism:
A realism about local level pub-
lic representation. A realistic
understanding of what local
level (municipal) public repre-
sentatives can and can not do
for the urban poor would be
helpful in initiating future
Fﬂlicies, and guiding and mobi-
izing different actors for local
level actions. This realism
should not ?erpetuate the de-
pendent relationship urban
poor have with the municipali-
ties. but begin acknowledging
the dysfunctional state of public
representatives at the city level.
The object is to initiate an
attitudinal change, devise ac-
tion plans and decision-mak-
ing mechanisms to set up a fo-
rum where urban poor can gen-
uinely participate as active
partners in the decision-mak-
ing and resource allocation
process.

Conclusion: Leaving aside
low income and uncertain
rowth prospect of HIG, house-
Eu!d claims to the benefit of SIP
appears as the single most cru-
cial factor in local government
action to address urban
poverty. Considering the in-
significant role played by the
formal industrial sector, full
wage employment creation, in
particular for women, is not a
realistic possibility in
Bangladesh at least in the near
future. Therefore, income sup-
plementation through HIG will
remain crucial for the urban
poor households. If external ac-
tors, e g. municipality, want to
promote urban poor HIG, the
effective way would be to inte-
ate economic component with
social development and physi-
cal improvement at the house-
hold level.

To suplpﬂrt this, creation of
wage employment and (self) in-
come generation opportunities
at the city as well as neighbour-
hood level, in particular,
through greater linkages be-
tween the formal and informal
sector also needs to be fostered.
Different donors, and govern-
ment and non-governmental
organisations have been the
key actors in contributing to
the cause of (urban) poor in
Bangladesh. We hope to see
them complementing each
other in carrying out the 'shel-
ter for income generation'
agenda, However, it needs to be
ensured that urban poor house-
holds do not become passive re-
cipients of any donhor/state as-
sisted project. ‘

The author is an Assistant
Prafessor at the Department
Architecture, BUET. The artic
is based on a case study on
homebased income generation
in Bangladesh presented by
him in the Florence
‘Governance and ;

tical Approaches for the
Reduction of Urban Poverty'
recently.




