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INTERVIEW

"Bangladesh can be Proud of ts Judiciary’

— Dr David Bennett

Dr David Bennett a QC for all states and internal territories in Australia-is the immediate past

President of Australian Bar Association. Currently he is the President of the New South
Wales Bar Association. An expert in the field of appellate advocacy, Dr Bennett holds the
position of the Council Member of the Australian section of the International Commission of
Jurists. He has been the President of the Medico Legal Society of NSW and Vice President of
the International Academy of Estate and Trust Law. During a visit to Dhaka this week, in an
exclusive interview, Dr Bennett who led the team of twelve distinguished senior Barristers in
Bangladesh spoke with The Daily Star's A H Monjurul Kabir on different aspects of legal
system and trial advocacy workshop.

Daily Star (DS): What is
Bennett (DB): | along
with my eleven other
have come to Dhaka this time
to conduct the 'Intensive Trial

EHLE‘;;;']“ Wu.;klhnp IBE;'
Bar Council and

Australian Bar Association
held from 15-19 December

1997.
DS: Is It?ymr first visit in
ﬂ"l'hlsia second visit
to your country. But this is the

third year in which the Aus-
trtll:lhn Bar Association has
sent a team to Bangladesh to
help with CLEP's (Contin

Legal Education Programme

advocacy training programme.
It is done as part of the ‘twinned'
relationship between the Aus-
tralian Bar Association and the
Bar Council and we

are to be here again.
DS8: General perception
about ad is that it is a

personal In that case
what do

'm:m,

persua . One
mndﬂﬂhaturc of the -
dence of judiciary upon I
wish to concentrate today is the
role of the advocate. Courts can
not perform their functions
without fearless, independent
and tent advocates. We
can not and do not need to teach
fearlessness; we cannot and do
ﬂ need to tear:hh

we can teach competence.
Traditional thinking told us
that advocates were born not
made and that one only
mhi-:;ed excellence by nltuéal
ability or experience. We
have learned Australia that
this is not true. One can teach it
just as one can teach mathe-
matics or a
sential princi are so si

that one can 'teach'much of
what one needs %’ know in a -
short time. What we and
CLEP have achieved together
(this week) Is the im ng of
the essential skills of advocacy
in a five-day intensive course.
By learning and practising
as a subject at least as
important as Contract or Tort
one can immeasurable improve
one'’s ability to conduct cases in,
court and exercise the -
dence and fearlessness which
enables courts efficiently and
to exercise their role.
: What are the strategies
to be followed in such intensive

DB: ‘n hultrmz over the

last ten years we have discov-

ered someth new about ad-
. “ﬂmnh:tgfew

teaching advocacy, they were
lau at. How could anyone
teach what was either innate or
acquired by long experience?

What emer was the precise
opposite. e use of video
technology enabled us to

demonstrate with dazzling ob-
viousness how successful advo-

but the es- -

mple .

way
in a incompetent man-
ner. A companion videotape,
taken at the end of the same
two-day course, shows the same
young advocate confidently
and efiectively persua a
court of a point of law or fact.
Advocacy training is now used
not cmlg in the education of
young sters but also in
continuing le education
ﬁ;euurm gen y available to

uch of what we teach may
seem obvious. Like so many
things, however, it is only obvi-
ous when one has been told. A
good advocate orders his or her

presentation, keeps the argu-
ment interes and

their

argue
tape of the students' L,
It is then mmmdm easy,
for us but also for
himself or herself to see
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!
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tion and the Bangladesh Bar
Council have agreed to a joint
relationship described the

ng'. That word con-
notes a4 close and equal rela-
tionship. This is' the first joint
enterprise since the com-
mencement of the relationship
and we hope that it will con-
tinue for a time. In fact a
durable and effective partner-
ship has already been estab-
lished between two organi-
sation over the years.

DS: What are the things in
common between the two coun-
HF: ﬂ‘u:I has ﬂtﬂhﬂ;hﬂd such
effective partnership

DB: Bangladesh and Aus-

tralia have much in common. -

First, we are in the same reggcn
that of South Easlt Asia. -
ondly, we share extremes of
climate from which we both

-~ suffer from time to time — in

your case flooding, in our case
drought. Would that we could
put your floods and our
ts ther and reach a
happy medium. Thirdly, and
most importantly for present
E.lrpoll.‘,l. we share a common
.t: tradltiugr and a Westmin-
government.
It is this last feature which

tr lt; M“ﬂ:::}'mhl:ﬂmﬁﬁ:l m z upon : Indup:
vidmtaﬁ- of barristers  dent 1:1% fearless
at the beginning of a two-day competent tes. These two
Three girls réscued: A return to
HE three girls Deepa, her parents. She would now like
Krishna and Jahanara to join a garment factory, but

face the future with
uncertainty and trepidation.
What will they do now? Can
they pick up the threads of their
lost years? Will they be able to
start their lives anew?

Several years ago, in sepa-
rate incidents, these three un-
fortunate girls crossed the bor-
der to cutta, India. After a

series of incidents and misfor- -

tune, Deepa and Krishna finally
found themselves at the Lilua
Home while Jahanara ended up
at the Cooch Bihar Home in In-
dia. On 20 November this year,
the Indian authorities handed
themn over at the Benapole bor-
der checkpost to Evncatc
Salma Ali, Executive Director
of the Bangladesh National
Women Lawyers Association.
Since then. three girls have
been staying at the organisa-
tion's centre for women.

‘s full name is Deepa
Gain. was hardly a year old
when her mother died and her
father remarried. When she was
six s old, her uncle took her
to Naihati Colony in India.
She was handed over to work as
a maid in a house at Calcutta.
She worked there for three
iﬂm' Then. while at the mar-
place one day, she lost her
:ra:uha;ik :léum She was even-
u C up the police
and %a.ndad wcrbt{J the ch;lua
Home. She spent the next four
years of her life there. It is here
that she learnt to sew. She
would earn about 270 taka a
month from her sewing. The
home still owes her dues for six
months' work.

Now that she is back in
Bangladesh, Deepa is unwilli
to return to her ents. EIIE
can't seem to sh off the un-
pleasant memories of her
childhood and the mistreat-
ment she would receive from

a practice §

E:ﬂtutht;l between thﬁl are
greatest guarantors of free-
dom and :

The importance of an inde-
pendent judiciary cannot be
overs . But, in a sense, it is
obvious. Few people in your
country or mine would deni-
grate its im ce. The sig-
nificance of fearless and inde-

t advocates and a
of oral rat{:er than wrlttgn ad-
vocacy is less apparent but no
less real. We hear

ivil 1 syst l:jhm
C aw ems complaining
that never had their day in

court. Their lawyers file docu-
ments, the ju occasion
ask questions of witnesses

the ts hope that the

read the documents filed
la?eru. They do not know or
understand why they lost. We
see in the United States a sys-
tem where, at least at the appel-
late level, there is a decline in
the s cance of oral advo-
cacy. is is tragic. n
clj:nyta and lawyﬁallﬂva tsﬂ.ll:e
on trust that what they file is
read and. more importantly,
that it is absorbed. Under our

system judges are forced to con-
front nII the arguments for the

who are going to lose.
debate between the Bar
table and the Bmehbcmlblm ev-
ery E]opnuunn to tested to
the and ensures that a judge
cannot determine a case against
a party unless that judge fully
understands the arguments her
or she is rejecting. This is a
feature of your and ours
of which we can be proud.

DS: But what are the differ-
ences betiween the legal systems
of the two countries....?

DB: One major distinction is
that we have a lederal system of
six states which have a very
high degree of autonomy. And
that means that a great deal of

the work of lawyers is to worry

about

whether a state has power to do

something or only the federal
has. So that aspect

of constitutional law is some-
tm you don’'t have to worry
a .

You have a specific bill of
rights (list of fundamental
rights) in your constitution
which we do not have. To some
extent, our courts guarantee
such e's rights.

We have the divided profes-
sion of barristers and solicitors
but your legal profession is uni-
form. 1 have a clear bias for
such division because it enables
people to take the advantage of
specialisation and so on.

of

D8: The Government
Bangladesh has decided to set
a National Human Rights
&'nmulhn with a view to se-
curing (nstitutional protection
of human rights. Considering
performance of Australian
Human Rights Commission
how do you evaluate such en-

deavour to protect human
rights through institutional
mechanism? .

DB: First of all, the
of protection of human ts
through institutional mecha-
nism is a global phenomena.
Australia is very much accus-
tomed with such trend. It

who is going to give her a job?
She dupaatel]r%rmtl to iltart
life afresh.

Krishna Dutta is from Piro-
jpur. She is uncertain of her
own age, perhaps 18 or 19. She
too was tortured by her step-
mother so much that she left
home for Calcutta with her
cousin's husband. But once in

LAW

should be mentioned in this re-
gard that the ?romctiun of hu-
man rights of the ple is
much more difficult either
defining them or dec-
larations, bills and covenants
concern human rights. In
absence of instituti mech-
anism either to protect on to
implement them, those stan-
dards and ts could be rights
in paper only. In fact one can
not have right without institu-
tion nor can have institution
without right. In this context,
besides judiciary, Human
Rights Commission is a promi-
nent addition.

In my observation one of the
problems that such human
rights commissions often face
is with regard to tal
violation of human rights.

Such case deserve dif-
ferent approach than the case
where both the are be-
lon to public domain. Cer-

tainly both as are impor-
tant and the Aumstru]lan Humanpu
Rights Commission deals with
the both. It often hears cases
which are like the cases be-
fore courts. It has no enforce-
ment power. But it has effective’
directory role. In state level, '
there are some specific com-

missions e.g., Equal u-
nity Commission which have
enforcement and are

doing a commendable job. So
the sion taken r gov-
ernment is in the t direc-

tion but its paper implementa-
tion can alone justify the deci-

sion.
D8: What is your impression

about the present state of legal
sy:ltre;n %ﬁepﬂ?

: Frankly ng your
judiciary is one of the best jus-
tice delivery systems in the
world. Bangladesh can be
of its judiciary. The legal fra-
t:mitﬁ is committed to justice
and the rule of law. What you
need to do is to maintain the
standard and try to develop it
gradually to meet the demands
of the next century.

You have ensure the active
and efficient pnruciglluun of

the the
fesaion 15 Uhls vadard | Der iy,

larly want to mention role
played by the legal education
Eﬂn"n"llt'?'h of Bangladesh Bar
ouncil. are a very
effective Jul:?mth I':artlifur the
new entrants in the profession.
| am really proud to be associ-
ated with their noble venture.

Calcutta, he
her on the streets. Thus she

roamed the streets, homeless
and helpless, until she was

picked up by the police. After

staying in police custody for
eight days, she was finally

handed over to the Lilua Home.
Back in Ban sh, Kr-
ishna too is rel t to retum

home. She does not want the
same life of pain and oppres-

Countries that have enacted legislation against :

Domestic vigience Malawi
Malaysia
Mexico
New Zealand
Panama
Paraguay
Peru
Portugal
St Lucia

Sweden

New Zealand
Norway
Poland
South Africa
Spain
Trinidad/
Tobago
United Kingdom
United States®

St Vincent/ Sexual harassment

Grenadines
South Africa

Spain

Argentina
Australia
Australia

Trinidad /Tobago Bahamas

Tunisia

United Kingdom
United States*

Uruguay
Marital rape
Australia
Austria
Barbados
Canada
Denmark
France

Germany
Ireland

* Legislation enacted by

Ireland
[srael

Italy

Jamaica

Belgium
Belize
Canada
Costa Rica
Finland
France
Germany
Cruinea
Ireland
Israel
Lesotho
Malawi
Namibia

New Zealand
Norway
Sudan*™*

Sweden
United Kingdom
United States

state law:

* No criminal law, but a ministerial decree forbids the

actice.
court decision, not

specific slation.
1 law prohibits mﬂhﬂlel%nn
Source : The of Nations — 1997

home and

hope

sion. She wants (o start a new
life for herself. However, she
would like to visit home once
again just to see her father.

J Khatun is about 15
years old. Her father died when
she was quite small, lea her
with her mother, three
and two sisters. One day a
woman named Salma force-
fully took her from Jaipurhat
over the border to Shilliguri in
India by bus. There she was
locked up in the kitchen of a
house for three days. Eventu-
ally she to escape and
turned up at a police station.
The police turned her over to
the jail where she spent three
months.

She was then sent to the
Cooch Bihar Home. She lived at
the Cooch Bihar Home for just
over four years. She would
study in class two at the home.

Jahanara fears she may
have to work as a servant, just
like her mother. She wants to
study, to become self-reliant.
She would like to meet her
mother and then get enrolled at
school. That is her onl et
about leaving the Cooch Bihar
Home. There at least she was
getting an education.

The Women Lawyers Asso-
ciation spent two years in their
eflorts to get these three girls
back from India. There are 30
more girls from Bangladesh at
the Lilua Home. Efforts con-
tinue to bring them back too.
Advocate Salma All is confi-
dent that she can get these 30

Is who were trafficked to In-

., back to .
About the girls whom the

Association rescues, Advocate
Salma Ali says that they first
give them physical and mental
check ups. release the girls
from the centre once they are fit
to go ahead on their own.

also arrange employment.
Probe Hﬂfﬂgﬂiy

FOCUS:

___Law and Our Rights

r

Fighting Corruption

HAPTER 10 of the
Constitution of Namibia
(Act 1 of 1990) provides
for the setting up of the
Ombudsman institution. Arti-
cle 89 provides that the Om-
budsman shall be ind dent
and subject only to the Consti-
tution and the law. The inde-
of the Office is further
funranteed by the constitu-
ional requirement that no
member of the Cabinet or lﬁn-
lature or any other n shall
interfere with the budsman
in the exercise of his/her func-
tions. The Ombudsman is ap-
pointed by the President on rec-
ommendation of the Judicial
Service Commission in terms
of the Constitution and
annually to Parliament and
submits special rts as and
when n . The Ombuds-
man Act (Act 7 of 1990) further
defines the rs, duties and
functions of the Ombudsman
g;l provides for related mat-
The Office has a constitu-
tional and statutory duty to re-
ceive complaints arising from
maladministration, human
rights violations, and corrup-
tion hl:éyh ufﬂci::ln. Complaints
may rough aggrieved in-
dividuals or entities or can be
referred to it by t or
arliament. Officials are de-
in the Constitution as any
elected or official or

o organ of cen-
l.'-rlm::a.lnnjIr

government, an
official of a para-statal cntﬂ‘?

“Office. what to
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The Namibian Experience

by Bience Gawans

existence and functions. To
remedy this situation, the Office
has embarked on an outreach
am to raise awareness on
he role and functions of the
ain about
and how to complain. It is
imperative that people must
also know that they can com-
plain to the Office and that
their complaints will be treated
confidentially. The Office is
situated in the capital city with
no regional offices. Therefore,
we need to visit the regions and
bring the Office closer to the
most vulnerable people who
live in the rural areas.

4. Although we have a free
and vigilant media which re-

cases of corruption, our Of-

ce cannot become involved as

there is no express power to ini-

tiate investigations unless a

thmmplalnt rﬂcuach the D;l;lct. I_Al—

ough nothing expre or-

?l?:ﬂnn e Office tum n@ an Lva:—f

., We are process
the Ombudsman Act .,

to expressly provide for own
motion investigations.

5. Human and financial re-
sources as well as a very wide
remit in terms of functions was
a major factor in this Office not
being able to concentrate solely
on corruption. The alleviate the
problems ence with re-
sources, we have now installed

ters with donor assis-
tance and a computer pro-

ggmﬁmﬂmhﬂnlnﬂn-
assisted us in installing a

caseload management system,

seek a rcmcdy for individual
evances but also to point out
eficiencies in the procedures

- and systems that need im-
-gnmnt. Transparency In-

tional points out the need
for a reform process that should
be forward looking or system
oriented rather than retrospec-
tive and focussed on punishing
past offenders.
Maladministration is
caused by officials who are ei-
ther not motivated, inade-
quately trained or by deliberate
action to serve the purpose of
camouflaging corrupt practices.
Effectiveness and efficiency
in administration are en-

hanced through good manage-
ment systems, proper perfor-
mance apprai systems, in-

dividual accountability and
moni . Reward for good
performance will not serve
as motivation to perform better
but also to expose anyone that
undermines the performance of
the organisation through cor-
rupt practices.

In promoting transparency
in all aspects of public adminis-
tration, corrupt practices can be
easily checked. Therefore it is
ﬁuumtiﬂg:ih;tgh ciuutﬁa must

ave a t to obtain in-
formation in of all ar-
eas of public service working.
wmmu o heclodis
onary powers

given to management or offi-
cials. lnﬂtfi: exercise ngl these
powers, not always clear on
what basis a decision has been

Through the Office of Ombudsman

4. Encouraging the strength-
ening of checks and balances

As pointed out earlier, the
proliferation of watchdog bod-
ies has been a concern as it
leads to duplication, competi-
tion for scarce resources, etc.
There may be an argument not
to have a single entity dealin
with corruption as it is a multi-
faceted problem but coordina-
tion and cooperation need to be
en . Clear lines must be
drawn in terms of jurisdiction
and functions.

In the case of the Office of the
Ombudsman gfga Namibia, we
can only investigate corruption
and make appropriate recom- -
mendations to the Auditor Gen-
eral or the Prosecutor General
for enforcement or action. The
Office does not have enforce-
ment powers and rely on other
agencies such as the tor
General or government min-
istries to t action. Where
complaints sustained by the Of-
fice are not acted upon, serious
doubt is cast on the credibility
and effectiveness of our office.

Since lack of resources puts
a considerable constraint on
the effective functioning of
oversight bodies, these institu-
tions fust be placed in a posi-
tion to c out their mandate
effectively and efficiently.

The Namibian Government
has shown its commitment to
combating corruption by the
creation of an ad hoc Ministe-
rial Committee assisted by a »
Technical Committee on the

If corruption is to be seen as a major threat to our democratic values and economic well
being, it must be an issue that everyone must take seriously. As far as the Office of the
Ombudsman is concerned, we have committed ourselves to fighting corruption by
working out new strategies and approaches and to increase the capacity
in terms of recruiting competent and committed staff, training of

prise owned or managed or
controlled by the State, or in
which the State or Government
has a substantial interest, or
any officer of the defence force,
the police force or the prison
service.

The Ombudsman has the
power to investigate and to take
a pzrrlnte action to remedy

wrongs complained

enable the Ombuds-
these functions

. Section 4 of the Act

man to
effec

gives the following special pow-

ers to the Ombudsman :

(a) to issue su
any person

(b) to '
require an to
2 Ombuds-

(c) to
co-operate with the
man and to disclose any infor-
magion relevant to the investi-
gation

(d) to enter any buildings or
premises

_ le) to seize

(f) to have access to any doc-

u is

to bring in a
court to secure the t tion
of the offending action or con-
duct.

Furthermore, it is criminal
offence to obstruct the Om-
budsman's work and a
can be liable on conviction to a
fine not exceeding NS2000 or to
imprisonment not exceeding 12
months or both.

The Constitution and the
Ombudsman Act empowers the
Ombudsman to investigate vig-
orously all instances of all
or suspected corruption and
misappropriation of public
monies and to take
appropriate steps, including re-
ports to the Prosecutor General
and the Auditor General pur-
suant thereto. This jurisdiction
is limited to the public sector.
The Office of the Ombudsman

which will ease the work of the

staffl members and help us in
creating a database. We also
hope to recruit more staff in-
cluding investigators.

In order to develop effective
strategies for the combating of
corruption, the local environ-
ment must be taken into ac-
count. This will involve look-

at the role of the press, the

. the law makers, the ju-
diciary, the Office of the Om-
budsman, the society and the
role of t in order to

. involve them in creating an

environment where corrupt

practices become totally unac-

ceptable.

In Namibia, we have a num-
ber of t bodies such as
the Office of the Ombudsman,
the Auditor General, the police,
the Parliament which are
dealing with corruption in one
way or the other. Tgl.n has led to
duplication of efforts, problems
of coordination, competing for
scarce resources and confusion
to the public as they do not of-
ten know which to ap-
proach with a complaint.

A lack of a clear strategic
approach in combating corrup-
tion has been a serious over-
sight on our part. Therefore,
corruption has not been debated
as a public concern and there-
fore no clarity as to what action
or practices amount to corrup-
tion and how it affects the so-
cial, political and economic de-
velopment of our society. The

a has been at the forefront
of exposing corruption but it
has not always led to proper in-
vestigation on the of gov-
ernment or offi being
punished. The nt has
set up various commissions of
inquiry to investigate cases of
alleged corruption and the

crs

staff and financial and technological resources.

reached as no reasons are at
times given for decisions, It
leaves much room for corrupt
practices as such an official
cannot be challenged or held
accountable. The need for nar-

~ rowing the ambit of such discre-

tion is necessary in particular
in areas such as the issuing of
licenses, tenders, granting of
paﬁ:vrls as well as a om
of Information Act. However, I
am also mindful of the fact that
bureaucratic rules and regula-
tions had the effect of delays
with ther tﬂntmple have
to pay to get "quick o

2. The creation of an ethical '

climate
The creation of an ethical
climate is essential and this
can be achieved through the in-
troduction of a statutory code of
conduct or public officials. The
code must set out minimum
standards of behaviour ex-
pected from officials in so far as
they must ensure to achieve a
higer level of integrity. These
standards must be vigorously
implemented and officials who
do not live uf) to them to be ade-
quately t with. Such a code
however is only effective if it is
prnﬂ)erly managed and con-
trolled. One way of holding offi-
cials individually accountable
and to show that such be-
haviour will not be tolerated is
to enforce discipline through a
criminal sanction or disci-
linary action where allega-
ns of corruption or improper
behaviour are sus
3. The
rights culture
Education is the key in any

n of a human

, efforts in combating corrup-

tion. By respecting human
rights and freedoms. we will
create values of honesty and re-
spect for rules and procedures.

Promotion of Ethics and Com-
batin%o?f Corruption in March
1997 for the purpose of develop-
ing legislative and administra-
tive pro s for a comprehen-
sive ethics/anti-corruption
regime in Namibia. The ce
of the Ombudsman is a member
of the Technical Cormnmittee.

At a seminar organised by
the Technical Committee in
June this year, the following
key issues were addressed :

1. What it takes to fight cor-

Tu — it is to have

, political will, commitment of |

aqjctiua;: resources and o
public educhtion’and temmu-
nity involvement in the cre-
ation of an ethical climate.

2. Review of the adequacy of
existing laws relating to corrup-
tion.

3. Reduction of crimes of
corruption not only through
punishment of offenders but
also t proactive initiates
to detect and prevent criminal

activity.
4. FLview of codes of conduct

for the public, para-statal and
private sector because at pre-
sent there is no comprehensive
statutory code of conduct for
public officials.

5. Declaration of interest
and assets.

6. Review of fairness and
transparency in tender and
contracting procedures.

7. Review of disciplinary
procedures in the public service
as laid down in the Public Ser-
vice Act of 1995.

8. Promotion of open and ac-
countable government — open
meetings, freedom of informa-
tion, etc.

9. Encouragement of
whistleblowing and the statu-
tory protection of whistleblow-

m-’

In promoting transparency in all aspects of public administration, corrupt practices can be easily checked.

Therefore it is essential that citizens must have a legal right to obtain information in respect of all areas of
public service working. An area of concern to me is the extensive discretionary powers given to management
or officials. In the exercise of these powers, it is not always clear on what basis a decision has been reached as
no reasons are at times given for decisions. It leaves much room for corrupt practices as such an official
cannot be challenged or held accountable. The need for narrowing the ambit of such discretion is necessary
in particular in areas such as the issuing of licenses, tenders, granting of passports as well as a Freedom of

Information Act.

has not dealt with many com-
laints concerning corruption.
ingu may be due to the follow-
'L. COITI.II pumdl is not prac-
ticed openly and its exposure
depmd]:c on the willingness of
people to those who are
involved in corrupt practices. |
belief that when people are mo-
tivated to orm and are re-
warded for good performance
that one can expect that they
will be willing to expose anyone
who undermines the perfor-
mance of the n.

2. This in turns on
the extent to which the confi-
dentiality of the complainant
can be assured and how to pro-

tect such individuals from be- -

ing victimised. There is no
statutory protection for
whistleblowers and task as
a member of the Technical
Committee on Promotion of
Ethics and Combating of Cor-
ruption set up by the Govern-
ment to a comprehen-
sive anti-corruption/ethics
framework inclu the draft-
ing of a law that would give
statutor protection to
whistleblowers. The Office
treats all complaints as confi-
dential and anyone who seeks
to influence or intimidate a

n who has ht a mat-
ter to the Office are su ttoa

3. The Office was also not
very visible and accessible be-
cause few people knew about its

uestion remains whether
t commissions were effec-
tive in achieving their objec-
tives,

Existing criminal laws are
inadequate and outdated and
there are problems with en-
forcement. Allegations of cor-
rupt practices in the police force
and su uent conviction or
dismissals of some police offi-
cers have created distrust of the

police amongst the .

Generally, all suffer
from a lack of adequate re-
sources

it is argued that maladmin-
istration breeds corruption and

that the com ts received by
the Office the Ombudsman

are omatic of something
whlc.h? hﬂ e in the
administra which leaves
T PR TR R

The institution of the Om-
budsman, in its role to oversee
administrative fairness and le-
gality, is mostly involve in cre-
a a climate which makes it
h for corruption to take
root and flourish by doing the
fu“?ﬂ;lrﬁn:mm of good

: n gover-
nance based on efficiency,

, effectiveness and
accountability.
| mbt;r with the th:lt
adopted our institu
even though we te in-
dividual complaints, it is in-

cumbent upon us not only to

Our Constitution provides for
administrative justice in that it
enjoins administrative bodies
and officials to act fairly and
r;mnahly and mmplzged with
the requirements im on
them and affords citi-
zens the right to redress be-
fore a competent court or tri-
bunal.

Thus where a person has
been subject to the impact of
maladministration or has suf-

fered violations of human

rights, such a person must
know that they have a right to
complain and hold 8 ac-
countable for their actions.
People can only complain if
they know what their rights are
what behaviour to expect
from officials. must also
be aware that there are institu-
tions such as the Ombudsman
where they can bring their
ts. Officials must be
e aware that I{:;Ir actions
can be scrutinised indepen-
dent bodies such as the institu-
tion of the Ombudsman. This
calls for a role on our
part to educate and raise
awareness about these issues
and to then squarely in
the con of governiance
and human ts protection.
| belief that abuse of power,
mprr:fum mndmu;yn;ﬂfnri
| uct ic
are the 1ights
of citizens but are an indi-

cation of the deterioration of

‘ethical standards.

10. The lem of sexual
harassment as an ethical issue.

11. The establishment of an
independent anti-corruption
agency or the strengthening of
exis agencies including the
Office of the Ombudsman.

The Committee agreed that
the strategy to be adopted must
be based on tion, detec-
tion and enforcement and this

could be carried out by either

one or several agencies.
If corru is to be seen as a
major t to our democratic
values and economic well being,

llmulthemiuual}utﬂ

cor-
ruption by working out new
ltrpllql-e- and approaches and
to lnc:;?ue thﬁn:lpultyt ir:
terms of recrul competen
and committed staff, training
of stafl and financial r::l tech-
nol al resources. ave no
doubt that my Office will play a
pivotal role in combating cor-



