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Law and Our 'Righfs“
A Comparative Analysis

The Local Government Laws of Bangladesh at the Village Level

HE institution of local tees” were appointed for per-  sources and limited powers. Af- sponsibilities thrust upon members of these local bodies thorised by the Government".
I vernment is not a new  forming the ﬁmcm of t.he de- ter independence from the ' th:m rticularly in the ah- which may be seen to be in con-  This pr y Be satd
dea in the sub funct bodies. The Union Council  British 1'“1'-' these institutions A Law & OurRightl Special sence E? proper lngiltlc and  travention of Articles 9 and 59 to be nﬂil:ﬂziﬂngfxt a ;ﬂew
continental countries. Iur- was re-named as Union Pan- did not flourish to facilitate other support systems, The lo- of the Constitution. process of probably selecting
ticularly in Bangladesh. [t is chayet, the District Council was Fnater self government at local ~ With the system of nomination  For, at the present state of cal government bodies above  Article 9 states that, the State member/supporter of (ruling
well-known that in earlier re-named as Zila Board, Munic- levels and were often victim to  at various times. One explana- world affairs, autocrats and and below the Upazila suffered  shall encourage local govern- arty) as the members of the
times council of elders used to  ipal Committee was re-named  corrupt politics or evil designs  tion for not developing the local  dictators, whether th K: in importance as a result of ment institutions composed of sern Parishad: Nelther does
sit in panchayet, majlish, or  as Pourashava. of autocratic regimes, passed government institutions as litical leaders ﬂl’ mil which Zila and Union representatives of the areas this law mention any how the
shabha to dissolve disputes No such "Committee” was  Uwough the ordeal of suppres- resentative bodies could be ures, are objects Parishads became relatively concerned and Article 59 (1) election will take place nor the
lriltng among vllllgtrl R inted in the case 5ion. dissolution or mln e- f’"“‘i"‘i_'lﬂf controlling these bod-  universal Eﬂﬂdf-‘mﬂl“ﬂﬂ ﬁ-ﬂ less important local bodies. sates that, Local Government in rocedure for cunducung the
Though the t?s?:iﬂun. of pa of the dufinot Thans: Coutielis hmmt of tht:ir affairs I:Pr offi rou nnmtnntnd mem- ;utoc:lltlc re;lme though AP e R - every administrative unit of the  blection.
:hubhnma ureaucrats or corrupt persons arently is very weak in indic particu-  pen,,
not have had specific le al m‘%ﬂiﬂ?’m Efntﬂcli:hl ov. Dominated by Gﬂvcmmgnt_ of Lucal Government has no  spirit md stands alienated ““' level is overemphasised as a m;,ﬁ“ﬁﬁ'gﬂ;fd“;}’“;:;’uﬂ For this vagueness in
foundations and were proba sriiaaet Rk s tev Biindved the day. The history of local where been defined; it {s meant from . S0 the autocrats int, the local bodies at elected in accordance with law. the law ultimately, it seems
not mandatory hut were fre- hi f ori h  government in Bangladesh for management of local affairs and seek sort of polit- Gﬂ'lﬂ' evels tend to be The "Palli Parishad Ordinance  hat. the Government's autho-
tly TR et g B S by locally elected persons. If ical base, and for that purpose broad nature of these ¢+ rised person may easily influ-
quen woﬁ and development, which took shows that local bodies have , 1989 (Ordinance No XXXIII of
British that o D o haces.  been established at different government's officers or their rush to the village, union and b“i“ﬂ has made it dif-  jggg)» des for elections, CcNc¢ the "selection” of the 12
‘ﬂ“ W““"—‘ﬂ' or shabhas " levels in different periods. enchmen are brought to run  thana to establish real democ- specific ac-  yhich shall be conducted by the mmbcm of the Gram Parishad.
were gm:n institutional shape. ~ These bodies made great contri- /0rd h these local bodies, t is no there. thritl:: ﬂ'“lt hﬂ""—' been assigned ' Thana Nirbahi Officer. But this  ccording to the Act Gram
Immediately after the inde-  bution to the country's democ- WS/ “FCIRARCEs Aave been  gense in them as local the long history of local to a particular level. Act never came into force Parishad being an administra-
. the President made racy, which is now a basic 'Ormuia e bodies  government . Autocratic government institutions we The Bangladesh Nationalist A slight ch is observed Hve unit the Election Commis-

nd romulgated the structure of the Constitution. &t the village, thana and divi- in the past, after abro- now that Thana p (BNP) in 1 passed th R sion ought to have been empow-
desh Local Councils and ~ With the revival of the consti- E‘ggﬂiﬁ’ mgﬁ: E} lljuT:l ﬁé ‘J‘W the Con- Parishad/Thana Council is a "ﬂnln i G?E?n Sark “‘: =Era:2$ml;%i$ AEtnElE-i I_}ﬂmf,ﬂ.t ered to hold the relevant elec-
unicipal Committees tutional backing for "Local with the b of stitution, ch is the solemn recent development, from the (Constitution and Administra- ticle 5 (3) sates that. for the vil.  U°n- Hence this Act deliber-
ssolution and Administra- Government" these old institu- Dodies c BOV-  expression of the people's will, days of B t: demncrl in  tion) Rules, 1980", and the lages within every ward, the 2ic1Y Ousts the jurisdiction of

Order, 1972 (PO No 7 1972)  tions cannot be abolished with- €rnment have made these un-  and eliminating representa- 1959. period Party passed Election Commission.
dissolution of all the exist- out d ng the democratic  Stable and fluid, making it dif-  {jopal r:qulreﬁ‘mntg in the 1982 to 199 dmtralluﬂnn P 1 uﬂ 133 . d . Fﬂ'm s male and female resid-
ficult for local bodi cerned Palli Parishad Ordinance, there being voters of the From the comparative table
ing local government bodies. fabric of the country. Durin gt sphere of national Eoozﬂnmmt and devolution took place to a 1989 (Ordinance No XXXIII of ward, will elect th below we cin see that the above
Dissolution of these bodies was the British rule progress o to play an effective role in the replnced the old ies with t extent. Thana Parishad  1989)" and the Awami Leaguein  bers of the G ndti tioned 1 tablish
found necessary because they these local government institu- ~absence of stability. new ones terming them more  built-up in haste in 1982 and 1997 passed the "Local Govern-  der the supervision of the local “elected bodies® more of
did not t the and tions was slow but nevertheless Similar to the changes in  democratic. But these measures was given P ey MR e
it s g L as. they aliowed 1o fumction  Jévels, continiiity has not ales | hardly meoired . md m > rlnent (Gram Parishads) Act  Parichalana Katripakshya. less follow the same trend,
mand from the people for their uninterrupted within a limited been maintainéd on the issue of people. These new bodies were tally in riem:ed elected If we go the first Law mﬂ # nn; E%:;ﬁﬂ:nﬂs ng ﬁ?:iﬂ: :r:m c%?iiﬁ'catg:tﬂnr?::
Elni’utim‘l. On the M““"f‘ l:lﬂ:,t'ﬁ:d :-Tamwtﬁr:- L il Emp.lim“' = g‘dm perceived “m‘mf; Chﬂm e d it difficult to  we find out that there is no pro- nﬁ by stating that the concept of democratic val-
these local bodies "Commit- » ’ . . mem as alterna eceive peopje o country. cope s tremendous re- vision for elections of the ahein “concerned person au- ues and norms.
Concerned Princi- | Swanirvar Gram Sarkars | Palli Parishad Ordinance, | Local Government (Gram Parishad, 1997 . . a. Increasing of food production; maintain peace and| Madrasha, Moktab, and submitting reports to the
| ple Law (Constitution and Adminlstration) | 1989 b. Mass literacy: ~ ° security oo Toe S Mo Mo R
“Ruling Party . c. Population and Family | e. Assisting the Law and | d. Encnura%n% the guardians to send their
Bangladesh Nationalist Party Jatiya Party Bangladesh Awami League Planning and Qrdu' mfmcsnmgmdu children to the school. And if fails to do
Total Number Per- | Twelve Nine [Section 4 (2]] Thirteen [Section 5 (1)] | d. law and order holding Salish to so, shall submit rcportu to the Union Parishad.
_sons [Rule 5 (2)] settle local disputes. e. Assisting the concerned authority for the im-
Women Seats Not less than (2)] Not less than 2 [Section | 3 members [Section 5 (1)] .| Note: They may also promote p Co- np:rlliv:n plementation of the Family Pl Programmes
4 (3]} Gﬂ.m Bunlhlyn and Samabaya | Cottage industries, | and submitti reports to the Union parishad
Head Gram [Rule 5 (2)] Palli Pradhan [Section 4 | Chairman [Section 5 (1)] Polltr l:l. for the| about their Workers.
(21 [Hul: 11'] w dew.lapnmt of ;l Amgtt;rt:lg thu?‘ tr:l:mccrn?d auﬁhurliéy for the lmci
| Stage Gram [Rule 5 (111 Gram [Section 4 (1)] Ward [Section 4 (1-2)] ementation of the supplying drinking water an
|uh:l:e Eﬁt t:raml. 5 foretheﬂ ﬁ;ﬁﬂar?t iToe he oy 2112 " 1] i in hand for the | g. Strengthenlng collective preventive measures
q y meeting: (until
on the day of its first | the first meeting of the mpment of the E_t: ul;;ﬂi:lgtainﬂ:g;:; Eanndt :I;d:!{;;; reuali:ﬁ e arg:gt
o I SO e oM kn:::uu ng the | etc. And reporting to the Union Parishad if suc
pl.r&lp. lctanremuumn ;
;ﬁﬁ;lﬂgg 'J}’}; tcﬁln'i * P develnpment Bdrﬁj aware of th; dlstﬁh;tiun ::if the fertiliz-
[Section 71 H‘m seeds and pesticides and reporting to
e T N e o (i oo within the people for | i. Reporting to the Union Parishad abut the ac
C necessa steps an ; : <
the mnlenﬂll:l of the W:ﬂ"' cnnductrythe eqectlnn. wn‘“l“ prosperous Er‘:rtiil?mnf ent semi government and NGO
present in meetlng in such a | |Section 6 (1
manner as may be agreed upon i—le can m[ ,,I,r all or an I nther j. Mediating any dispute within the parties to
mnfu'mci maintain peace and security of the concerned
S etie of Il wilbs of e pid “f““"“""‘“‘%‘““ f village.
€ 0 walks of life an wer to any officer o
different functional/interest | the Upuﬂl arishad if m] S MeonrAp g l"_-:ﬁw . “g;f by o cﬁ;ﬁgﬂ ﬂﬂﬂ
mp; Hj ] [5&'{1011 (2) i.'i EEI‘II:E Iantaln fur the cmnunﬂc
Palli Pradhan and I:Icvdupmmt nfth:
Members obtaining :nt':lﬂkm& up Wﬂfmtﬂfmﬁ&;]ﬁd for the
majority votes shall Pd“’ﬂ”‘l th tvitd e
[Section 6 (3)] Whatever m. re RELy OLhes. ac €8 as ov-
mentioned in the Law ernment mn?' m time to time direct.
:'fg FGE'W'“; Ir:mnmuenut turdnl:y Meeting Place Determined by the Gram Sarkar| Not mentioned Meetings shall take place at the Gram Parishad
nominate the ﬂr"[ Palli from time to time. m !HHIII Office and its time Ehﬂll be determined b}f the
Pradhan and Members of Chairman. For u:llavnld?hle :l::rcumstanccs ltht
4 t
| Palli Parishad ufw | { L ! fmgul:;f}{ PRRRALIADG S0e meeting PERCE
.ém. o :;u:mutmf s 5],“" b gmungle" Dfﬂulf.d“h o— qualification 5) Form of Oath [ In the first meeting the coR-| Not menfioned Not mentioned
c name appearing on the electoral | c. permanent mlldent of ;E:E::_“':h “{} S'HMW G"I:E
role of the concerned the concerned Gram. » L€ u:':m.u ‘“t: s
EI not l'lltting as a Ch n or | [Section 5 (1)) :"‘n’thu umf ;ﬂ"f' Emth'h:' f“"'ﬂ
ember mentione n Ban an
mﬁﬂh resident of the et el o ghe
(Rule 9) ’ oath of office to all m:mhﬂ'l
Disqualifications Non fulfillment of the above | a. renouncing or losing| a. declared by the Court to be insane F”"m e iﬂnmmt:m
mentioned conditions citizenship b. dnclnmd l:nuhmt the fu'm of oath. én
E “Ml:luwhﬂc d tude] : 5;’“%,; .I“&'.'f,‘.“mm'l Office The Swanirvar Gram Sarkar shall | Not mentioned After consultation with the Chairman the Au-
manently than is completion of 5 years and none have an office of its own within the thority shall determine the place of the office
permanent village !’Hﬂ afier release. Gram as determined by the within the limits of the Gram Parishad. [Section
dcnnﬂctedbyl{:mrr: elomdglulmrdnhmkurﬂxmmhnmutuuun ww 7]
e me not (Section
"mfn:h' byl ( partep. Quorum One half of the total number of| Not mentioned At least 5 members. [Section 8 (5)]
concerned village members. [Rule 20 (4)]
{. Presently being the Procedure The Gram Pradhan shall maintain | Not mentioned According to the ission of the Controlling
Chairman or a Member order in the meeting of a Authority, Gram Parishad shall determine the
of the Unjon Parishad Mﬂmm Sarkar lmnd lﬂl;:ll 5 gg[n."
i cond proceedings in such a tion 8 (1
[Functions: ! Subject to such directions as may Increasing of lood pro- | a. Conducting surveys and submitting reports on manner as my conducive to
be given by the Government, from ducuon social and economical conditions from time to expeditious and satisfacto
téimckta um: the M.I'I.lﬂll'f Grlﬁ I.:LndP;u:&nuun Control | time as directed by the Authority. ; il ;tg:: mnf nrdmer.ﬁd.hhll
arkar perform an b. Collecting and ing record of the primary
undcrtnke rn eneral. such| c. Eradication of illiteracy | statistics :n‘BIrth IZ:Ireltr]:l M sad Divires decision on such points of order
functions t considers| and spread of mass| and disseminating the same to the Union !
neces for mr;ﬂ deve t | education Parishad. IIII lhl m qf the Civil Society Project. A prnjc:t of Bangladesh Legal Aid and Services
of the village and, in parti . for | d. Conducting Salish to| c. Inquiring into the curriculums of the Primary, 0 !l

Violence Against Women

Continued from last issue towards the investigation. In ® » ] s . . various pervasive forms of vio-  violence is profoundly political.

*3. The victims of violence delivering judgment, the hon- lence and to initiate a concerted It results from structural
must be to break the ourable trict and Sessions I u u a I a lon social movement. The platform relationships of i:o domi-
silence and s -up their ex- Judge of Chittagong even ex- shall cumg}ou representatives nation and privilege between
periences. Some form of hotline pressed his dissatisfaction in e ——e—— from the B, various NGOs men and women in society. Vio-
and counseling is important to  clear terms. But surprisingly by AH Murul Kabir and donor agencies. There shall lence against women is central
support them. Some form of 2nd unfortunately he did not - —_— be a data bank at the platform” to maintaining those political
support group for men in needed follow any alternative legal op- world;: 17 have made marital  Africa. designed in tune with the spe-  sented to it. As a consequence of  On all sorts of violence against  relations at home. at work and
to raise their awareness on hu- tion to satisfy his conscience. rape a criminal offence: 27 have In view of the increase of cial circumstances of delicate such unfair attempt many ac- women. The platform shall ;ﬂ all public spheres” — Char-
man rights and tﬂwﬂt al-  He set the accused four police- passed sexual harassment laws. cases reported on sexual ha- and touchy social and personal cused remain unpunished util- t‘“ ‘“’.’f dﬂ"““ necessary for  lotte Bunch.
ternative means of men free with utter displeasure!  and just 12 countries have laws rassment of women. the factors involved in violence Ising fully the flaws and loop- awarerness, so- In the preamble of our con-
their anger. We are in dclpwlte To avoid such ridiculous situa-  against FGM. s-#:rcm Court of India, on a cases. Special legal provisions  holes of the letter of the law and H““““ for prevent- ..\ tion we solemnly pledge
need of positive male role-mod-  tion the judiciary should The few laws that do exist t filed by women's NGOs, re-  should be made for summary the judicial system. In this sit- ln-t.mt or continual vio- that — "it shall be a fundamen-
els and a new definition of mas- immediately come foreward vary significantly in strength cently has down guidelines trial and s disposal of po- uation, the term ‘Consent’ must lﬂﬂﬂ t women. The plat- .17 . of the state to realise
culinity. with a set 'm ples and sug- Iﬂ ty from one le- tunbvi.nte such harassment at lice in tion and com be redefined for the sake of jus- form shall take s o Pro-  through the democratic

*4. Government officials gestions. It should also arrange system to mnthu' In coun- places of work and at other in- tion of court hearing with tice. mote research on vi pub- socialist society, free form ex-
must be gender sensitized. For  intensive training programme triu y st hawee ot éniacied spe- stitutions Includi untw:rll- given time frame. Submission In each and every district  lish findings in simple 11118“‘!'—‘ loitation — a society in which
civil servants particularly be- for the judges to make them cific laws. it may be possible to ties, hospitals and o of charge sheet against the of- health complex, adequate facil- and disseminate information he rule of law. fundamental
lon#ed to various departments more gender sensitized. prosecute under more  sional bodies. In the lbnnne of fenders within 90 days as pro- ities for required forensic test lmfaﬂ“’ people at all levels. , ~ rights and freedom,
and divisions of concerned *6. In case where both the general criminal statutes. any legislation the court has vided by the law should be en- must be ensured. A Women The platform shall have two o\ o1ty and justice, political,
ministries e.g,. Ministry of arties of the case are bolice Some governments have In- that these guidelines shall sured. friendly hospital initiative ¢cells In the central (state- (o - =o "o d social, will be se-
Home. Ministry of Women and e investigation should be car- troduced accessible and well-in-  be legally and enforce- Kendra. The above table of could be started where a mini- Fgltmﬂedl broadcasting units ., o4 for all citizens.” But it is a
Children Affairs, Ministry of  req out by a separate indepen-  '¢grated legal provisions, such  able. Most significantly. the g . ii5tical’ data testifies the DU® standard of services for matter of great regret that all of
Social Welfare etc, gender sen-  gent investigation cy. The as Ecuadors 1995 law against Supreme Court has brought o rifving frequency of 2Pused women should be pro- *12. The role of media in cre- us have already forgot the
sitization is a sin-qua-non to roposed National Human domestic violence — a clear-cut  sexual harassment within t incidence of ra  one of the Yided. ating social mobilisation and promise we vowed In the
achieve the desired level of ts Commission can also Prohibition of physical and urview of human ts viola- ;00 Dervasive violence against *10. Another loathsome In-  guareness is tremendous. Both  preamble of our constitution
standard (of service). To achieve over such iob. Im i mental assaults. Current and ons. This is a miles INJU- e in Bangladesh. And it is stance of violence against ;h. news media and electronic nearly 26 years ago. For mak-

this goal, positive changes Jop: sipectant. former cohabitants and parties  diclal activism and a unique women is throwing acid to dis- media i the constitution trul
should be brought in the train-  cones ur om0 Sensational | o martial intimate rela- development in the field of hu- 8matter of great concern thal  figure a woman's face. In recent  conacience of the people. They meaningful we must remember
ing curriculum. The ACR ., investigated both by the po- tionships are included in the ts. The women ac- g increasing day by day at f; months this gruesome trend of  ;,,5¢ unite against the barbaric  our promise that is enshrined

ual Co nti rt) o and psychologica tivists esh can seek . vioience I8 occurring Iire-  trend of any sort of violence In the article 11 of our constitu-
|Annual Confidential Report) of d hol ! rﬁh alarming rate.” The involve ngntly 11:! i f y of

. legislation,
lice and the Proposed National
the civil servants must include : violence is licitly defined. too the lntmmtlnn of the u -enforce ment must  gainst women. Victims of an tion: — “The blic shall be a
-CONsciousness, as a sep- Htim:l“n Rights: ‘Commixsion Other hﬂm more ﬂfl-m: diciary of Bangladesh in mcff :.ihtﬁ I:;ﬂb,,m';,l% A strictly control the sale of acld  gort of violence should not b: democracy in which fundamen-
arate issue to be evaluated. jointly New Zealand has enacted fam- like manner. violence (rape) avates the 10 any private individual, sec-  highlighted any more. Rather tal human ts and freedom
*5. The judiciary is the sym- *7. Anti-violence cell should ily violence legislation without Laws that criminalise - situation furthﬂ e true ac- tion of € or sation. the accused culprits should be  and respect for the dignity and
bol of justice. To ensure justice  be set up in every police station.  specific reference to women or  der based violence are tivism on the part of the judl— Without specifically written  jdentified and brought to day- worth of the human person
acce to the existing laws of These cells should preferably girls: in Malawi. a constitu- steps but they offer no guaran- clary and at the same time, the note of demand authenticated light. The network of crime re- shall be guaranteed”. It is our
the country is the prime re-  involve women representatives  tional provision makes a gen-  tees. Worldwide, even where  Ministry of Home can gre by proper authority and upon s should be enhanced to  sacred constitutional duty to
tpnnﬂhﬂity of the “Jultil:t deliv- during investigation. Violence eral commitment to imple- laws are in place, prosecution of improve the existing m“ﬂ‘bﬁ: its examination as to the truth nitiate a new era of coo - resist all sorts of violence
ery system. But if the court in  against women cell of the Min-  menting policy on domestic vi- perpetrators is rare. and suc-  gjt\;ation. of the content, a seller shall not  t1on at least in case of violence committed against women for
dispen ustice does not take  istry of Women and Children olence. cessful prosecutions uncom- sell any quantity of acid. He  against women. the sake of justice, equality,
into consideration the defacto  Affairs should be given some In recent years, sexual ha- mon. Section 375 of Bangladesh  must inform the nearest thana democracy, human ts and
situation and prioritizes the executive power. The cell as a rassment has been publicly ac- The patriarchal Penal Code which defines the about the purchaser, 1_:-“““.? The Constitutional rule of law. And we have no
letter of the law only then jus- focal point will coordinate knowledged as harmful to tem of nga:lm hg offence rape must be reformed of acid, P’UI'PHE of purchase other option but to raise our
tice would be the most unlikely among researchers, activists wumcn and cnuntnu nn: uk salv from the traditional In accordance with the c ter each sale. mﬁm voice against such brutal, me-
outcome. The jud nt dclhr- and other relevant nrﬁanlﬂ ng the first It.tg ations of mmnm.mq circumstances, It is the high For proper and highly so- “Violence against women is a dieval practices.
ered in the Seema Chowdhury's tions for monitoring the im- ll.‘.gll-llunn prohi it. In the norms about women. A new time to define the offence 'Cus- phi.t;l,c.taj Medicare trea t touchstone that illustrates the
case is the glaring illustration plementation of laws and re- last two years, lc::mu:m that tem should be based on .5; todial Rape', as already done of the victims of acid burning limitation of a narrow concept And the time is NOW.
of the above contention. The view the prevailing situation directly addresses sexual ha- of equality, reciproc- India. In the adjudication .d ate facilities must be cre- of human rights and
plaintifl. the defendant and in-° from time to time. The cell ailso rassment has been passed in m .;Sllen ce of men rape cases, the question of con- in each division. The GOB the political nature of the se This was one the back-
vestigator of the case — all collect and disseminate infor- Belgium, Belize, Costa Rica. and women. ﬁ: rmanent sent of women becomes vital. mmemmm of women — victims are chosen ﬂ'ound papers Rlplmal
w. bcln to the police. mation on violence against Finland, France, Ireland. Law Commission should im- The defence counsel II“ work to ensure a better because of their gender. The eeting on
not investigate women. Paraguay. the Philippines and  mediately review the entire le- tries to that the rape life for the victims of the males I:lﬂllﬁl.' is domination: stay in Women & Girl Child in Sﬂuth
the Hﬂllliﬂﬂl’ case seriously *8. Legislation against do- Switzerland. Similar legisla- gal ay-tm with a view to eradi- tim had her consent to ur.ull medieval barbarism. ace or be afraid, con-  Asia’ held in Kathmandu, Nepal
and the judge too did under- mestic violence has been en- tion has been proposed in Chile. utin‘ existing p.nd er bias. The Intercourse or she enjoyed the *11. A national platform for r:.ll'; the argument that it is m Hlt October to 25th Octo-

stand their apathetic attitude acted in 44 countries around the  [taly. Jamaica and South |aw of evidence should be re- incident meaning she had con-  action shall by set up to curb  only personal or cultural, such



