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. "Women's central mt:t

. bution to dﬂﬁwum s
%W . ‘women
are {he producers of food
and essential products. the
nurses qf .the world, and the
bearers and trainers of fu-
ture. generations. At the
same time, however, many

of . world's "women are

in a vicidus circle of

nomic marginality, 'socia
vulnerability ' and cultural
. %‘he resolution

X}Ms contradiction. and .

breaking of the :picious
circle will be t?criﬁbal step
;ﬂé’ﬂlﬂs equality {br -;rmn

a necessary step for sus-
tainable development” —
Commonwealth Secretary
General. Emeka Anyaoku,
Commonwealth Ministers
- Responsible for Women’s

%ﬁ‘s Meeting, Cyprus,
1 3 2

OMEN are the half of

the total ulation of
the world and the
mothers of the rest. But;

unfortunately they are rou-
I:Inel{r to assault, rape,
arbitrary imprisonment, tor-
ture, mutilation, sla ., Ver-
bal abuse even MT e
against women and gir -
dren as a global ph
varies only in its manifesta-
tions and severity. Gender vio-
lence has existed from time
immemorial and continues up
to the present day. hﬂ:ﬁg‘i{hﬂ-
against women s
most asive violation
uman rights in the world
. And it is so de em-
in cultures around the
that it is almost invisi-

the of Nations

i

,

g

—

the social health of nations
by UNICEF, Charlotte
considers a few facts that

s o 29

y t:a alive today
who are
missing because of gender dis-

, predominantly in

s of e
grounds :
* Rape as a weapon of war
has been documented in seven
countries in recent years,
though its use has been wide
spread ﬁ(‘ar centuries.
sh experienced this
ing trend in 1971, dur-
ing nine months long liber-
ation war).
* Throwing acid to disfigure
a woman'’s muum comumon in
Banglades warrarts its
own section of the Penal Code.,
* About 2 million girls each

W H:m femﬂ-’.e_

nt of what would be

wmimafauurpaﬂ.ofme

ﬂenll‘

* More than 1 million chil-
dren overwhelmingly female,
nreforcedﬂl:tu prostitution ev-
ery : majority in Asia.
In m of the AIDS epi-
demic, yo r and younger
children are in the

ﬁﬂefﬂmt they are less likely to

Some Aspects of
Negativism
Patience is, no doubt, a
quality but if that would be a
cover of male domination over
the female or a mode of accep-

LAW

phenon¥éna -

In Progress |
1997), an annual score eard of

tance of abominable practices
(over the women), then it can
not be in any consid-
eration. But in every regions
around this globe, women are

cruel of numerous un-
j!th:t and mdnﬁ?lauun. A.uéI"}n

most cases, protest is an un-
known term to women. They

- are prone to accept even inhu-

man malpractices as' their
sheer bad luck! This tendenc

is, unfortunately a global trend.
Even in a comparatively open
society like the US, research
shows that only 1 in 100 bat-
tered women ever reports the
abuse she suffers. For tens of
millions of women today, home
is a locus of terror. It is not the
assault of that women

- need fear the most, but everyday

brutality at the hand of rela-
tives, friends and lovers. Infact
domestic violence is tragically

. common place across class, ed-
. ucation, income and ethnic

‘To Resist is O

—Law and Our Rights

Violence Against Women

Thye Derily Star 5

ur Constitutional Obligation

olence against women like the
campaign which had been ini-
tiated some 160 years ago

against slavery.

Bangladesh: The Delta of
Violence Against

Women?

As already mentioned vio-
lence t women is a global
henomenon. It exists in
angladesh as in other coun-
tries of the globe. The common
dominating factors responsible

‘latwa’' is an anathema. It is an
instrument of exploitation dis-

ised in religious garb. It is

geted against the most vul-
nerable members of society to
achieve social, political and
economic advantage and has
roots in the policies and prac-
tices of political elite who seek
gain Lhn:IUFh the patronizing of
anti-social, anti-development
forces. Furthermore, the prac-
tice of Fatwa is not sanctioned
by the law and, therefore, the
sentences of death, the sen-
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boundaries. =, ‘against-are their unequal status  tences and acts of whi and
In many parts of the wotld, © in the family. and society, stoning (The saga of oorjahan

in the name of tradition, male
dominance and female subju-
gation are defended and pre-
served as a part of tultural her-
itage. Wife bea '

'au‘.limv lnl.;{:ﬂ couM riessopin
/' Bangladesh, o Sur uttefMlis-

m?y. often the icomplais  of
wiie beating are raised against
the educated and progressive
minded people, who are always
vocal against violence and dfs-
crimination
various societal gathering.
Tradition: aléo encourages
considerably the practice of
death, in which a woman
is killed becausé she is unable
to meet her in-laws' demands
for dowry. Like 'dowry death.
‘Son-preference’ is another. in-
sidious force directed- nst
rticularly in South Asia’ In-
act from the day of their birth.
Is are devalued and ed

rargcd in what the: latl.:
UNICEF Executive Director

‘James P Granmot nantly

termed 'the

of gender'.
" Some 16

years ago the

‘world " launched a successful

campaign agamst slavery. But
long after slavery was abolished

in most of the world, many
societies still treat women like
chattel, in this case their
shackles are m-u;t} economic
iependence, lack of education,

verse social practices,
inequality in the eyes of law,
Hmited political power. limited
access to fertility control etc.
And il we really want to break
these shackles, we must all help
1o lead a spirited campaign
against discrimination and vi-

WATCH

Legislators Urged to Establish
the Office of Ombudsman
by Amina Rahman Chowdhury

ECENTLY
Society |
MPs) to take

introduce the office of ombuds

belo to all political
coordinator of the LAPS
establishing this
combatting ‘the
Maladministration.

concerned

rowing

an essen

alone, bu
the law

Itslative Advoc
Project urged all Members of Parliament
necessary steps on an urgent basis to
man. In-a letter sent to MPs
arties, Dr. Borhan Uddin Khan
oject underscored the need for
constitutional Institution with a view to
trend and
t may be mentioned here that

acy and-Parucipauun of the

practices of

civil society in the law making is
prerequisite of the demacratic process. The rule of
law and democratic participation in the decision
ceéss are surely not confined to awareness of

t upposes active and

against women in

Rouge regime., is
amgle o

marginalization inadequate
access to resources etc. Forms of
violence against women can
range from mental torture to

physical one: rape,.. acid-

= 1 idnapg d traf-
fi : hﬂﬂm some
1a forms of sugh torture.
Fatwa is another: pérverted

mode of violence against
women. In Bangladesh, today,
considered from a strict Islamic
int of view, the practice of

i

can be remembered) passed by
some rural mullahs with the
silent approval of the rural elite
are criminal offenses in the

of law. It is a matter of

t 'ard shame' that
MG O PH T htfiry

' the Now of fatwa is not's

“rather It is incredsing” -

HE genocide the world wit-

nessed in 1971 was carried

out by the Pakistan
government. Its military killed
three million people in about
nine months in Bangladesh, At
the same time, some three
hundred thousand women were
raped by the mili and their
local collaborators. In terms of
mere number of victims,
Bangladesh genocide tops the
list of the rape victims, ever

pe ated in hlstor;.
n a way, what Pakistanis

did to the women of B adesh
was not new. History is littered
with examples of ra commit-
ted by societies of many per-
suasions. The first such exam-
ple dates to back twelfth cen-
tury BC. Rapes were committed
by ancient Hebrews, Greeks and
Romans, Crusaders, Mongols,
Spaniards in sixteenth century
America, Englishmen in nine-
teenth century Australia,
Americans in tribal areas in
California in the nineteenth
century, Turks in twentieth
century Armenia and Serbs in

Bosnia in 1992 and so on.
Historically. warfare was

synonymous with genocide,
with men being routinely killed
and women and children cap-
tived. The rape of women after
victory was customary. Women
taken into captivity would then
be uuh&l to an ongoing rape:
their ies were a form of
booty, subject to ownership and
use other property taken as
spoils of a war. 7

Genocide scholars have ob-
served that genocide and rapes
almost always occurred to-
gether except in two notable sit-
uations.

In the Nazi genocide of Jews.

Jewish women were not raped

by Hitler's soldiers. Instead.

azis committed acts of sexual
abuse against Jewish women
such as “exposure of their bod-

ies to the eyes of German males

scene comments and 3

Thus, "humiliation of Jewish
women was part of the Nazi pol-
icy of
racial

ide, but, due to
. this was not

achieved to extent
rape.” What ﬁl:r:rﬂam mthrougl-l
from Jewish

lives

women were their

in Cambodia, the Khmer
the other ex-
Oon a massive
little sexual viola-

wi

ton. The ed
by dtathl:eﬁ: deolo 'r:.]::
“one’'s body and

longed to the movement” and
the regime even controlled
_sexuality” of the people, Thus,
“for ideological reasons. the

Khmer Rouge did not violate

women through rape” but “for

the same reasons they did not
hesitate to take the lives of
hundreds of thousands of Cam-

an women in the genocidal

Violence against women

Fem:rally takes in the following
orms:

I. Physical violence

l.“u]cn 2" Fh drqlili'l
m&wfﬁﬂﬁ to face

safe-custod

II. Sexual violence

Ill. Psychological violence

IV. Vicarious violence, i.e.,
violence directed against some-
thing/person held dear by the
victim.

All these various forms of
violence may take place in pri-
vate and public area, committed
by the members of the family or
strangers. The following forms
of violence are areas of critical
concern.

* Domestic/spousal violence;

* Violence against women at

the work 'l‘raﬂ?]m:

. cking in women and
forced prostitution;

* Rape, molestation and sex-
ual harassment.

Another notable feature of
violence against women that
deserves special attention is the
active participation of the law-
enforcers e.g. the police in vari-
ous h;:lnuus ac{]; of r:llenc:
against women. Contin rape
and death in police custody and
willful extension of institu-
tional su to the accused of-
fenders for mere peculiar sense

of belongingness slﬁnﬂm the
whole scenario. e tragic
death of Yasmin of Dinajpur
reminds us how unci the

police system we have. Instead

of providing security. She
(Yasmin), a 1 old was
brutally ra and ed by
three pollmmf ell_llibﬁnd the lEl'n:—
qu of such brutality has
be:ll%u-ened to a consider-
able state.

Following the gruesome
death of Seema Chowdhury in
so called 'safe custody’, the
much talked issue of of
women and children in safe
cu has stirred up widely in
the public. The validity of judi-
cial custody or in other words
safe custody has been

uestioned in the civil society.
It is regrettable that thought
there is no provision of safe
custody in code, the M
trate with their lll;IdEﬂn:d -
power place women
m in safe custody.
of women and children
is being chall , @8 we see

e hostile an situa-
tions where easily Become
victims of different ran‘Fg of
abuse and harassment. be

recise. the whole practice of
is inhumane and

(o '_1'|"{
- Yo

total violation of human rights.
The courts allow such safe cus-
tody of women although women
were the worst victims of the
law enforcing agencies.
The government servants be-
to almost all concerned
departments and agencies
clearly lacks in gender sensiti-
zation. The sheer mail bias in

the thoughts and action of the

government personnels makes
women vulnerable in many
ways. The honourable discharge
on July 13, 1997 of four
policemen charged with the
rape of Seema Chowdhury once

amply pointed out the in-
herent flaws of the justice de-
livery system and lack of gen-
der sensitization. Again the
Parliamentary Committee Re-
port on the mysterious death of

Seema Chowdhury crystallizes
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Mass Rape is Genocide

by Ahmed Ziauddin

the absence of gender sensitiza-
tion a the members of par-
liament. The extreme indiffer-

ent attitude shown in the report
in dealing with Seema's case
3“’3;3' shocked many who ex-
pected a humane approach from
the Parliamentary Committee
comprising people's represen-
tatives. Nobody in the police,
court or the parliament raise
the point that fundamental
rights and the constitution was
violated in Seema's case. With-
out a lawful ground, nobody can
take anyone into custody.

The presence /representation
and participation of the Gov-
ernment of esh (GOB) in
various world forum and con-
ferences have been in the sharp
rise since last decade. But the

roportion of realization of in-
ernational consensus., com-
mitments and obligations is
frustrating. The good wishes
echoed in the Beijing Declara-
tion has not yet been reflected
in the millions of houses of ru-
ral and urban Bangladesh. As a
consequence of this utter fail-
ure both on the part of govern-
ment and the NGOs the fre-
quency of incidents of violence
against women has got an

-------
R

alarming momentum.

Agenda for Action

Many people have been
working for quite a long time in
Ea.nglﬁeah to address the acute
problem of violepce against
women. This regional meeting
on endinﬁ violence against
women and girls in South Asia
is another example of the tgpe
of commitment necessary. But
again words and retheries are
not enough. Let us use this op-
portunity to come up with con-
crete time bound actions that
we can take now. The following
Eteps can be taken on an urgent

asis. 5

*1. The Government of
Bangladesh (GOB) is one of the
signatories of the 'Convention
on the Elimination of All
Forms of Discrimination
Against Women's (CEDAW). The
publication of simplified and
catchy version of the CEDAW is
a crucial step in the dissemina-
tion, awareness building and
advocacy of the rights of
women. Such simplified ver-
sion should be widely circulated
and propagated among the
mass.

The young community
like Law Watch can play a vital
role in this regard. In curb
violence against women

crmmmm-mmnm.m-

*2 Now-a-days the individ-
ual and institutional morality
of the forces responsible for
maintaining law and order e.g..
Police, Ansar, BDR etc. are on
the verge of continual deterio-
ration and to some extent col-
lapse.

Unfortunately the mem-
bers of the disciplinary forces
involve themselves in violence
against women. Regular brain-
storming session is a must for
the forces to change their pre-
sent behavioural attitude to-
wards women. The curricula
and the manual of the founda-
tion training of different law-
enforcers need wide reforrn and
planned change. Adequate

copies of the Constitution of
Bangladesh CEDAW, CRC
(Convention on the Rights of
the Child) and Universal Decla-
ration of Human Rights (UDHR)
must be supplied to each of the
thana all over the country. A
weekly briefing scs..on on
those documents should be or-
ganised to ensure their proper
utilization.

* To be continued
The writer s the Secretary
was

Ge Law Watch. This
oy SELTL O] Lot

- ckground papers of
the Regional Meeting on 'End-
ing Violence Against Wamen
and Girl Child in South Asia’
held in Kathmandu, Nepal from
21st October to 25th October

1997,

Bangladesh Genocide Examined

jon, noone in Tu

However, if history is any indication,

Armenian women in 1915, none has so far been in
some 20,000 Bosnian Muslim women victims in 1992

because rape is a gender specified act?

rkey was punished for the rape of
Bangladesh for the mass rape in 1971 or
are sill waiting for justice. Why? Is it

rsuit of the 'perfect’ lnr:lct}r.".

lationship between rape
and genocide

There are more views than
one relating to the nature of re-
lationship between rape and
genocide. One view is. rape is a
private act, and as uucrhan
with no political link. [t is
"simply incidental to genocide.,
as Lo the war” and "is the result
of pent-up sexual desire.” How-
ever, such individualistic ex-
lanation cannot be sustained,
ause, "in ancient genocide.
rape and enslavement of
women was the rule, not the
spontaneous actions of indi-
viduals.” Secondly, rape as in-
dividual's desire cannot explain
“collective rituals of degrada-
Uon that often accompany

ram- i

The other explanation is
found in male versus female di-
chotomy in that rape "is the re-
sult of male's desire to control
women through fear.” [t is
‘nothing more or less than a
conscious process of intimida-
tion by h all men keep all
women in a state of fear.” But
&ﬂn. this n&prnnch ignores

fact that in genocide, only
one group of men attack an-
other group of women, not all
men kﬂrﬁv all women in fear. In
1971, only Bengali women were

call
refers to the poIlucal.p::itﬂrc «:-3'1i
rape. It maintains that hln
genocide is carried out a
purpose to intimidate,
umiliate and degrade the
le t:nd m‘u her suf-
terrorise
:ﬂm of victim group. It
is also an "attempt by the perpe-
trators to force pregnancy upon
women of the group.”
Rape : by command or
sanction?

The next question for deter-
mination is whether rapes
committed in b;mncidc are by
command or permission. By
command it means the orders
are usually handed down from
above. In other circumstances,
commands may not necessarily
be explicit but "embedded in
tradition and common expecta-
tion.” For example, at a time
when genocide was synonymous
with war and with the Mongols,

“fate of women was understood
to be that of rape and
enslavement rather tha
death.” No explicit comman

was n as the “standing
rules” about how the "booty”,
which Included women from
the defeated group. was to be di-
vided.

Rape in genocide entails
where those who &I::ldc to
commit genocide set process
of destroying a group in whole
or in part, "'mobilise the men
and material to carry it out, and
issue general directives about
such things as the need to
cleanse’ the territory of the
ethnic, racial, or religious
ﬁnupu chosen for destruction.”

e rest left to the commanders
on the ground who implement
the general directives. The
higher authority simply do not
interfere, instead, they encour-
age it. approve it since rape
helps to achieve the goal and
that "there are no incentives for
the authoftities to prohibit mass
raj: within the context of geno-
cide

Rape, a genocidal policy
Whether the rape in genocide
is commanded or sanctioned, it

becomes a policy of genocide.
Even if it is difficult to deter-

mine "a single pattern of mass
rape” or if the ?atternn of ra
are varied, still it forms the

part of the policy of genocidal
rape. The leaders of the perpe-
trator group shoulder fulﬁ al
and moral responsibilities for
the rapes, more so, when the
leadership fail to condemn the
rapes or do not inflict punish-
ment rather deny acts of rape.

of rape in

genocide

The perpetrators aim varies
according to the nature of geno-
cide. In earlier period, when
war was inseparable from
genocide, rape was widespread
and routine. In retributive
enocide, "the likelihood is ei-
ther that women will be killed
at the outset or raped and then
killed" instead of enslavement.
In utilitarian genocide, in con-
flicts between indigenous peo-
les and settlers, rape occurs,
ut “is more individualistic
than systematic.” Genocides
that arise out of ethnic or racial
conflict, the object "is primar-
ily to create terror in an at-

tempt to cause members of the
group to flee or become so de-
moralised that they are unable
to resist the ide.”

In genocide, rape often be-
comes a reward to soldiers for
Jobs nicely done or to desensi-
tise those engaged in genocide.
The object also is to "destroy the
moral identity of the victims.
reducing them, and, by exten-
sion, the group from which they
come, to an abject. powerless
object.” Humiliation and degra-
dation of the victims, are two
other objectives. The perpetra-
lors are after destroying the vic-
tim's humanity by subjecting
members of the group to various
rituals of degradation. Closely
followed by, the perpetrators af-
tempt to force pregnancy on
women in order to inflict con-
tinuing pain, humiliation and
shame on the women and their
group.

To understand rapes com-
mitted during 1971 genocide in
B desh, the facts have to be
established first. One fact is cer-
tain that the rapes were
widespread. A reputed Ameri-
can genocide scholar reckons
200,000 rape victims and
25,000 resulting pregnancies,
though, the popular and widely
held local estimate is. at least
300,000 women suffered. New
York Times on 30 January,
1972 reported quoting
Bangladesh officials the figure
of 200.000. International
Commission of Jurist's investi-
gation confirms that ‘“very
many accounts agree is the
wholesale rape of women and
youn rls by Pakistan sol-
diers. e variations In num-
bers, however, do not alter basis
of rape in genocide nor do di-
minish legal consequences or
moral responsibilities.

The rapes carried out by the
Pakistani army and their allies
were systematic to humiliate
the Bengali people, who were
making strong demands for
autonomy from Pakistan.
“Women, both Muslim and
Hindu, were taken from their
homes, the fields, or the streets
and subjected to individual and
group rape. Many were taken to
military brothels. where they
were made to mimic the tradi-
tional roles of women as
housekeepers and sexual object.

In desperation some of the
women resisted by using their
long braids to hand them-
selves.”

The rapes were also an at-
tempt to stifle Bengali nation-
alism by diluting the popula-
tion with children fathered by
Pakistanis; it was intended to
dominate the Bengalis. Rapes
by the Pakistanis cannot be ex-
plained by male's expression
over women because the victims
were all Bengali women and
non-Bengali women were not
attacked.

In Bangladesh. the rapes re-
sulted from orders that came
from the top military brass as a
part of Pakistan's genocidal
policy. The consisient pattern
of rape that took place simulta-
neously all over the country
and ted over same fashion
over time. demonstrates that
the orders in fact came down
from high-ups. Further, as the
International Commission of
Jurist's 1972 report contains.
“The officers turned a blind eye
to this savagery, and when
challenged denied that it oc-
curred. In many cases the offi-
cers themselves kept young
girls locked up to serve their
pleasure” proves that the rapes
were commanded and sanc-
tioned as well.

Pakistanis also intended to
change biological and social
heritage of the Bengalis as
many women were held in de-
tention camp for a long period
to prevent termination of preg-
nancies to ensure birth of the
child so that biological line is

altered.
e children too were vio-

lated by the Pakistanis.
Though, it is not known what
percentage of rape victims were
children or young teenagers,
but, according to an estimate,
about twenty per cent of those
raped, and many of whom be-
came pregnant. were between
the ages of twelve to sixteen.
The ra child often were re-
jected her own family as a
source of shame and many of
them committed suicide. This
“Infliction of hurt and mﬂu}
n is an important 0
lul..ll‘c genocidal rape.”
Mass rape in ladesh

was genocide
The final question is the le-
gal status of rapes in genocide.

In national legal norms, rape
has criminal consequences.
However, in genocidal situa-
tions, effects are still unclear.
International community now
recognises mass rape as a war
crime but not genocide.,

The Convention on the Pre-
vention and Punishment of
Genocide, adopted by the Gen-
eral Assembly of the United
Nations on 9 December, 1948
and in Bangladesh, the Inter-
national Crimes (Tribunals)
Act, 1973 provide the definition
of genocide.

adesh law says: "Geno-
cide: meaning and including
any of the following acts com-
mitted with intent to destroy, in
whole or in part, a national,
ethnic, racial, religious or po-
litical group, such as: (i) killing
members of the up; (ii) caus-
ing serious ily or mental
harm to members of the group;
(iif) deliberately inflicting on
the group conditions of life cal-
culated to bring about its physi-
cal destruction in whole or in
part; (iv) imposing measures in-
tended to prevent births within
the grnur: (v) forcibly transfer-
ring children of the group to
another group.”

Pakistanis. in committing
mass rape in Bangladesh. calcu-
lated and intentionally, caused
serious bodily and mental
harm, and attempted to inflict
upon victims condition that
brought its physical destruc-
tion, and through forcible im-
pregnation, and the killing of
the males, attempted to inter-
fere with the birth. The
of inflicting continuing pain,
creating terror through rape etc.
put together clearly demon-
strates the intention of the Pak-
istanis, that they were up to de-
stroy Bengalis as a group, at
least in part, which is simply
an act of genocide.

Thus, the perpetrators of
mass rape in adesh can be
brought to justice under the In-
lernational Crimes (Tribunals)
Act. 1973 for committing geno-
cide, also they remain liable
under the Genocide Convention
and the international commu-
nity are obliged to exercise ju-
risdiction over them.

However, if history is any
indication, no one in Turke
was punished for the rape o
Armenian women in 1915,
none has so far been In

Ba.n?hdeuh for the mass rape in
1971 or some 20,000 Bosnian
Muslim women victims in 1992

are sill waiting for justice,
Why? Is it because rape Is a gen-
der specified act?

The writer is a researcher at
Bru::chmﬂnthariltl:‘ University
and s w up, graal:ﬂ
tndug?;d to Professors Smi
and Fine,



