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USTICE :
nied is a well-known

common law maxim which

was followerd by the English
judicial system since hu
of years. The colonial

fellows of the' British have been
also followi the common law
and thus is a follower of

the above maxim. In
Bangladesh this maxim is
appeared like a twin star

in the sky as our judicial
system is overburdened with
the complaints and cases. The
number of judicial officials are
insufficient rather than that of
the requiremerits.

At present thousands of
Cases are before the dif-
ferent Courts of the country for
final disposal and the number
is being increased furthermore.
The slaughter for redress or

are counting the eve of

time. but no date is possible to
be affixed by the judges. Why
this type of sufferings and in-
justices vest to the tax payee
le? | am not discussing
point of academic discus-

sion — it is an observation
from the practical point of

view.
Many civil suits in

Bangladesh have long life for 20
or more than that to be

disposed off. It is beyond

to get a quick
or a civil suit at its end. | am
not to that side deeply. |
just have at a glance to the
criminal laws how justice is

denied for the lengthy procedure
and how ple have been

suffering in the jail custody for
long as under-trial prisoners.
Around 80 per cent accused in
criminal cases are being proved
innocent after the end of pro-
. Now, can we say that
the B0 cent cases | are
false? . it is not. But the
accused get acquittal or benefit
of doubt and we do not take any
actions st the complaints
or the inlormants who
the allegations in these cases.
For failure of the cases, many
reasons may be there but long
a case is one of the
vital reasons t;::r cufmmthc nce an
injustice to ei 0 parties.
The following matters usu-

ha if the proceecling is
edyem thus justice is de-
nied.

a) The complainants losses
his interest to case;

b} There is the chance to
com se the case;

c)] There is the chance to

the witnesses:

d) The witnesses loss their
interest and forget the facts;

e) There is the chance to
threaten the informants or
witnesses:

f) There is the chance to In-
fluence the investigation; and

g There is the chance to in-
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fluence the judiciary;

Therefore question may
arise whether, the option to ne-

tiate a case is better for both

e parties who are agreed vol-
untarily. My humble submis-
sion in this respect is that
where offense is committed by
somebody. it is not merely an
offense committed only nst
a person or a family; it allects
the society, the state and the
civilisation. So, the compro-
mise affects the others and as
such due to delay if any case is
compromised, it affects the jus-
tice and the civilisation for the
people. Of course, there are
some cases which are com-

undable in nature. So, the
aw is very clear to that. The
other points | have mentioned
above are happening usuall

nd reasonable doubt an

justice is denied to the victims
and to the society grossly.

A large number of under-
trial prisoners have been de-
tained in different jails all over
the country. For example, at
present around 6900 prisoners
are detained in Dhaka Central
Jail. Among them, around 4700
are under-trial prisoners and
the rest are convicted. They
have been living in a place
where accom tion capacity
is only 2116. According to the
maxim of law, until t are
not proved guilty by the court,
they should be treated innocent.
Then why are these innocent
people suffering for so long in
the name of the trial of a
lengthy procedure. Formerly,
the persons who already served
4/5 years before being proved
guilty and after the conviction
the under-trial period was not
counted in sentences. So, it was
also injustice to that persons.
He had to lese his valuable 4/5
years tfime from his life. Now

the under-trial period may be

counted with the sentences if so
ordered by the court.

The procedure of a criminal

case may be described in two

ways in our legal
police case proc

system. One is
ure and the

other one is complaint case
procedure. Of course, there are
some other procedures which
can be mentioned in the pros
and cons discussions on that
topics. However, in a police case
the stairs are:

a)
b

d

€

h)

Lodging a case in a police
station;
The police will send the
record of the case to the GR
section of the court:
Until the police submitted
the investigation report,
the case will be Egpt
pending with the Magis-
trate's court;
After submission of in-
vestigation report if all the
accused are not available
before the court. then
uestion of Gazette Noti-
cation and attachment by
the Magistrate comes. The
further investigation may
be commenced if required:
Then if the Magistrate
thinks that the case is

ready for trial, he will send
it to the trial court
concerned;

The trial court then fixes a
date for the appearance of
the accused;

Then if the accused comes,
the date of charge hearing
will also be fixed;

After charge hearing, the
examination of witnesses
comes. It takes a long time.
Sometimes the witnesses
take time, sometimes the
lawyers take time and that
makes the trial delayed;
Afler examination of

witnesses the argument
date Is fixed;

H Then the | t date;
) After the ju t. any of
the aggrieved parties may

Tﬁo for the appeal/revision.
e petition case or com-

plaint case is of about the same
nature and procedure. So, it
also needs the same time. Thus,
a case will come to an end with
its final result. | am seriously
concerned with the delay up to
examination of witnesses. This
period is very much effective in
a case to have a fare trial. Be-
cause until this period, the case
may be moved to any side by the
interested groups. -

Moreover, until the case is
disposed off, the parties-have to
appear before the courts on ev-

scheduled date. The section
officials of the courts usually
harass the parties by not help-
ing them legally. Without any
cost they don't want to move
even a flle. Besides, they seri-
ously misbehave with the par-
Lies. ‘

In writ jurisdiction of the
High Court Division, we find
that at the time of admission
rule is being issued for 2 or 4 or
8 weeks returnable. i.e. the re-
spondents are directed to reply
within the above mentioned
weeks. But what happens actu-
ally? It cannot be possible to
hear by the J of the High
Court Division due to rush of
filling cases. So, the rule issued
cases are with the office
for years. One example in this
respect is — one writ was filed
challenging the imposition of
bar fetter to Hazier Brahman
allies Sambaed in Jhenidah
Sub-jail who had been kept in
bar fetters for 33 months. The
respondents were directed to
n.:g; within 2 weeks in June
1997. The 2 weeks had :
but the case was still pending

for final hearing.

The delay ures | have
mentioned a are not to
blame the Judges or the Courts

but to mention the practical
sufferings of the people. Our
Judge's have been trying to
serve the ple with a better
justice to their end. But every-
thing is not within their capac-
ity. In one of the parliament
sessions, the finance minister
has blamed the High Court Di-
vision for non-collection of a
huge amount of revenue by giv-
ing stay order but not h
finally. But new J are not
being appointed. y such
things are being happened?
This is not for the Ju(_llﬁz': in ca-
pacity or inability. This is for
the shortages of Judges in our
judicial services. The number of
Judges in all are not suf-
ficient enough to dis off the
cases pending for so .
The wriler is a member

Odhikar, a coalition for

rights and Ain O Salish Kendra.
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__Law and Our Rights
layed, Justice Dented

by Md Asaduzzaman

technology is <driving a
ma{nr expansion of the
global satellite television
industry. The revolution is
made possible by arrival of
digital compression
technology. Digital broadcast-
ing transmits only the differ-
ence between successivc lives
and frames and then recreaics
the original picture accurately
and E)erfcr:ﬂm But with tradi-
tional analogue broadcasting.
live and frame of a picture

is transmitted even thorough it
may happen relatively few
changes from live to live and
frame to frame. By using digital
technology more television
rogramme can be broadcast
rom satellites than analogue
technology. A satellite nor-
mally has up to twenty
transpondes, each of which can
transmil six to eight digital
channels bul only one analogue
channel. In clacvcﬂipcd countries
many television studios are 2al-
rcady using digital technology,

adding new channel costs $3m
to $4m per year but with digital
technology. the cost of broad-
casting channel falls to a frac-
tion. The digital technology de-
velops rapidly and it is market-
ready for booming globally. The
digital satellite revolution be-
gan at midninties in the United
States with direct TV, a Hughes
Communication company.
which broadcasts 175 channels
to 18 in dishes across North
America. The number of sub-

scriber already passed 2m fig
ure. '

IH the media world digital
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Satellite Boom and

Intellectual

Property Rights

Direct TV has formed a net-
works to launch Galaxy Lalin
America with its partners nul-
tivision in Mexico and Tele-
visao in Brazil, Rupert Mur-
doch's News Corporation has
lineal up with Brazilian TV
Globo Home service is throwing
home service covering
America and the Caribbean.

Through Star TV and other
multi-channel projects will
greatly extend the number of
channels on offer range [rom
Australia, Asia and Murdoch.
Three wholly digital Astra
satellites, each costing about
200m will ready for giving full
service by the end ol the year
1997 then Astra will be able to
transmit five hundred channels
over Europe. The owner of Astra
the Luxembourg group already

- leased the capacity of the Astra

dilglta] satellites to European
television groups such as al
Plus. France., Munich-based
kirch organisation which dom-
inates German Film and pro-
ramme distribution, British

KY Broadcasting, CLT the Lux-
embourg-based international
broadcaster. The [irst of three
"Hot Bird" satellites was
launched by Eutelsat. the satel-
lite tclevision group owned by
the main European telecom-
munications operators which

are capable of either digital or
analogue broadcasting and arid
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the customers will pay for a de-
coder and to subscribe to a digi-
tal package. Net Hold which al-
ready offers [Elj" television in 43
couniries in Europe, Alrica and
the Middle East and giving digi-
tal satellite services in Lhe
Italy, Benelux countries and the
Middle East. The Company is
backing its believe that con-
sumers wanl one hundred
channels or mors than tual
with hundreds of million of
pounds in investments. It re-
cently placed orders with Duich
electronics company Philips,
National Panasonic, Japan and
Pace of the UK for 1.1M digital
satellite receivers worth an es-
timated 8550m. -

By the end of 1997 most
parts of the world will have the
opportunity to access into at
least 150 channels of digital
television, and in Europe the
number may rise easily to 500
Channels.

Anotncr important elements
for viewers is vidleo-on demand
has 60 channels i.r showing
eight or nine films. Each sli~wn
on several channels with stag-
E:rcd starts, for this the viewers

as to wait only twenty to
thirty ininutes to catch the start
of a film. The digital black
boxes with modems on board
can lake order for films and
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Sky pirates : Well, there’s a question of rights

another 500 channel which ran
be delivered to 50 em dishes in

!;Eﬁ:‘ digital technolegy of

satellite television was already
introduced in Africa. first by Net
Hold started broadcasting pro-
rammes in 24 channels IF:um

tlas mmountains (o the Cape of
Good Hope the rompany plans
to increase the number 10 one
hundred twenty by 1997. The
company {is owned by
Richemont, a tobacco and lux-
ury goods group and Multi-
choice a South African com-

pany.

For receivi ammes
in digilal technology, sub-
scribers needs dec to re-

ceive programmes with a cost of
the qucstion is whether

other satellile services auto-
matically through the phone
lines.

Video-on-demand will pro-
vides additional revenue but
not a viewing revolution. Lon-
don based communication ana-
lyst CIT Research forecast that
nearly 9m European house will
own a digital satellite receiver
by 2004, and a satellite dish of
some-sort will be own by 20m
people.

There is definitely a market
in Bangladesh [or pay televi-
sion. Viewers want to have
therr access over one hundred
or more channels. We hope thal
by the year 2000 the digital
leclhinology of satellite (clevi-
sion will enter into our viewers
market and many pay televi-

sion will siartl there rqiramrm:
services, Already 19 foreign and
local companies and individu-
als had already applied for pri-
vale television channel. Infor-
mation Minister said that one
or morc private channel could
be allowed on the basis ol cer-
tain sel principles which are
now being formulated. A new
company Bangla Television
News which has already formed
and signed agreement with its
national partner keeping STAR
TV as its strategic international
partuer.

In this connection, one of
the major problem is the con-
flict between Lhe need to protect
Intellcctual Properly and co
right and the need to protect t
[rce Nlow of information around
the world, considered a basic
human right. In Bangladesh
]nwﬂualit}r vidco tapes and pay
television [ilm programimes on
violence should be ned con-
siderin social context.
Bangladesh copyright laws
should be amended immedi-
alely or new laws and rules
should be framed for compli-
ance with thc requirements of
international law fer the pro-
tection of Intellectual Property.
Part 1l of the Agreement on
Trade-related Aspects of Inler-
national Property Rights
‘Known as TRIP) requires coun-
tries set-up mechanism for ef-
fective enforcement of intellec-
tual property right. New laws
regarding this should be made
very carefully because in other
developing countries they fol-
lowed the model of Intellectual
Property laws of Eu or USA
but that laws heavily depend on

rivate enforcement of the law

y intellectual propertly rights
owners because their laws pro-
vides sullicient incentive o the
intellectual property owners to
makc cnforcement economi-
cally justifiable.

In Bangladesh our judici
and the bar is nol familiar wil
intellectual property laws and
is unsure of how it is to be ap-
plied and enforced. So, Educa-
tion and Training is needed for
serving the purpose.

Now we have arrived at the
Age of Information, to face the
challenge of the coming century
emphasis must be given not
only on enacting new Intellec-
tual Pro laws, but to set the
mechanism properlv for en-
forcing that laws elfectively for
the greater economic and J;.*vel-
opment benefit of our country.

The writer is an Advocale,
Supreme Court of Bangladesh.
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