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A Milestone 1n Judicial Activism

"The Calling for a Bandh is Illegal and Unconstitutional’

by A G Noorani

N28 J 1997, the High
OCnun Kerala made a

declaration that “"the
¢ for a bandh by any
a tiu.‘lum' m:lunn or
Eﬂ that call Ly it is illegal

unconstitutional. We direct the
state and its officials, including
the law enforcement agencies,
to do all that is necessary to
give effect to this declaration.”
This reliefl was on writ

n:_:l'tlom filed by nine Cham-
of Commerce in Hera{:
W? as respondents
state of Kerala, the DG of Po-
lice, the CPI (M), the CPI, the

by a Bench of three Judﬁu:
Justices K G Balakrishnan, P K

Balasubramanyan and J B

Koshy. Its al implications
merit malyﬂ]el‘. No less impor-
tant is its significance in the
-condifions of today.
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sters on

the siate ouly when it &

the deeply resentment of the

a "mammoth on. -
ganise a . lawful -
~ cession en the people's

need expression or

argued before the Court that it
"is not competent to ban
bandhs as illegal and
unconstitutional.” The argu-
put to rest in

apart all

"Justice forChitdren : An Agenda for Acti6

UR future is lying in the
heart of our children. One
day these children will be
the helmsmen of the nation. So,
to create a world of peace and
prosperity, we must ensure so-
~ clal Iﬂ:utt?irt)' for our children.
Juvenile crime is now one of
the major problems that each
and every country is facing.
lHlnfhu . facing this pro :
em lrom very beginning o
its civilization. " ’

The condition of juvenile
crime in Bangladesh is also
some how threat ;

To prevent juvenile crime in
our country the Act we have, is
known as Children's Act 1974
~ land Children's Rule 1976). Ac-
cording to this Act child means
a person undug 16 yt.;arn. So a
person over age of 16 years
will be r ded as an adalt. If
he co a crime he will be
tried by normal criminal proce-
dure system. No s al secu-
rity be given to him. But it
should be realized that a person
between 16 to 18 years is yet to
be an adult. He may be carried
away by many reasons due to
his tender nfl: for committing
crime. As he is over 16 years he
will be tried by normal criminal
procedure and if proved guilt
will be sent to jail where he vnfl'
get the chance to mix with other
criminals. This will create more
criminality in him. It is like
sending him to a criminal

center. Now the object
of punishment is reformation.
But sending a person between
16 to 18 years into jail bring no
reformation in him rather it will
create more criminality in him
as he gets the chance to mix
with the criminals. So to give
these tender aged persons extra
protection we need to change
the definition of child men-
~ tioned in our Children's Act.
But the question is, up to
what , liability ahnulcF be
im upon a child. Section
82 of the Penal Code provides
that an act of a child under 7
years is no offence and section
83 provides that an act of a
child above 7 years and under
12 . who has not attained
8 ient maturity of under-
standing to judge the nature
consequences of his con-
duct is also of no offence. Age of
liability of offences in In-
dia, Myanmar, Nigeria, Sudan.
Thailand is as same as in
B adesh. Other countries
like , China, and Germany
the liability ns at the age of
14 years. in Egypt 15 years.
and In Argentina 16 years. It is
obvious that a child of 7 to 12
years of age has no understand-
ing about the severity and con-
sequences of the offences,
;:hich he haumccirmmttted. So it
necessary mpose liabilit
upon a child for his offences ai}z
ter the age of 12 years.

For juvenile justice "Juvenile
Court” has been established in
our country. It is com of
one Magistrate and other offi-
cials. This E;:uﬂ takes neces-
sary steps considering the
age of the juvenile, the z:lg
consequences and the report

.' government of Kerala

- this knowledge st

lence or threat of violence is an

iﬂml. ble t.

o o 'ﬁi‘i';di,mun;““f g
organisers of a or a
bandh, they clearly express
their intention that expect
all activities to come to a stand-
still on the day of the bandh. A
call for a bandh is obviously
distinet and different from the
call for a ral strike or the
call for a hartal. The intention
of the callers of the bandh, to
ensure that no activity either
public or private is carried on
that day, is also clear from their
further statements sometimes
made that newspapers, hospi-
tals and the milk supply are
excluded from the bandh. This
clarilication obviously implies
that otherwise the intention is
that those services are also to
be affected.”

The implication is all too ob-
vious — such movement as
takes that day does so by
leave and licence from the
bandh's organisers. The state
withers away for the day. The
citizen's fundamental ts "to
assemble bly,” "to move

freely” and to "practice any
on, or to ¢ on any
occupation, trade or business

— all embodied in Article 19 (1)
on the Constitution — are sus-
. So, truly is the right to

m of speech and expres-

sion. No one will be allowed to
hold a to denounce the

bandh, that day.

The Court sternly rejected

LAW

Legal Notice Against Grameen Phone

q Legal notice was served upon the Grameen Phone Limited

the invitation to adopt "an os-
trich like” approach: "It is no
doubt true that while calling for
a bandh it is not also an-
nounced that any citizen not
Eearuclpau in the bandh will

hysically prevented or at-
tacked. But experience has
shown that when any attempt is
made either to ply vehicles on
the day of the bandh or to at-
tend to one's own work, or to
open one's shop to ca on
trade, ]éd has resulted tlll:r;he
concerned person being at-
ened with consequences if he
took out his vehicle, if he went
for his work or if he kept his
shop open. The leaders of the
Eg.]rlldh es who call for the

cannot escape sa

that they are not temnng
the citizens not to do these
things under threat but if some
of the participants in the bandh
indulge in such activities, they
cannot be held responsible.
Obviously, they can with rea-
sonable intelligence foresee the
co uences of their action in
calling for the bandh.”

The petitioners produced
newspaper cuttings to establish
that bandhs were invariably
backed by threat or use of vio-
lence. No serious attempt was
made to controvert the charge.
All transport systems are af-
fected. Even the working of the

High Courts is affected. if
there is no express or implied
. threat of physical violence to
those who are not in sympathy

under instructions of certain subscribers from the

hambers of Dr M Zahir, Barrister-at-Law, Senior
Advocate, Supreme Court. It was all in the notice that due

" to Grameen

hone's inefficiency an

negligence in providing

adequate base stations, the subscribers are unable to get proper
. signals; that it has become nearly impossible to make calls from
Grameen Phone mobile to land-line due to insufficient net-

working Grameen Phone totally

useless. The notice all that

the Grameen Phone Limited has defrauded thousands o le

by luscious advertisements and are indifferent tow

s any

service. Any complaint goes unheeded. The notice servers feel
that Grameen Phone should not be allowed to continue to take

any more subscriptions or charge

them monthly rentals. The

notice calls upon Grameen Phone Ltd to take immediate

so that the subscribers can make outgoing
which |

with reasonable ease failing

local phone calls

steps shall be taken to

protect the interest of the subscribers in the proper forum in

due course.

by Arafat Amin

the probation officer. But to do
justice to the juveniles one
should have proper knowledge
about child psychology. Without

taken by
the judge will not immacu-
late. In this matter if we go
through the Indian system we
will see that there is a Child
Wellare Board composed of a
Chairman and other members
who will be appointed by the
administrator. One of the mem-
bers will be a woman. About the
eligibility of the magistrate and
other officials it has been said
in the Indian Juvenile Act that

“they should have adequate

knowledge about child psychol-
ogy and child welfare. But in
our system no such things has
been provided. Specially the
probation officer whose d{;t is
to collect report and the j'l.ld}l"‘ﬁ
should have the knowledge of
child Fiyt:hnl.u . In USA the
Juveniles are referred in the ju-
venile court by the police who
have arrested them.

In some cases, private citi-
zens or the child's parents can
refer the child to the jurisdic-
tion of the court. A petition is
submitted with the juvenile to
the court specifying the par-
ticular statutory violation, and
it usually includes some addi-
tional information such as the
name, age, and residence of the
child; the names and residences
of the child's parent or
guardian; and a brief desc-rip-
tion of the circumstances sur-
rounding the commission of the
offence. Then an intake inter-
view of the juvenile is taken.
Usually the intake process is
presided over by a referee. The

ualification of the referee is
that he should have a back-
ground in social work or knows
about behavioural sciences or
in some cases may also be an
attorney.

Punishment

If the crime is proved then
the juvenile court may send the
juvenile to a certified centre,
remand home or in some spe-
cial cases where the offence is
grievous, to imprisonment. The
ultimate object of the juvenile
justice is to reform the child.
For the reformation of the ju-
veniles in Bangladesh we have
only one institute situated at
Tongi. In this institute the ju-
veniles have the opportunity to
get both technical and normal
education. This institute 1s nol
enough to meet the problem
We need more reformative insti-
tutes in our country. On the
other hand the institutes
should be modernized and it
should have some special fea-
tures. The juveniles should be

ven psychological assistance
n these institutes. But here we
don't provide such assistance
which is essential for the refor-
mation of the juveniles.

The juveniles need proper
guidance and assistance for
their . Instead of send-
ing them to any rehabilitation
centre if they are sent to the
jail, there will be no hope for

them to recover. We know it
very well that how woeful the
situation in the jail is! There
they will get the chance to mix
with the r:rufcuiunal criminals,
which will make them prone to
criminality,

Juvenile crime and

police department

It is the prime duty of the
police to maintain the law and
order situation in the country.
So the police department has a
key role in preventing wvcnilr
crime in the country. When a
juvenile is arrested for any of-
fence the first thing that the
police has to do is to determine
the age of the offender. If he is
under 16 years of age then the
police will inform the probation
officer to make an investigation
into the matter and will present
the l|uvtnil: before the court
within 24 hours. This is a nor-
mal procedure, but how far it is
followed is a question of fact.

A probation officer or a po
lice officer can arrest a juvenile
without any offence if they
think that he might commit an
offence. But the duration of the
detention will not be more than
21 Y. uis. A juvenile is no
' & . it the police custody
A€ wi lwase seell inany deaths
vecubied w Lhe policy custody.
In police L'ustocr_',? the juvenile
gets no special assistance
which he actually needs. When
the trial will be over? What pun-
ishment he will get? When he
will be freed? For these uncer-
tainties he will go through a
mental trauma. At this stage he
needs some mental support to
recover from this situation. But
in policy custody he will not get
these opportunities.

Moreover the worst thing
happens when the children are
beaten by the police. For an ex-
ample it is not an unusual
scene to us that a "Tokai” is
beaten by the police. Though
our constitution provides that
no one shall be tortured or
beaten, it is not actually fol-
lowed. Specially when the police
beats a child, it leaves a bad
impact in his mind and creates
hatred for the police and leads
him towards disrespect for the
law. So the police should deal
with them carefully. They
should not be harsh on them.
To deal with this matter the po-
lice should be specially trained
and be given adequate knowl-
edge about child psychology.

Last but not the Least

A crimeless society may nol
be feasible but we can try to re-
duce its number. Measures
taken for preventing crime can
be applied to prevent juvenile
crime. Various steps have been
taken by many counties to pre-
vent juvenile crime. In the four
cities of Morocco there are clubs
for children to provide enter-
taining program for them. In
Philippine a programn has been
taken to give assistance to the
juveniles. In [srael. Belgium
and Netherlands there are
shops for children where they

with the bandh, there is clearly
a menacing psychological fear
instilled into the citizen by a
call for a bandh which pre-
cludes him from enjoying his
fundamental freedoms or exer-
cising his fundamental rights."

GHERAO

On 29 September 1967, a
Special Bench of the Calcutta
igh Court ruled that a gherao
invariably, inescapably involves
offences under the Penal Code.
The police was bound in law to
revent commission of the of-
ences and to apprehend and
prosecute the guilty. It struck
down as illegal two circulars is-
sued by the West Bengal Gov-
ernment to the police restrain-
ing them in the performance of
their duties under the Criminal
Procedure Code and the Police

Act.
Refe to that ruling, the
Kerala H Court observed:

"We think that whereas gherao
is limited to a particular indus-

trial house or its officers and its
workers, a bandh in a sense in-
volves the rao of the citi-
zenry if not actual physical
prevention but holding out
in unmistakable terms a at
of consequences on failure to
obey the call for the bandh.”
iolation of the citizen's
rights is grave and obvious. It is
pointless to say that the injury
is not by an "state action” but
by private bodies. The state be-
comes an accomplice when it
fails, consciously or otherwise,
to enforce the law. We have

even had state-sponsored
bandhs.

RIGHT

The Court said that political
es "may have a right to call
or non-cooperation or to call
{ur a gener su'ﬂ:::; it
s "unaccompani
or implied threat of mmmgi‘:
enforce it."

The state's culpability can-
not be denied. Come to of
it, in the famous Bandhua
Mukti Morcha Case (1984) the
bonded labourers worked in
stone quarries run private
individuals. The state's culpa-
bility lay in not enforcing the
law against them.

ly
s.

These observations a
with yet greater force to bang

The writer a social activist, is
a contributor to the statesman.
India.

can demand legal assistance. In

New Zealand an Act related to

children and juvenile was

passed in 1989. This Act pro-
vides special protection for the
children. The object of this Act
is to simplify the trial procedure
of the juveniles and to attach
the family members of them in

the trial procedure. In 1996

Tewnesia adopted a children

protection Act. According to this

Act the juvenile offenders

should be consulted before trial

and their trial will be held in
the juvenile court by a specially
trained judge. Sweden has
achieved tremendous success in

Juvenile justice system. In Swe-

den a juvenile less than 15

years cannot be punished un-

der penal code. And without
some exceptional cases a juve-
nile under 18 years cannot be
punished to imprisonment.

Again a juvenile less than 21

years cannot be sent to life

imprisonment in Sweden.

The juvenile justice system
should be upgraded in our
country. We have to take steps
to modify our juvenile justice
system to make it more hu-
mane. Some suggestions are
discussed as follows:

1. The definition of child
should be changed and the
age limit of a child should
be 18 years. |

2. Liability should be imposed
upon a child after the age
of 12 years and not before.

3. The judges should be spe-
cially trained in child psy-
chology while conducting
their trials.

4. The qualification of a pro-
bation officer should be
mentioned in the Children
Act.

5. More rehabilitation center
for the juveniles should be
established in the country.

6. During their trial the ju-
veniles should be kept in
some special place but not
in police custody so that
they can get proper assis-
tance.

7. The é):}ll::l: department
should be given adequate
training to deal with the
juveniles. Police must be
child-sensitized.

It is submitted that we can-
not stop crimes. But at least we
can try to keep peace in the so-
ciety. Many measures have
been taken by different coun-
tries to prevent juvenile crime,
which could not be taken in our
country due to our incapacity.
But we can give our children a
better Act, which will ensure
their rights and give proper as-
sistance. We hope that the Gov
ernment will look into the mat-
ter and take necessary steps to
enact a new law, whic mﬂm
our children a better tomorrow.

The writer is the Investigation
Secretary of Law Watch, an al-
ternative tform for legal and
human rights studies and action.
This is the revised version of the
pgg;r resented in a Round
T ised by Law Watch
in collaboration with UNICEF on
I14th August 1997
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Law and Our Rights
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- are generally harassed

Activist

The NGOs and activists took the patlh that many of us hesitate to take
time or caring. The road to change, as t

e e
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by Abul Hasnat Monjurul Kabir

Power : A Tale of
Alternative Force

for want of

found out is strewn with thorns. It

is long and winding one, always uphill. But their journey has already

made a remarkable di

IFE is suffering, the
uddha said, enunciating
he first of his four Noble

truths. In South Asia it is a
reality that troubles us
whichever street we live on,
wherever we go. Homeless chil-
dren imploring motorists at
traffic lights for a few Yanny
even as their tender lungs
breathe in noxious fumes. The

sick dying for want of medical
care. The r are deprived of
their legal and fundamental

rights as they can not seek jus-
tice from the judiciary due to
huge and for want of
legal . the helpless people
specially the destitute women
by the
law enforcing agencies. The op-
position groups or activists of
the government m;ﬂimrty in
power are often treated cruelly,
mmles:lh)r. For mﬂfliﬁmn in Eﬂa
reﬁon. e flame of hope is but
a flicker.

As citizens of this country,
there is much that each of us
can do to prevent that flame
from being snuffed out. Or to
help it burn more hriatt]t{. Yet
those of us who are r off
appear paralyzed by the
enormity of the problems con-
fronting the region. We inure
ourselves to the surrounding
misery. It does twlnlge our con-
science occasionally. But we
soothe it by wri a cheque to
a local charity or a few
coins into battered tiffin carri-
ers. Usually we do nothing

for themselves. Let the
Government look after the poor
helpless people. After all are we
not our taxes?
we did want to do
we ask ourselves

ban:c:nnlrca]lyhc
of much help? In his m
‘Road Not Tufen' Robert st
hints at the answer:

"Two roads diverged in a
wood, and

[ took the one less travelled

And that has made all the
difference”.

Since the end of the Second
World War and most especially

some
where do

since the end of the 1970s,
there has been losive emer-
me of local, national and in-
ernational voluntary organiza-
tions working for the proinotion
and protection of human rights
on every continent and almost
every country in the world.
Hundreds of such organizations
now exist in the South: Asian
region. In fact s are chang-
ing dramatically. Variouis Non-
overnmental Organizations
GOs) and groups of zictivists
are now emerglnﬁ as a bwld new
social force for change. Many of
the groups are incriasingly
keeping South Asian govern-
ments on edge. Their gioals are
often lofty. They want to reduce
poverty, improve women's sta-
tus and empower the:m, safe-
guard the environment, protect
workers from abuse and con-
sumers from fraud, ex;pose cor-
ruption, bolster human rights
and defend democrzcy. They
work in Asia's villages and
slums, they offer credit, vac-
cines, job anvi aid.
In some countries these NGOs
provide services that govern-
ments do not. They wield ban-
ners when necessary and
wheedle officials when ble.
Atrocities caused !y the law
enforcing agencies, death in po-
lice custody, rape coommit
law enforcers etc. sort of brutal
violation of humarn rights now
can not pass on without NGOs'
timely intervention.

These NGOs, in all their di-
versity comprisi: a human
rights movement that has taken
us from a world in which -
ernments are free to treat their
citizens as brutally, callously or
arbi as they plea to
one in political authori-
ties are now accountable to in-
ternationally defined standard
of human rights. NGOs have
been the dynamo that has
driven the fle for self de-
termination, the st e for
democratic pluralism, and the

mle for a more just eco-
order.

NGOs in the human rights
arena perform a wide variety of
functions. These will vary with

fference to the lives

of the people they wanted to help.

the differing political, social,
economic and cultural situa-
tions in which NGOs find them-
selves. The issues that absorb
human rights NGOs in the de-
veloped western democracies
and the strategies and tactics
they will employ, will be very
different from the issues of
NGOs in situation of intense
political r&pressiun, or of NGOs
in Third World countries facing
such multiple crises as famine,
ecological degradation, foreign
debt, ethnic violence, lawless-
ness and corruption.

In a report by a Nnn-ﬁi}:-
ernmental Advisory Grou t
Our World te Rights) published
by the Commonwealth Human
Rights Initiative, the functions
of the NGOs regarding the pro-
tection promotion and enforce-
ment of human rights are
summarized under the following
nine heads:

1. Information Gathering,
Evaluation and Dissemination
(of Information).

2. Advocacy to Stop Abuses
and Secure Redress.

3. Legal Aid, Scientific Ex-
pertise and Humanitarian As-
sistance.

4. ng National and In-
tl:]‘l;at.'i-igi B]ﬂuthnﬂucs.

. ation to Incorporate
or Develop Human Rights Stan-
dards.

6. Education, Conscientiza-
tion or Em nt.

7 13 Solidarity Amon
the Different Sections an
Classes.

8. Delivery of Various Social
and Technical Services.

9. Keeping Open the Political
System.

Sadly, there is still a ten-
dency on the part of the gov-
ernments of the South Asian
countries to regard human
rights NGOs with suspicion, to
equate their criticism with trea-
son or subversion. Thus. hu-
man rights defenders in the
forefront of the struggle are very
much at risk in many areas of
the world. The United Nations
Commission on Human Rights
has established a Working
Group on Defenders with a view

to drafting a declaration for the
better protection of human
rights organizations and advo-
cates.

Human Rights NGOs are
now also playing crucial role in
shaping and flourishing the
concept of public interest law.
Besides activism, they go to
court and take help of the for-
mal justice system. No doubt
the whole South Asia will be
seeing more NGOs in the near
future because they do make a
difference and for that millions
of Asians are thankful.

Along with the genuine Hu-
man Rights agencies, official or
non-governmental, the Human
Rights ggovement in South Asia
is slowly advancing in the right
direction. One should not forget
that the road towards reac
the destination of Human
Rights is very long, full of de-
tours and patholes. Yet hu-
manity has to reach the desti-
nation. One great stumbling
block on this road is
and tendency and temptation to
exploit poverty is rampant all
over the world. Human Rights
has no meaning to persons with
empty stomachs, with no shel-

ter on their head, and nothing,
practically nothing, to cover
their shame.

The NGOs and activists took
the path that many of us hesi-
tate to take for want of time or
carin%. The road to change, as
they lound out is strewn with
thorns. It is lunﬁ and winding
one, always uphill. But their
journey has al made a re-
markable difference to the lives
of the people they wanted to
help.

The writer is the Secretary
General of Law Waitch, an alter-
native p Uan&afur legal and
human rights studies and action.
This is ab version o
the gﬂfer presented in the 15
Global conversation on "What
You and [ Can Do for Future
Generation’ o ised by World
Future Studies Federation in
cooperation with UNESCO on
2nd October 1997 in Brisbane,
Australia.

péeiival - BANGABANDHU MURDER CASE

Verbatim Text of Cross Examination o
Twenty-tourth Prosecution Witness

Continued from Friday

Following are the excerpts
from havilder (retd) Aminur
Rahman during Thursday's
cross-examination by Advocate
Khan Saifur Rahman, defence
counsel for Lt Col (dismissed)
Syed Farooqur Rahman:

Q: Did you go to any other
house before going to the radio

station from Serniabad's
house?

A: No.

Q: When the radio an-

nouncement was made by Ma-
jor Dalim, before or after you
reached the radio station?

A: Alter | reached the radio
station.

Q: Did you get any hints that
a preparation was underway for
making a radio announcement?

A: | didn't get any hints as |
was on duty at the gate.

Q: Why did you go to the ra-
dio station from rniabad's
house instead of the canton-
ment?

A: Battery Commander can
say that.

: Did you see any tank going
to the radio station?

A: After reaching there we
did not see any tank, but later
we saw two t ;

Q: Tank crews were wearing
black dresses.

A: | didn't see what dresses
they were wearing who were in-
side the tank.

@: Did they come out of the
tanks?

A: [ didn't see.

@: Was there any annual
joint exercise?

A: | has seen separate exer-
cises. | don't know anything
about joint exercise.

Q: Gun fire takes place dur-
ing exercise.

A: | don't know.

: What type of exercise you
hat??'

A: We followed the order of
the seniors.

Q: Exercise took place on
that night.

A: We had night training,
road march and march up on

that nl%!ll_lt.
Q: e personal arms of
Lancer was G-3 Rifle.
Al don't know.
. During your service life,

had you ever see any lancer
soldier carrying personal
weapon?

A: Yes.

Q: Is there any practice am-
munition during night train-
ing?

A: | don't know.

@: Were you in Dhaka Can-
tonment in November, 19757

A: No.

Q: Did you hear that the se-

ys had killed the oflicers in

ovember, 19757

A: 1 was not in Dhaka. 1 did
not hear of any such thing.

: Where you were In
November, IB?E‘!
A: 1 was in Manikganj on

Internal Se::urity (IS) dclg!r.
Q: You had been placed under

the civil administration at
Manikganj.
A: | wa placed with the po-

lice station for arms recovery.

Q: You were to help the po-
lice.

A: To investigate and recover
arms.

Q: After you joined the army
you had duty in civil areas
twice. Once at the radio station
for 12 dayys and the next time at
Manikganj.

A: Yes,

Q: Dicin't
trouble in
Manikganj?

A: | heard about a trouble.

Q: The tanks near the radio
station were within your sight.

First the witness answered
in negative, but later he said
that he could see those.

Q: On August 14, 1975
Bangabandhus government
was a in power.

A: | was just a sepoy. Officers
were our government.

Q: You can't say whether
Bangabandhu government or
BKSAL government was in
power on August 14,

A: | can't say.

Q: You have said that your
officers were your government.
That means “to topple the gov-
ermment,” was to topple the of-
icers.

A: | don't know. The officers
said that the mment would
have to be toppled — what they
wanted to mean by that, | can't
say.
Q: Did you understand that
ﬁgu will have to topple your of-

ers on that day?

. A: 1 didn't understand any-
thing.

Q: What was the uniform of
lancer?

A: Black.

@: What Farooq was wearing
during the night training —
black dress or ?

A: Black dress.

Q: What was you duty in the
radio station?

A: Security duty.

0]; An officer w&ln looking af-
ter the coming an ing to the
radio station. ==

A: Who ever entered there
was supposed to be checked by

hear about any
ovember while in

us.
?: Cars were also checked
while going inside the radio sta-
tion.
A: | can't remember.

Q: How did Fa come to
the radio station — on or by
car?

A: | can't remember.

. In what dress F was
while entering the radio sta-
tion, was he in black or khaki
dress?

A: 1 can't recall.
@: Lancer had G-3 and SLR
was for Artillery.
A: No, it was not like that.
i ?: Have you ever seen G-3 Ri-
e

- the night training.

A: Yes, in Pakistan.

Q: How many trucks were
there during the night training?

A: There was no truck during
Later, six
trucks assembled there.

Q: How many people can
board on a truck?

A: |l can't say.

?: Did you check Farooq
while he was entering into the
Radio Station?

A: No officer was checked on

that da&

Q: Were the ammunition
kept in the armoury?

A: No, there was separate
places to keep the ammunition.

Q: How many trucks out of
six went to the New Airport
from your battery?

A: | don't know.

Q: Ammunition for the sol-
diers of other batteries were
brought there in a truck.

A: I don't know.

Q: Name those who were on
duty with you at the radio sta-
tion.

A: Right now | can't recollect
their names.

Q: Your memory has lost
many things as the incident
took place long time ago.

A: | still can remember the
memorable things and talks.

Q: Can you remember your
marriage time?

A: Memorable things can
still be recollected.

Q: Can you say the sequence
of events of 12 days of your duty
at the radio station, starting
from the night of August?

A: 1 have said the sequence of
events correctly.

@: Name the officers serially
who went into the radio station.

At this nm&e. the prosecution
raised objection and asked to
pose fic question.

Q: Were you on duty at the
rncr ;:::uun constantly?

Q: How many officers went
inside the radio station who
were know to you?

A: Major Khandaker Adbur
Rashid, Capt Jobair Siddiqui,
Major Muhiuddin Ahmed, capt
Mostafa. Major Shariyar, Capt
Mazed, Major Rashed, Major
Dalim, Major Farooq and some
others.

: Name them serially.

: Major Dalim was the first
to enter the Radio station and
then Major Rashid. I can't rec-
ollect the serial of other offi-
cers.

Q: How many unknown offi-
cers went inside?

A: | can't say.

q‘:e.hll officers were coming
on the occasion of the radio an-
nouncement.

A: | don't know that.

@: Did you come to know
about the promulgation of Mar-
tial Law and that Khandaker
Mustaque had become the
CMLA and the President?

A: | can't say about the Mar-
tial Law and Mustaque becom-
ing CMLA. But I heard about
Mustaque that he had become
the President.

Q: Did you come to know that
President Mustaque was com-
ing to the radio station?

A: No.

Q: The three chiefs of the
Armed Forces gave salute to the
President.

A: | don't know. ,

Q: Navy officers came to the
radio station in white dress
[uniform).

A: | saw the Naval Chief.

Q: How many officers from
the Air Force went to the radio
station?

A: | saw the Air Chief.

Q: Did you see the infantry
officers?

A: Yes, they came later.

Q: Did you see any other mil-
it officers?

: Many unknown officers
also went into the radio station.

Q: Officers stayed inside the
cantonment.

A: I don't know which offi-
cers stayed where.

Q: Did the officers go to the
radio station on the order of the
CMLA or army authorities?

A: | can't say.

Q: At the radio station, you
were on Martial Law duty.

3: ! ;::an't say. -

: You went to Manikgan
under martial law order. :

A: I can't say under which
urdar [ went there. .

o 1 stay at
the radio stam food 1{1 to
come from the cantonment.

A: Yes.

Q: Didn't you tell the 10 from
where you got the ammunition?

A: | can't remember whether
I told him or not.

Q: Do you understand brief-
ing.
A: By briefing | mean order.

Q: There are senior officers
over the CO in the army.

A: | know upto CO.

Q: You did not tell the 10 that
Farooq left the radio station.

B Dl tike part

@: Did you take an
night {rrajnlng before that day‘?y

A: Yes.

: Did you have any training
amP classes over discipline after
jninlng the army?

A: Yes.

@: Court Martial will be held
if you break the discipline.

A: There will be punishment.

Q: Did you break the disci-
pline while on duty at the radio
station for 12 days?

A: Officers can say that.

@Q: Did you say any punish-
able thing in your statement or
durlnf the cross-examination?

A: | don't think so.

— UNB

Further texts of cross exam-
ination will be p hed as and
when recelved.



