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A Response to EC Appeal

The FEMA or Fair Election Monitoring Al-
liance, on Thursday, presented to the Election
Commission its recommendations on electoral
law reforms. The EC had appealed in April this
year to the political parties and concerned organi-
sations to send in their recommendations for re-
forming the electoral process. The appeal hasn't so
far met with much success.

The EC appeal had specially failed to move the
political parties, including the two major ones.
The appeal has been totally and abjectly ignored,
so far, by both AL and BNP. Why? Don't they have
any thought on the subject in which they are un-
surpassably interested, namely, election? This is
clean bankruptcy on the part of the parties.

Unsolicited we volunteer a point or two that may
be pondered over by EC, hopefully with profit. The
Election Tribunal must be made more effective, in-
deed inordinately more so, by compelling it to turn
' in its verdict within a month of the lodging of a

complaint. As everyone knows of the uselessness
of going to the tribunal, the contestants choose to
rely on all kinds of infringement, conceivable or
otherwise, of the laws and laid down conduct in the
field of contest and then in case of adverse outcome
resign to it. If the tribunal could turn an unlawful
win into a defeat within a month of the result, re-
course to unlawful means could substantially come
down. The law setting such a limit must also provi-
sion that possible appeals be also dealt with in a
jiffy.

As things are, the CEC does not intervene into a
returning officer's affairs unless he has been re-
quested to do so by the latter. This must change. It
should wholly depend upon the CEC's discretion to
look into the affairs of all returning officers. And
he should be encouraged both by the spirit and the
letter of the law to withhold results of any polling
that he feels has been less than fair.

About the aborted ID cards one would like to
point out that the gigantic amount of organisation
and application and expense that would be needed
to cover the entire electorate, could be put to a dou-
bly useful exploit. A national database on every
adult individual of the nation could be compiled at
one and the same go. To make it possible we should
not shy of starting the whole job afresh.

Let It be a Pattern

The District Bar Council of Jessore has recently
taken an imitable decision. It , as a smallish report
in the weekend issue of a vernacular daily claims,
suspended four lawers on grounds of unethical
practice. Licenses of some law clerks, found guilty
of deceiving people , were confiscated too.

It-is. a purge drive in ‘one corner of Bangladesh
that, one wishes were replicated by the other pro-
fessional bodies of the country. Newspapers these
days are replete with the news of loan defaulters
and the government action against them. Much of
this hassle would have not been required if only
the various business bodies themselves had singled

the defaulters out in their ranks and ostracised
them socially.

Corruption has gone so deep and wide in the so-
ciety that the laws of the land simply stand no
chance against them. Yet, for a civil society to
thrive on the idea of social justice the enforcement
and effectiveness of law is absolutely essential.

Although the exemplary incident exclusively
deals in moral depravity, the purpose of law, it
should be noted here, gets beaten in Bangladesh
primarily on two counts : a frighteningly archaic,
inept legal system inherited from the colonial days
and the dearth of good legal training centres. Along
with steps to simplify and modernise country's le-
gal system, the government must think about es-
tablishing new well-equipped law colleges apart
from taking a critical evaluation of the standard of
the few that are there.

In a poor, problem-ridden, developing country
the concept of social justice will remain a mirage
unless there dawns a sense of responsibility and
consciousness on the members of the society in
general. The instance of imposing punitive mea-
sures by the Jessore District Bar Council to reform
some of its 'own' men is a tell-tale sign of this
dAWAre€rcss,

Let's hope this spirit of idealism turns into a so-
cial movement and suffuses the imagination of all
professional groups of the country. Who says cor-
ruption cannot beaten?

People with Crores

If bank balance is any indicator of gauging the
richness of the rich, then the number of kotipoti or
people with money amounting to eight digits has
entered the pleasing realms of thousand. A recent
statistics Flven by the desh Bank puts the
number of people with crores at 2500. Some devel-
opment for a country that once used to be reckoned
as a part of the monopoly of 22 families! But that
was when the world was not aware of a country
named Bangladesh and hardly any Bengalee fea-
tured in that elite and small group of those rolling
in money.

Despite our independent identity and the emer-
gence of a new big club of the rich, the question that
continues to haunt us until this day is that how
much of this money contributes to the develop-
ment of the country.

The general problem with most of those fortu-
nate few who make money in Bangladesh is that
they are normally devoid of any type of societal
concern. An investigative look into the tales of the
economic ascent of most of these privileged people
will bring to light acts that have not only gone into
usurping the right of great many individuals but
also corrupting systems enormously. This absence
of altruistic element and a concern for the society
is what explains the general reign of poverty in
this country.

Money rules the world. And there is no harm in
making it. But there should at least be a semblance
of social responsibility in the whole process of its
accumulation and use. Otherwise only the number
of people with millions would grow , the country
would not stand any richer for tﬁrat. '
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Putting Statistics Right

Correct statistics are needed for correct plans and policies. It is very urgent that the base-

ANGLADESH Bureau of
Statistics (BBS) under-
took laudable efforts to
dispel the widespread and
deeply rooted notion that GDP
estimates of Bangladesh
seriously suffer from underes-
timation and methodological
inadequacies and that the data
of various sectors and sub-sec-
tors of the economy, allegedly,
are not adequately covered.
far BBS prepared results of
widespread data revision and
methodological improvements
rebasing the GDP to 1989-90
from the "somewhat outdated
base of 1984 /85." Rebasing to a
more recent year is reported to
be in progress, The of BBS
and his officials deserve appre-
ciation for accepting the cﬂra]-
lenge of erasing the age-old bad
notion on BBS and for working
hard in producing two draft re-
rts within a reasonable time
rame.

BBS has revised the GDP es-
timates by production method
and by industrial sector from
FY '90 to FY '96 on the basis of
new information/statistics
generated by a plethora of cen-
suses, surveys and studies car-
ried out during 1988 through
1995. A total of 28 stud-
ies /reports/censuses on agri-
cultural, manufacturing, trade,
transport, construction, hous-
ing and community services
were consulted to arrive at a re-

year adjustment is

made for the most recent periods and all data are revised
taking that into consideration.

vised estimate.

The dralt report postulates
that the total revised GDP of
Bangladesh in current produc-
ers’ prices for FY ‘95 should be
Tk 1526 billion compared to Tk
1170 billion estimated using
old methods and old coverage.
The difference of Tk 356 billion
(or 30.4 per cent higher) could be
adduced mainly to wider cover-
age of data. According to the re-
vised estimates, the average
real GDP growth during the last
five years ( i.e. FY '91- FY '95)

was about 4.6 per cent gear.

From FY ‘5[‘; to 95, re-
vised estimates for GDP stand
higher by an average of 32 per
cent. The overall growth of rate
of SDP, for example, in FY '95,
is estimated to be 5 8 per cent
compared to the estimated 4.4

cent under the old methods
and thus indicates gross under-
estimation.

Under the revised c=ries, the
sectoral share of industrial sec-
tor (at constant prices) is placed
at 25 2 per cent as compared to
19.5 per cent under old series,
At current prices, they are 24 .2
per cent and 17 .6 per cent, re-
s ctivt‘!y. It appears that the
share of the industrial sector

has gone up significantly under
revised series in the event of a
wider coverage of sub-sectors
like manufacturing. mining
and quarrying and construc-
tion. Within the manufacturin

seclor, the growth rate of sma

scale industries at constant
producers’ prices under the re-
vised estimate averaged almost
8 per cent during FY '90-FY '95

share (excluding fishing) de-
clined from 32 8 per cent to 25
per cent (at constant prices) —
under the new assumption.

The per capita Gross Na-
tional Insurance (GNI) for FY
‘95 is estimated to be $336 com-
pared to 8254 given by the old
estimate. The new series reveal
that from FY "90 to FY '95, per
capita GNI was underestimated

compared to only about 4 per
cent under old estimates. It
means, that the old estimates
left out much of the small-scale
enterprises. There is also
marginal upward revision in
the case of the growth rate of
lar%c scale manufacturing sec-
tor (9.4 per cent vs 8.6 per cent).
Wider coverage also enabled
wholesale and retail trade to
raise its share. But agriculture's

to the tune of 32-34 per cent.
The per capita income esti-
mates seemn to stand very close
to real situation as several
households level data revealed
rural per capita income to be in
the range of $250-8280.

It appears that the revised
estimates of investment in pub-
lic and private sectors are sig-
nificantly higher than the uFd
estimates. Reportedly, the re-

vised investment ratio in FY '95
came to 19.1 per cent as o
tc 16.6 per cent under the old
estimate s. It is interesting to
note that under the new calcula-
tions, investment/GDP ratio
rose from 18 per cent in FY '90
to 19.1 per cent in FY '95 — a
very thin increase over the
years. In other words, during
the last five years., invest-
ment/SDP ratio almost stag-
nated. Under the old estimates,
domestic savings/investment
ratio seemed to have increased
from 2.7 per cent to 8.2 per cent
in FY '95 — while national sav-
ings investment ratio went up
from 9.1 to 16 per cent during
the same period of time. The
revised estimates provide a b
difference: 10.6 per cent to 12.
per cent for domestic savings
investment ratio and 15.4 per
cent to 18.7 per cent for na-
E!Unal savings investment ra-
io.

It seems, thus, that so
we have been harbouring an
tinkering with wrong statistics
in the realm of our policy plan-
ning. The sectoral growg rates

» at constant producers' prices

tend to show that tHe difference
betweern, the old and new esti-

mates or GDP growth rate could
be. on average, by 6 per cent for
the last five ; ﬂ; growth
rate for the last fiscal is esti-
mated to be around 5.7 per cent
and considering 6 per as
underestimation, the GDP

FU\VLI'I rate could be 6.2 per cent
or the most recent fiscal. If

these figures can be taken in
confidence, our economy’s -
formance in terms of ggl’
growth rates could be termed as
comfortable. On that score, a
little better governance, law
and order situation and moni-
toring of the development pro-
Jects can shore the at 7

per cent for the ongoing fiscal
year.

The most important to
note is that correct statistics
are needed for correct plans and
policies. It is very urgent that
the base-year adjustment is
made for the most recent -
ods and all data be revi tak-
ing these revisions into consid-
eration. What BBS needs to do
more is to come up with a re-
vised time series data for all the
sectors so that all the -

ment €8 Can use in-
stantly without any reserva-
tion. For that to happen, BBS

should be provided with more
financial and manpower re-
sources, if there is any need at
all. We wish BBS success in its
bold and new venture,

Growing Problems in Janata Dal and Future of Gujral

by Zaglul A Chowdhury
The main strength of the UF government in the midst of so many problems is the image of the prime minister

R the suave and scholarly
prime minister of India,

problems to his fragile
coalition government seems to
be coming from unexpected
sourees. Ever since Inder Kumar
Oujral has been heading the 13-

party United Front govern-
ment, political observers had
inttially thought that the

threats to his governance would
come from either the main op-
Busiunn Bharatiya Janata

arty (BJP) which has been
clamouring for new elections in
the country or from the
Congress which has extended
support to the Gujral ministry
but kept its options open by say-
ing it should not be taken for
granted. Since the government
is walking a tight rope in view
of its minority character and
survival fully depending on the
Congress, major threats to the
authority was expected from the
Congress which supported the
government for strategic rea-
sons.

The BJP has also kept the
anti-government pot boiling as
it believes that only mid-term
polls could provide political
slability in the country since no
government is proving stable in
a hung parliament and differ-

ent Kinds af political forces |

were conung together either to
enable one to form a govern-
ment or preventing others to sit
in the South Block — the office
of the prime minister. But de-
Spite strains coming on the gov-
ernment from both the sources
from time to time during the
three months life of the Gujral
administration, no major

‘threat has come so far from ei-

ther side. On the contrary, the
main headache for the prime
minister and his Janata Dal —
the main component of the
United Front government —
since the installation of the
Emmrnmcnt was party president
imself who parted ways only
recently after creating serious
problems for the government.
The exit of Laloo Prasad Ya-
dav from the Janata Dal and
his resignation from power in
the important Bihar state came
as a sigh of relief for prime
minister Gujral and many felt
that a major problem for the
Euvernment is now over. (Laloo
rasad Yadav — the former
Eresldient u{l the Janata Dal who
as sel up his own party — quit
the chief ministersﬁlp gf Bihar

in the wake of orchestrated de-
mands for the resignation of
the scandal-tainfed leader and
finally landed in jail but not be-
fore making his wife the new
chief minister to step into his
shoes.) But a new problem has
rmgprd up and this has been
bothering the prime minister
even before dust raised by Laloo
Yadav episode could settle
down. And paradoxically, the
new problem centres around the
new president of the Janata Dal
— Sharad Yadav, who succeeded
the controversial Laloo Yadav.
While Laloo was all to
have made millions of dollars
out of the much-talked-about
“fodder scam” in his Bihar state
in collusion with other politi-
cians and a section of the high
officials, Sharad Yadav is now
figuring in discussions about
his involvement in the "Hawala
Case” in which many important
Indian politicians were accused
to have taken money from

a:ld:pathynfthcIndéundectmutetomﬁuhpolhmemiyw!wndwﬁommhddﬁwﬁum

businessmen Jain brothers as
kickbacks at different stages.
Sharad Yadav, however. has
denied the allegations that he
was in the pay-roll of the Jain
brothers but the accusations
that have come to the fore are
embarrassing the government
and, more particularly, the
prime minister who cannot re
main undisturbed when such
things are being told about his
own party chief.

The coalition partners of the
UF government also seem to be
taking the matter with a pinch
of salt and the leftists — the CPI
and the CPM — have al ex-
greaaed themselves in favour of

harad Yadav resigning the
post of the Janata glal presi-
dentship till he is cleared of the
accusations. They say it is im-
rtant because the head of the
ey constituent of the ruling
coalition will live up to reputa-
tion only if he resigns and
paves the way for impartial in-

Janata

driving force behind the coali-
tion.

quite well
of the co

lem came
the president of main backer

vestigations into the allega-
tions. The matter, coming close
on the heels of the Laloo Yadav
Issue, is a kind of bolt from the
blue for prime minister Gujral
who speaks of transparency
and probity in public life.

Inder Kumar Gujral took
over as the prime minister of
the second UF government,
having served as the esternal
alfairs minister in the earlier
UF government that colla
in the wake of the withdrawal
of support by main backer
Congress. His Is the third gov-
ernment since the last general
elections in India early last
year failed to produce any deci-
sive outcome and the first gov-
ernment formed by the largest
E?rllamentnr}r group in the

ksabha — the BJP — lasted
harcE a Ll;le: days as it failed to
muster nece su rt
for the survival ;ﬁll?e upvcrnpﬂ -
ment. The s as the sec-
ond largest party did not make
any serious bid at that time to
forrmn the new government since
it was conscious that the elec-
torate had rejected it in the
polls held a few months ago and
it would be folly to try to regain
power through coalition or
other means when it had lost
power in the polls. In the situa-
tion, the obvious choice was a
third force since no other major
partf; enjoyed substantial seats
in the lower house of parlia-
ment and only coming together
by several parties or groups
could have made it possible to
form a new government. The
secular, centrist and the leftists
rallied together and Karnataka
chief minister HD Deve Gowda
was chosen as the prime minis-
ter of the United Front govern-
ment since he belonged to the
Dal which was the

He was seen as a dark horse
for the premiership with little
experience in the federal poli-
tics of India but Gowda fared
ven the conditions
tion and bickering
in his uwnlgoarty But his prob-

m Sitaram Kesri,
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Universities doing
“business”

Sir, The newspaper readers
are being treated these days to
strange and off-beat news in the
chaotic and changing Bangla-
desh of today. The com-

uterisation of the Dhaka Stock
change will be “supervised”
by the Bangladesh University of
Engineering and Technology.
The contract had been awar(Ej
to a top US firm with creditable
experience in this specialised
field (opera through its Sin-
gapore office). after careful
scrutiny of the tenders by ex-
pert and authorised bodies.

The situation has prece-
d:;ts. We are agmimtumed to
seeing post-award lobbyin
interested or aggrieved };rngupbg
in the case of quite a number of
big tenders during the past few
years, The RAJUK modernisa-
tion of the Gulshan Lake is also
a project which has raised pub-
lic eyebrows,

Surely the BUET supervision
cannot be free of charge, as
hundreds or thousands of man-
hours will be required by the
team in advisory or consultative
tasks. Therefore the question
arises whether academic insti-
tutions or universities could
freely participate in subsidiary
business activities in the public
m;ld rlv?hte ﬁtfﬁ?j; and if so,
whether o 2
rate Bu !mmey Mﬂmugenmsep;
department, duly registered to
do such business on profit or
no-profit basis, and pay income
tax if due under the Paaw. ;

The public is aware that
many and s
the medical and other profes-
sions do private business on
the side during after hours, but
so far the government has not
come out with the regulations
to play legitimately such games,
End to cover such grey transac-

ons.
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alists in "

"blackmarketeers an

Therefore an official clarifi-
cation on similar issues would
be in public interest.

Abul M Ahmad
Dhaka

Industrial bond and
double delight

Sir, According to a recent
news item, the government has
decided to float a new bond to
mobilise Tk. 1,000 crore for in-
dustrial financing with the sole
objective of boosting industrial
development of the country. The
sgeni features of this bond are
that the source of the money to
be used for the purchase of the
bond would not be questioned
and the investors in the bond
would also be entitled to in-
come-tax rebate.

In the past too, the govern-
ment announced a policy ol not
asking any question whatsoever
in regard to the source of the
income of those persons who
invest in new industries. While
the earlier policy of the govern-
ment cnulcr well be termed as
being one of blatantly inviting
blackmarketeers and tax-
dodgers to make more and more
black money and then turn
them into white with complete
impunity, thereby rewarding
the dishonest and panalising
the honest, the present decision
of the government to float a
new industrial bond seems lo
have gone one step further in
that — it not only provides for
not asking any question in re-
gard to the source of the money
to be used in the purchase of
the bond, it also offers an addi-
tional incentive in the form of
tax rebates as well.

Undoubtedly, these twin of-
fers are a double-delight for
tax-
dodgers. We seem to have done
it yet once again to set a world

record in handing over the en-

tire industrial system of our
country to the hands of a hand-
ful of dishonest people.

A Qayyum
69, Guishan Avenue
Dhaka-1212

"Question Creates

Question"

Sir, I read Mr Jerry's letter
published in The Daily Star on
29.7.97 with reference to an-
other letter of 1.7.97.

He wrote fine, but one think
he missed to touch that Awami
League went to Jamaat for

aining support to their presi-
ential candidate Justice
Badrul Haider Chowdhury in
1991,

Does it mean that Jamaat
went to Awami League? Another
point Mr Jerry clarified that
Jamaat has been almost re-
Jected by the people as they got
only 3 seats in the Parliament
in the June 12 election. A lesser
number of seats in the Parlia-
ment is not the only Ermf that
they are rejected by the people.
That may be simply a propa-
ganda of the political party and
a consequence of a particular
time. Who can say that they will
not be voted to more seats in
the Parliament in future elec-
tion? They are the people of this
country. Soil which they are
standing on, Is also of their own
as it is to other party people.

It is usual that Jamaat will
try to find support either of BNP
or of Awami League for their

olitical need. On the other
and, it is natural that Awami
League will seek support of Ja-
maat to oust BNP government
and BNP will invite support of
Jamaat to oust AL.

This is actually the political
culture of Bangladesh now.
Hence question will again create

question and it will go on and
on.

H;Lr Hossain
151, shal Road,
Dhaka-1100

Politics inside
mosque

Sir, It is noted with uneasi-
ness the uncalled-for call by the
Minister for Religion to a par-
ticular section of the Muslims
to assemble strongly and say
their Friday prayers at the
Dhaka Baitul Mukarram
mosque. Now politics is being
officially introduced inside the
mosques, the House of God.

It is a fallacy to believe that
the political leaders cannot do
any wrong. The academic sector
has already been liticised
with armed cadres of the politi-
cal student fronts (the President
has a%ain criticised the prevail-
ing political ethics).

Now a vested political quar-
ter is confusing the people by
unilaterally labelling all conser-
vative Muslims with the anti-
liberation label. Political misuse

of wer and influence is a

traditional feature of politics in
underdeveloped societies, es-
pecially during the emerging
period of nationhood.

Only the cream of the civil
society can protect the citizens
from the malpractices of the
dubious politicians whose am-
bitions are more glaring than
their achievements. It is time to
build up a strong front against
these erring politicians before
the society is maimed once
again. The future is not hrlq.ht,
thanks to bad politics. The
leaders of the mass media
should be cautious in singing
the virtues of our stupid poli-
tics.

Abul M Ahmad
Dhaka

Congress, who was not
favnurab‘l:ﬁ disposed to him in
the later days of tenure as prime
minister and the UF govern-
ment collapsed at the sudden
withdrawal of key support. The
Congress, more particularly
Kesrl, might have nurtured the
will to form own government
and In the process, becoming
the prime minister. But Con-

€ss s strategy in this regard
alled and eventually it had to
settle for a new government —
again under the aegis of the UF
barring Gowda. Less controver-
slal and more acceptable exter-
nal affairs minister 1K Guijral
emerged as the new leader of the
coalition when others also vied
for the position. Factors
weighed heavily in favour of Mr
Gujral for two reasons — his
own image, and he being a se-
nior leader of the main compo-
nent of the coalition, the
Janata Dal.

And the trouble came from
earty president Laloo Prasad

day when he was accused by |

the CBI of involvement in the
28 crore dollar "fodder scam"
and prosecution against him
began after Bihar governor AR
Kidwal gave the permission of
investigation against Yadav,
who was the Bihar chief minis-
ter. Laloo was close to Gujral
and favoured him for premier-

1 Jdi"] mm ale

ship,

and
et consequently Gujral

faced an awkwl;l:';:l condition
= own that
Yadav be shown tlwgrduor. The
prime minister was initially
ambivalent but later took a
Frinc:{:tlc stand and asked him
0 quit on moral und. Laloo
also faced prnblcrlgc::n re-
elected as the Dal president in
competition with Sharad Yadav
and he finally split the organi-
sation by u;tting up his own
Rastriya Janata Dal.

The Janata Dal has its base
mainly in southern Karnataka
and Bihar but Laloo's exit in
one hand came as a boon for the
government, but on the other,
weakened the party in Bihar
which has other party stalwarts
like Sharad Yadav and central
leader Ram Vilas Paswan. The
Congress is watc the chang-
g'ag scenario but Ee to con-

nue support to government
and it will do so till it feels that
the ground is rllpe for snap elec-
tion or it itself can form the
government because it cannot
afford a return of 'communal’
BJP to Puwcr. The main
strength of the UF government
in the midst of so many prob-
lems is the image of the prime
minister and a y of the In-
see fresh polls
so-early when elections are held.
for five years, Gujral govern-
ment is vulnerable for a variety
of reasons inc!' ding contradic-
tions in coaliti~n and prgblems
within Janata Dal. Still it is
unlikely to crumble soon, but

Gujral has to d=a] effectivel
witL new problems. =

r— PINION

I Protest

] am a so called "Rin Khelafi"
not because | avoided payment
of my debt, but because the pro-
cess of the courts do not permit
me to collect my dues from the
government or the banks.

My dues since 1982 under
"unconditional undertaking to
pay’ (promisory note) issued by
the government or on Award

iven by arbitrators, or due
rom bank on account of Bill
Exchange or on account of
Fixed Deposit Receipts or claim
for issue of statement of account
by bank, or account of dues
Decred by the courts and
ordered to be paid within 30
days from June 1990 or ordered
by the Supreme Court to pay
within 15 days from Novem
1993, still remain to be en-
forced by the courts.

It is hi%h time the policy
makers in '‘Bangladesh realise
that the "head I win tail you
loose” IFrinciplﬂ never worked
nor will ever work.

The Negotiable Instrument
Act 1881, was the first law to be
enacted by the British in India
and the Summary Procedure on
Negotiable Instrument was in-
corporated under Order 37 of
the Code of Civil Procedure
1908, for the protection of in-
vestment in trade and com-
merce.

The Negotiable Instrument
Act 1881 standardised and codi-
fied the regional variation in
nomenclature and practice of
the Law Merchant, then preva-
lent in the Indian subcontinent
and Europe, and thereby gave
protection of law, equally to all
class of traders under all the
modes of monetary transac-
tion, including banking.

Since 1972, the Summary
Procedure on Negotiable In-
strument by application of the
said Order 37 of the Code of
Civil procedure 1908, was al-
lowed to pass into oblivion, [for
reasons best known to the pol-
icy makers]. by the simple pro-
cess of doing away with the
Register for such Summary
Suits.

The Artha Rin Ain 1990 i.e.
Money Loan Court Act of 1990
was enacted solely to protect in-
terest of Trader in money i.e
banks and financial institu-

lions.

In 1991, Section 31 of the
Negotiable Instrument Act was
partially amended. making is-
sue of Cheque [without money
in accnur?ﬂ in repayment of
bank dues a penal offence, not
to help banks recover their dues
but only to prevent certain per-
sons from contesting election.

The Artho Rin Ain appears
to be an “Artha Hin" irrele-

l vancy as it does not take into
‘.'.h

consideration the fact that un-
less the traders who purchase
money from banks and finan-
cial institutions, to ure, to
manufacture, to build, to con-
struct etc., can recover their
dues in time, they cannot meet
their liability to :

Obviously. if a Trader cannot
recover his dues, he cannot pay
his debts.

Allowing the Summary Pro-
cedure on Negotiable Instru-
ment under 37 of the Code
of Civil Procedure 1908, to pass
into oblivion since 1972, cre-
ated a situation, where a trader, |
be he rice ucer in Barisal or
wholesaler at Badamtali Ghat
or the Coca Cola distributor,
has to employ muscleman to re-
cover his due on goods deliv-
ered, instead of the due process
of the law.

Jurisdiction to try suits by
application of Proce-
dure on Negotiable Instrument
under Order 37 of the Code of
Civil Procedure 1908, -
ing on suit value, rests the
High Court Division and the
district court.

After years of persuasion,
the then g‘lltf Justice and pre-
sent honourable President, em-
powered the High Court Divi-
sion to admit Su Proce-
dure on Negotiable Instrumen
by application of Order 37 of the
Code of Civil Procedure 1908,
and as a result | was able to file
Summary suit No. 1 of 1996 in
the High Court Division, and
was also successful in obtaining
within 30 days a final and con-
clusive decision, but unfortu-
nately, with the retirement of
the then Chief Justice, his deci-
sion also appears to have
passed into oblivion, once

n.

Incidentally, the Law mer-
chant. enacted as the Negotiable
Instruments Act 1881, is as old
as civilisation itself and is time
tested for as long, and is com-
mon to all nations and any
lamg;ﬂng with it will be as
"Artha Hin" as the Artha Rin
Ain 1990 seems to be.

Till such time that the pro-

visions of the Negotiable In-

strument Act 1881 is tted
to be applied. by a tion of
the Summary ure on Ne-

gotiable [nstrument, enacted
under Order 37 of the Code of
Civil Procedure 1908, not only
will be banks fail to realise
their dues but more and more
muscle mean criminals will
find employment and in neces-
sity the law of the muscleman
will prevail.

Ansarul Huque
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