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MONG so many lestivities
Aﬂnd remembrances. Lhe
media missed focusing

on an occasion on the 14th and
1 5th of December of 1996, The
Ministry ol Law. Justice and
Parliamentary Aflairs orga
nised a two-day national wor
kshop on "Review and lmple
mentation of Bangladesh Laws
Relating to Juvenile Justice and
Children at Social Risks." The
function was inaugurated by the
Honeourable Minister ol State
for Law, Justice and Parlia-
mentary Affairs, Mr Abdul
Matin Khasru on the l4th
morning at a local hotel.

The event was significant
because this was the first time
the issue of juvenile justice was
addressed in a national forum.
With the increase of juvenile
crime throughout the world and
also in Bangladesh, the topic
has caught global attention and
many countries have started
reviewing their legal systems to
plan and introduce innovations
which focus on the welfare of
the child and takes into consid-
eration the best interest of the
child as called for by the UN
Convention of the Rights of the
Child (CRC).. The Convention
was ratified by Bangladesh on
August 3, 1990 and since its
coming into force from the fol-
lowing year on September 2, it
has imposed a treaty obligation
on Bangladesh to abide by the
principles and do the needful to
maintain its goals nationally

and internationally.
Although seminars and

symposia had been conducted
on causes of delinquency, this
was the first attempt to look
critically at the existing laws,
related institutions, the prob-
lems of enforcement of these
laws and the efficacy of the
whole system. The workshop
was addressed by prominent
national and international
consultants, key government
officials representing core en-
forcing agencies such as the po-
lice, jail, social welfare, women
and children affairs, judiciary,
the Law Ministry and the
UNICEF as the chief sponsor of
this endeavour.

The State Minister in his in-
augural speech admitted with
due humiliation that children
who constitute more than hall
of our population, very off and
on are subjected to torture, traf-
ficking, neglect, violence, sex-
ual abuse, exploitations, forced
labour and deprivation of
mights. He mentioned that the
provisions for the care, custody
and protection of our children

e not sufficient and the Chil-
ren Act, 1974 enacted for this
purpose with the best of inten-
tions is yet to produce the fruits
for which it was formulated. He
stressed the need of promoting
training programmes for the
police regarding humane and
friendly manner of treatment
to ehildren during arrests and
detention. He also urged the So-
cial Welfare Ministry to take up
comprehensive projects for es-
tablishing more Reformatory

Schools and remand homes.

The keynote paper was pre-
sented by Naeela K. Sattar, Con-
sultant, UNICEF. She high-
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The event was significant because this was the first time the issue of juvenile justice was
addressed in a national forum. With the increase of juvenile crime throughout the world
and also in Bangladesh, the topic has caught global attention and many countries have
started reviewing their legal systems to plan and introduce innovations which focus on the
welfare of the child and takes into consideration the best interest of the child as called for by
the UN Convention of the Rights of the Child (CRC). The Convention was ratified by
Bangladesh on August 3, 1990 and since its coming into force from the following year on
September 2, it has imposed a treaty'obligation on Bangladesh to abide by the principles and
do the needful to maintain its goals nationally and internationally.

lighted in her paper the practi-
cal difficultles in implementing
the Children Act, 1974. Extracts
from her paper, Juvenile Jus-
tice, Rights of the Child, the Law
and Reality are presented he-

low:
I.ujegislatinn Concerning
Juvenile Justice (THE
LAWS): Perspective

Bangladesh

Bangladesh inherited a
rudimentary form of juvenile
justice from the colonial laws,
namely the Code of Criminal
Procedure (Sec. 29B) which
provided for trial of children in
juvenile courts. Concepts of re-
formmation were reflected by the
Reformatory Schools Act, 1897,
Separation of children from
adults in fails was provided for
in Bengal Jail Code and Prisons
Act of 1894. The Bengal Chil-
dren’s Act 1922 provided for
separate trial of children and
adults,

All these provisions were re-
flected in the present legisla-
tion relating to juvenile justice,
namely. Children Act, 1974.
This legislation was enacted to
consolidate and amend the law
relating to the custody; protec-
tion and treatment of children
and trial and punishment of
youthful offenders. This is Lo be
read together with the Children
Rules, 1976. This law covers
broadly provisions and protec-
tive measures both for children
in conflict with the law and
children under soctal risks.

The Children Act constitutes
both procedural and substan-
tive components; the procedu-
ral component lays down the
special procedures for juvenile
courts which is also comple-
mented by the general criminal
procedural law i.e., the Code of
Criminal Procedure 1898. This
component lays down the pro-
cedure for committing children
in social risks to avail state fa-
cilities for their care and pro-
tection.

The offences for which a
child may be tried are embodied
in other substantive penal laws

of the country, namely, The Pe- *

nal Code, The Special Powers
Act, The Arms Act, The Bengal
Vagrancy Act, The Explosive
Substance Act, elc.

The substantive part (Part
V1) of the Children Act describes
offences done to children and
prescribes penalties for them.
The prosecution of these of-
fences, however, are not admin-
istered in juvenile courts and
the special procedures are not
applicable to these trials. Chil-
dren, if present in the trial are
present as witnesses.

Victimized children, how-
ever, may be brought to the Ju-
venile Court if they fall into the
categories mentioned in Sec-
tion 32 of the Act (destitute, ne-
glected, in moral danger etc.)
There is no substantive law on
uncontrollable behaviour
(delinquency law or truancy
law]).

Juvenile Courts, one or
more, may be established by no-
tification in the official gazette,
for any local area. There are at
present two such courts in
Tongi and in Jessore presided
by a Magistrate of the First
Class. The Jessore Court has
not yet started functioning.
Where there are no permanent
courts, the High Court Division,
a Court of Sessions including
an Asstt. Sessions Judge, and a
Magistrate of the 1st Class can
exercise power of a Juvenile
Court under the Act, whether
trying any case origimally: omny
appeal or in revision.;
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Children may not be tried! |
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together with an |
of a juvenile offender to be sep-
arated and transferred to the
Juvenile Court or the court em-
powered to exercise the powers
of a Juvenile Court. Sittings etc.
of Juvenile Courts are to be dif-
ferent from sittings, days and
times of ordinary courts. The
procedure is to be informal, and
trial to be private (camera
trial). Words like conviction,
sentencing etc. are not to be
used. No reports can be made
about the proceedings with pho-
tograph disclosing directly or
indirectly the jdentity of the
child. The child will not be sub-
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mme 6:30 Anu Paramanu
-50 Open University 7:00 The
News 7:25 Band show 8:00
News in la 8:45 Package
Drama 10:00 News in English
10:30 Janamat 10:50 Comedy
senes. Seemfeld 11:30 News in
Bangla 11:35 Tuesdays pro-
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News 11:30 Time Out: Tomor-
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linas 2:05 World Focus: The
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News 3:30 Time Out: Holiday
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ject to any disqualification at-
tached to conviction.

Victimized children may
also be sent to juvenile courts
and the provisions of camera
trial also will apply to them.
Children awaiting trials may be
put in remand homes specially
constructed for them and after
hearing, as the case may be, to
approved homes, certified insti-
tutes established or licensed by
the government. The purposes
of these institutions would be to
care and correct the inmates as
the situation demands.

No child is to be sentenced to
death, transportation or im-
prisonment (jail) unless the
court is of the opinion that the
crime committed is of so serious
nature or the child is so unruly
or depraved that he cannot be
committed to a certified in-
stitute. A child so imprisoned
will not be allowed to associate
with adult prisoners. In each
case, the age and character of
child and circumstances in
which child is living, reports of
probation officer and any mat-
ter which needs to be taken into
consideration in the interest of
the child is to be taken into re-
gard in passing any order.

A court may discharge a
child after due admonition. re-
lease on probation of good con-
duct or commit a child to the
care of fit person executing a
bond with or without sureties, a
parent may also be fined.

The Existing Situation in
- Juvenile Justice (The

At present the juvenile jus-
tice system needs the coordina-
tion of four Ministries which
provide the core services. The
Home Ministry has the charge
of the police force, the jail ad-
ministration, the Cabinet and
Establishment Ministry in
charge of the lower criminal
justice system or the Magis-
tracy. The other levels of judi-
ciary both criminal and civil
are in the responsibility of the
Ministry of Law, Justice and
Parliamentary Affairs. The ju-
venile court. the remand home
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and the correctional centre, the
certified homes and approved
homes, the service of probation
are under the Social Welfare
Ministry. A First Class Magis-
trate (Special Magistrate) in the
Vagrants Court in Mirpur con-
stituted under the Vagrancy Act
1943 is also under this Min-
istry although the Magistrate is
appointed by the Cabinet and
Establishment Ministry.

The Paradox

At any given time, the aver-
age percentage of police cases
found in Tongi is between 35 per
cent and 40 per cent. In January
1994, 170 seats were filled with
123 guardian cases and 47 po-
lice cases (Rohfritch and Sattar,
1994). During this time the Re-
tired Police Welfare Associa-
tion through its Assistance
Plan for Juvenile Delinquents
project were involved in assist-
ing apprehended children to the
Tongi facilities from various
thanas and jails. However, in
1996, a study carried out by Ain
O Shalish Kendra (Hasan, 1996)
revealed that the Tongi facili-
ties had 190 places filled with
only 39 police referred cases
and 151 guardian cases.

It would be unrealistic to as-
sume that the numbers of cases
in Tongi reflect a downward
trend in criminality in chil-
dren. Why then is the number of
police referred cases so dispro-
portionate? A realistic as-
surmptior haps would be that
less and less cases are tried &8

chi 's cgees, .
%e aﬁﬁﬂm may b&'sup-
ported by two reported cases:
Md Nasir Ali vs State, 42 DLR
1990, 89 in which the trial of a
child convicted of murdering
his father was vitiated for want
of jurisdiction due to not being
held in accordance with the
Children's Act. Until the dis-
posal of the appeal, Nasir had
spent 12 years in jail. The other
case is the celebrated State vs
DC Satkhira, 45 DLR 1993
where the High Court suo motu
moved to release Nazrul Islam,
detained for 12 years in jail for
various irregularities related to

12 cases against him. Nazrul
was only 11 when he went to
jail. The cases were declared
void from the very beginning
for not being held according to

law with to the trial of
juveniles as prescribed in the

Children's Act 1974.
Many of the children staying

in Tongi were not tried or con-
victed 'by Juvenile Courts
(Rohfritch & Sattar). Applying
the ratio decidendi of the above
two cases, all their trials will be
vitiated if appealed to the High
Court. By this time they will al-
ready have spent several years
in jail and in the Correctional
Home. The reluctance of all en-
forcing agencies to apply this
law seriously needs to be
probed.

Although the Convention
does not recognize the right of
an accused child to be tried by a
juvenile court, it places empha-
sis on the child's right to be
tried under special procedures.

Points to Ponder

Ms Sattar's paper concluded
with the ca of non-impie-

laws in mgch

' '-rg%wl;: pﬁ‘f emphasi
¢ improving

qqth?ngy the spedial-
ized trainirgs fof professiondls
in this area. but also the general
attitudes of the people, who re-
gard children as instruments
for achieving their own selfish
ends. Concentration of the gov-
ernment, she suggested, should
not be on reformation but pre-
vention of children falling into
the hands of exploitative people
and situations. The present re-
formative facilities need to be
reevaluated and pragmatic need
assessment made before plan-
ning expensive constructions or
amending existing legislation.
She also cautioned the use of

y Stur Entertainment Guide

various laws to the detriment of
the rights of the children,
namely, the Vagrants Act 1943,
Section 54 of the Code of Crim-
inal Procedure and the Special
Powers Act 1974 and Sec 290 of
the Penal Code.

Mr Shahidullah Khan, Spe-
cial Superintendent of Police
(CID), Dhaka also admitted that
the police were not well-in-
formed about the provisions of
the Children Act which is
taught with very little impor-
tance as a "minor” act. He men-
tioned that the coordination
with the probation officer is
very difficult as there is only
one in each district and he too
often on deputation to other re-
sponsibilities. He opined that
creating a separate Bureau for
Juvenile Justice with a com-
plete group of assisting person-
nel with related agencies may
solve the problem.

Mr Liaquat Ali Khan, IG
(Prison) in Charge admitted
that the facilities for children
in jail are inadequate. Only 300
seats are reserved for children

the jail staff do not have any
orfentation on the handling
and treatment of young offend-
ers.

On the second day Mr Mirza
Assaduzzaman Al-Farooq,
former Law Secretary, ex-
plained the law making process
which reconfirmed that despite
the creation of the Law Com-
mission, a process of public
participation in the pre-law
making stage is yet to be
evolved. Dr Mizanur Rahman,
Associate Prolessor, Depart-
ment of Law, D.U. spoke on the
different processes of juvenile
justice and admitted that the
subject has been neglected in all
professional curricula includ-

.ing that of the Dhaka Univer-

sity law curricula. The second
session was addressed by Mr
Dan O'Donnel. who spoke an
the recent reforms on juvenile
justice in Vietnam and the
Philippines, Mr Manabendra
Mandal, Executive Director of
Socio-Legal Aid Research &
Training shared experiences on
the administration of juvenile
justice in India with special ref-
erences to the Juvenile Justice
Act 1986. The provision of a
non-judicial board for hearing
issues of non-criminal cases
was positively appreciated. Ms
Tapashi Bandopadhayay from
Vivekananda Education Soci-
ety, India shared experiences on
police sensitization on child
rights issues with an en-
thralling demonstration. The
hardest of the jobs. it appeared,
may be tackled with the right
approach.

The workshop concluded
with 60 recommendations,
many of which pertinent to the
revision of the law and its ap-
plication. For the year 1997,
the Law Ministry committed it-
self to a humble and non-ambi-
tious beginning. firstly to re-
view, on the basis of the rec-
ommendations of the Work-
shop. three very important
laws: The Children Act, The
Bengal Vagrancy Act, and the
Birth and Death Registration
Act. Besides that a thorough
need assessment project is to be
undertaken to procure exact
data and details of the condi-
tion of detained children for
further interventions. A sepa-
rate facility for girls in custody
may also be in the pipeline. The
most important plan is to de-
velop a core training curricula
to be utilized for all profes-
sional training programmes
with meodification in the near

-throughout ihe country. Colr. . fypure. immediately a-directory
- ehildpen receivestate fa-. ':“-Hl—'fﬂlﬂ-'lfi of existing: facilities
£ili An : ted fat % " fHF SreNar povidd' by g@yern-

*night fforn rs, but
children who are under trial are
not entitled to such facilities
and hence are subjected to a dif-
ficult situation. There are voca-
tional training programmes,
exercise and education pro-
grammes inside the jails lor

children. he mentioned. The
new Kasimpur Jail, he assured,
would have better f[acilities for
women and girl children. How-.
ever, he dic not clarify if chil-
dren kept in safe custody along
with jail inmates would have
separate and better provisions
in the future. He admitted that

ment and non-government
agencies will be commissioned
and supplied to all police sta-
tionis, courts and relevant ol-
fices. A lot will remain to be
done to provide justice to chil-
dren but it is a good start.

Abul Hasnat Monjurul Kabir
(Kallol), a researcher, is a stu-
dent of Law, University of
Dhaka. He is the Joint Secre
tary of Laiww Revietw.

Zakia Afrin, a [reelance
writer is a student of Law, Uni-
versily of Dhaka. She is an As-
sistant Secretary of Law Re-
ey,
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