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Kaiser Matin
kmatin@thermal me. ttu.edu
USA:

it is to my belief that the
views expressed by our hon-
ourable President is shared by
many. The main duty of a stu-
dent is to indulge himself in the
pursuit of knowledge. It is in-
deed very surprising how some
students were polytricked with

of success made easy.

if they served the needs of cer-
tain quarters. These parties
‘mever hesistate to plunder our
mest valuable mnational
JEWELS “the students”. 1 hope
they are ashamed of their hei-
neous deeds. If they are indeed:
President Sahabuddin's tenure
would become a success.

Miaqji Abdul Baten
rel96mab@lustudat. student.lu.s
e

Sweden:

In our 25 years of indepen-
dent history we have got a neu-
tral. brilliant and unprotest-
edly elected president in our
country. His rule during the
Caretaker period was above
dispute. Recently his remarks
on student peolitics hurted stu-
dent-politicians in the country.
Some student leaders have
protested his statement. It is
only protest without logic or
value.

‘The stud:nt leaders in the
country have no idea about the
modern. world and developed

ality. If we look at the modern
world. for instance, the USA,
England, Canada, Australia,
Sweden, we see the universities
in these countries are above any
dirty politics. There is no stu-
dent branch or tail of main po-

to India to take their higher
studies and coming back having
completed their courses in
stipulated period.On the other
hand. our students in the uni-
versities and colleges are being
only frustrated as fhry“art loos-
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ing their valuable tunes in
cause of sessionjani. But par-
alally we see that our student
leaders are becoming mil-
ioneers or owner of industris,
cars, houses. but how! This is
the main fact to make protest
against the statment of the
president. The student means
who is studing, but our student
leaders are so lar from studies.
They should study regularly in-
stead of doing politics to make
our country happy and prospe-
ruos.

Yasir Simon Islam
Ylslam@uh.edu
USA:

The honourable President
has done something which no
one could ever do before. We all
approve what he has done or
said. It is definitely for the bet-
ter of our country and we all
will support it. For once the
student bodies should start to
think about the future of our
country rather than what their
leader says. Allah is with us.
because we know we have a good
and honest president and prime
minister in hand.
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Mustafa Moin
mmustaf@siue.edu
USA:

Of late many of your readers
are sharing the newly elected
President’'s statement on
Student Politics.One of the

reader termed it as 'politically

correct’. I, however, believe it as
an honest vow but an amateur &
non-political idea. The partici-
pation of students in politics
cannot be stoppedif we do not
change the existing nature of
national politics and believe
me that is a real big if.But can
we take a different approach?
Can we think of a situation
when students won't participate
in political activities even they

A letter to the President

October 17, 1996

Dear Mr. President:

*  During the past week your
comment on a moratorium of
student politics in educational
institutions in Bangladesh has
earned praise among
Bangladeshi origin people out-
side Bangladesh. The history of
student politics in Bangladesh
has been marred with violence
which has been more promi-
nent since the creation of the
country. Student violence in
most institutions of learning
has caused intellectual hemor-
rhage resulting in irreparable
damamge to society. The politi-
cal parties in Bangladesh, by
creating student wings have
only added to this hemorrhage.

Many of us of Bangladeshi
origin are involved in the cut-
ting edge technologies which
are benefiting countries other
than Bangladesh. Because we
were determined to have sound

education, our success outside
Bangladesh has been the obvi-
ous result. The current state of
academic environment is forc-
ing the cream of the crop to go
outside Bangladesh for their
basic education. and in most
cases with one way ticket.

Bangladesh is only loosing
intellectuals. Your courage to
speak out about the ills of stu-
dent politics is highly com-
mendable. Many of us would
like to see your proposal for a
moratorium implemented as
soon as possible.

You are viewed as a non-par-
tisan by many people of
Bangladeshi origin. We see a
gleam of ‘hope under your intel-
lectual leadership. May God
keep your courage and vision
alive.

Yours sincerely.

Anmwar Ghazi

Santa Clara. California
USA:
ghagzi_anwar@amat.com

Bangladesh
President's view on student politics

are asked to? For example,there
is no strike or day-offs in the
private universities? Why not?
The students there pay for their
education and behave in a more
sensible way and like to make
their money work for them.
Recently, we are all in
favour of disinvestments. Can
we disinvest the Dhaka

- University to some efficient

management companies with
high level of skill and man-
power shrinking the size of the
student population which in
turn will only reduce the num-
ber of educated unemployed
youths. The University must
run as a viable industry.
Deserving students should be
given opportunity through
"earn while you learn” projects .
Today's Dhaka University stu-
dent's tuition fees only give a
picture of a sick industry. and a
sick industry cannot produce
sound products.

Joy Alamgir
mastaan@comell.edu
USA:

The President of Bangladesh
has taken a bold step in dis-
couraging student politics.
Obviously, people can say it is
the right of the students to en-
gage in politics. Politics is a
part of education. But politics
with violence. killings, strikes
is never desirable. For the
greater good of the whole soci-
ety and country student politics
I believe should be banned for
atleast five years in all public
educational institutions of the
country. If stability is reached
within five years, only then can
student politics be again intro-
duced. Bangladeshi leaders now
needs to show that they are ca-
pable ol taking bold steps.

.. These steps might be unpopular

to some people but in the long

run, the steps will pay off,

"M D Kamrul Hassan

Kamrul- Hassan@brunel.ac. uk
UK:

The country needed a brave,
patriotic and bold leader like
our newly elected President

week. Letters should be titled and be no more than 100 words.

Justice Shahabuddin Ahmed.
The assumption of his job as a
President is very timely and he
proved it by suggesting a tempo-
rary moratorium on student
politics in the country for the
time being. At the threshold of a
new century when every nation

Let the students decide themselves

Hosscain Sainul
sainul-h@fedu.uec.ac jp
Japan:

The remark of the outspo-
ken President on the morato-
rium of student politics is
praiseworthy but not a novel
one from persons held in high
esteemn like him. Late Justice
Abu Sayeed Chowdhury also
appealed for the same thing a
few days before his death durimg

the Ershad petiod Unluckily

his voice got shrouded by the
shouts of the so-called student-

political parties. a section of in-
tellectuals who are widely
known as non-stop flatterers of
major political parties. | am
afraid, the present President’'s
appeal will also meet the same
fate.But can't we preclude this
fate?

Obviously, its not the stu-
dents’ right ol politics but the
present partisan politics by
them which has been implied
by the President's call.l won't go
for arguing in support of it. |
don't [feel the need. ei-
ther. Without much talking
about its justification. instead
of giving unnecessary coverage
to the so-called student leaders
whose performance/ability as a
student is not itself question-
able. why not let the students of
major educational institutes
decide. through vote, whether
they want the presence of slu-

.

dent political parties or not.

At the same time.l urge our
media-men to draw line be-
tween present student-politics
and the the politics il is meant.
Our existing student leaders, be-
ing virtually brain-
washed. hardly repesent the
students of the institute they be-
long to nominally. Whether stu-
dent politics are permitted or
not, students always play the
pivotal role against unjust in
any society.ln Thal students
moved to the street following
the arrest of Chamelon and un-
seated Gen.Suchind within a
few days. Burmese students are
still fighting against SLORC
around the world. China saw
Tienan Mon square uprise.Even
America had to face agitation
from students in her own terri-
torry during the period of
Vietnam war. In any
case students were not required
to affiliate to any exixting po-
litical parties. Common stu-
dents are enough to rise to the
occasion. That's why. [ think it
is meaningless to provide space
to name-carrying students
leaders for commenting against
the President's call.Instead.
please give more coverage o the
ordinary students so that a vote
by them can be real-
ized Otherwise, Justice
Shabuddin’'s appeal will follow
the course of Justice Abu Sayeed
Chowdhury's appeal.
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is trying to bring dynamism in
the country's economic sector
we proved to be doing the oppo-
site. The first condition to im-
prove our strangled economy is
to bring political stability in
every sphere of life. It appears
that higher education institutes -
and different labour organisa-
tions are the most important
parameter to bring political
stability to the country. In this
letter. 1 would like to concen-
Lrate only on educational insti-
tute and student politics.
Education institutes should be
the place to study and the place
ol excellence not the battlefield
of rival student groups. At this
stage it remains to be defined
what do we mean by student
politics? Looking back to my
experience of student politics |
only can say that our so called
st1ident leader do not do politics
instead they follow the com-
mamndl f[rom respective parent
party. They hardly learn to dis-
agree with thier leader.
Disagreeing with idea of their
leader is considered to be im-
moral. The student leaders
nowadays are not academic.
One can hardly find a student
leader who is also good student.
It seems two things can not go
together, whereas it should not
be the case.

Every year we loss many
students due to gun battle be-
tween or ammong different stu-
dent wings of main stream
party. We became used to with
this kind of news and it does
not shock us with the same
magnitude as we should be, We
loss our precious time due to so
called session jam we became
used to with that as well.
Spending more time in the
University also means spend-
ing more money and bringing
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frustration to the lamily who
support students financially,
We can not take a U-turn from
this situation overnight.' But,
definitely time has come to take
step towards this direction and
1 believe we have (o start [rom
the begning by banning student
politics, at least lor the time it
requires to bring normal aca-
demic atmosphere.
Nevertheless, student politics

. in different college should re-

main ban.

| was very happy to see that
immediately after the state-
ment by the President many
political parties supported the
idea. But 1 am equally shocked
that student wings of some po-
litical parties protested the
statement by President Justice
Shahabuddin Ahmed. [ per-
sonally do think that banning
student politics temporarily
will help to bringing a conge-
nial atmosphere to the country.
| believe those leaders who
protested the president's state-
ment are not normal student.
This is not to offend them but it
is the fact that 1 observed during
my student life. Politics has be-
come a kind of profession for
those student leaders and it
provide a great magnitude of
hope to become leader of their
parent party in future. In many
cases, these student leaders are
the worst in the class as far as .
their academic performance is
concerned. They are the most
likely to protest and therefore it
is not unlikely at all. It should
be mentioned that they do not”
represent our normal student. |
believe time has come for us to
realize that enough is enough.
We needed someone to ring the
bell to tell us that student poli-
tics should be band temporarily
and we have that brave man.
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The Internet is a global medium of communication and
expression. It is free from all sorts of censorship and
restrictions. It is truly a PEOPLE'S FORUM.

The opinions expressed in these columns are the
author's own as they appear to all receivers of the Internet.
uce them authentically to permit our readers to

know what Bangladeshis abroad are feeling and saying.
The Daily Star is not responsible for the opinions

—_—— e -
i iy i | ~ T £

= 1 2

. il
-

"To Treat Indemnity Ordinance as a Law is Itself
Unconstitutional and lllegal” — Barrister Amir-ul Islam

" Recently, the State Minister for Law, Justice & Parliamentary Affairs Abdul Matin Khasru MP submitted
the report of the expert committee headed by the Law Secretary comprising of fully bureaucrats on the repeal of
the Indemnity Ordinance to the Prime Minister. And the report sparks a controversy. Indemnity Ordinance
written by a set of bureaucrats in 1975 and is now being interpreted by another set in the Ministry. In the
proposed repeal drafted by them (bureaucrats) an indirect validation of the said Ordinance has been made!
Abul Hasnat Monjurul Kabir talks to Barrister Amir-ul Islam, Senior Advocate of Bangladesh
Supreme Court who was also one of the members of the Drafting Committee of the Constitution of Bangladesh,
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Amir-ul Islam (Al)

- As | am on record having writ -
ten articles published in The
Daily Star and other newspa-
pers that Indemnity Ordinance
is no piece of legislation. It is
merely a decree of the killers.
Power to provide Indemnity is
incorporated in our Constitu-
tion and that power is very lim-
ited under Articie 46. The Arti-
cle reads ... "Parliament may by
law make provision fur in-

person

act done by him in connection
with the national liberation
struggle or the maintenance or
restoration of order in any area
in Bangladesh or validate any
sentence passed. punishment
e ordered. or

other m:t !n any such
area”. There are only two ob-
jects (i.e. in connection with
Liberation War and or mainte-
nance or restoration of order)
for which the indemnity law
can be . This
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(which is specifically desig-
nated for the parliament and

alone can make
law _and for very limited
. Therefore, there is no

|

scope lor any Fresident or for
that matter any killer to in
demnify any act of crime by a
decree. So on the day that this
law was born or ried 1o
have been given mﬁnu{ wWas
still borne lt was | dead letiey
on its very meception. So from
the very beginning, this is sim-
ply not a law.

Secondly. another very cru-
cial matter is that Khandaker
Mostague Ahmed who promul-
gaied the Ordinance had actu
ally no Constitutional right to
do so. He was not a successor
under the Constitution. Accord-
ing to the then Constitution
when the post of the President
fell vacant. the Vice President
of the - was Lo take over
as i t. In the absence of
, the
of the Jatiya would be-
come the President He
(Khandakar Mostague) was
then neither the Vice President
nor the er of Parliament
So the assumption of Presi-
dency by him itsell was uncon-
stitutional and his status was
no better nor worse than of an

%Iy. that this ordinance

was never placed before the

arliament even after the par

iament was restored or during

the time when the parliament
was in existence.

Therefore the Indemnity
Ordinance which was still
borne having not been placed
before the pariiament under Ar-
ticie 93 it has never had any le-
gitimacy or eflicacy as a law

sion, headed former Chief
Justice F K M A Munim ex-
pressed complete ent
with the findings of bureau-
cratic committee. S0 what is
your reaction in this regard?

Al: | was also surprised Lo
read as you must have noticed
that the commitiee report
throws a totally different shed
than the opinion expressed by
the Law Minister himself. | find
mysell more in agreement with
Mr Khasru But unfortunately
laws are written the bureau-
cratls, interpreted as well as

implemented by the bureau-
crats

Indemnity Ordinance must
hawve been drafied by a predeces-
sor of the present bureaucrat
and the same is now interpreted
by a set of present bureaucrats
which is vetted by a Law Com-
mission chaired by a former
Chiei Justice who despite his

oath o uphold the supremacy of
the Constitution by his own

ju nt in Helium Khan's case

30 DLR (SC.) 207 decided on
January 4. 1978 treating
Martial Law as a Supra Law and
Constitution having according
to his Lordship as he then was
thus lost its supremacy despite
Article 7 being then very much
alive and in existence at the
relevant time stari en the
face of His Lordship "The
Constitution is as the solemn
expression of the will of the
people, the supreme law of the
Repubilic”™

reaucratic continuity of Martial

Law Jurisprudence as opposed
to the Constitutional came back

DS: What do you think
the

is the of
vis-a-vis the
Ordinance”?
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Al: My only humble submis-
sion in this respect is that the
41h schedule provided under Ar-
ticle 150 of our Constitution is
an one shot saving provided lor
the transition between the pas-

of the Constitution in 1972
and the Constitution coming
inte full force after Lthe Parlia-
ment could be ushered in. 4th
schedule is therefore time
hound. No new law can be added
to it. not to talk about any in-
strument which was unconsti-
tutional of its inception. Our
Constitution does not contem-
plate ever a situation without a
Constitution. as this is the
Supreme Law and can not allow
itsell to be violated. It was con-
templated at the time when the
Constitution was passed that
there would be a period of tran-
sition between lﬁg passage of
the Constitution and the Lime
when the Constitution would
have come into force alter the
parliament is being elected and
able to sit. So, during this pe
riod of transition we needed
certain laws to be saved. And
those provision which are there
under the 4th schedule has to be
read in conjunction with Arti-
cle 150.

Sub uent amendment of
the 4th schedule by adding new
laws which was unconstitu-
tional at its birth can not be
validated by any means as the
same was never within the con-
te tion either of Article 150

Article 7 nor the same can

_Law and Our Rights
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her:;rc, there is no scope for any President or for
that matter any killer to indemnify any act of ecrime

by a decree. So on the day that this law was born or
purported to have been given birth of was still borne. It
was a dead letter on its very inception. So from the

ve this is si
be within the contemplation ol

the concept ol Constitutional
governance and of its continu-

ity.

His Lordship Mr Justice
Mustafa Kamal in his Kamini
Kumar Memorial lecture tersely
comments that "Such a steady
stream of intermittent indem-
nities mark out the Constitu-
tion of Bangladesh a unique
one, leaving one to wonder
whether indemnities are basic
feature of the Constitution or
not yet, apart froon some bald
gene alization, the nature, ex-
tent and aﬁplh,ahillty of these
provisions have not received an

lmmmm-thnmym“whﬁhh

a crime can be indemnified by the decree of the
killers, in such event this could become a country not
of the Constitution nor under the Constitution but of the

killers and under the killers. Therefore, to treat
Indemnity Ordinance as a law itself is illegal and

unconstitutional.

not a law.

indepth treatment so far.”

It is the basic structure of the
Constitution or you may say the
very concept of the Constitution
that the blic can not be ef-
ficacious without its Constitu-
tion. Therefore to allow any law
Lo be included in the 4th sched-
ule which has not been passed
in accordance with the Consti-
tution can not be validated

, by inserting it in the 4th
8C ule. If one would allow

that to hcmpcn then this Consiti-
fution will lose its supr

as is provided under Art
which provide that “ This Con-
stitution is., as the solemn ex-
pression of the will of the peo-
ple, the supreme Iumotr)f the re-
ic”.
itical nl’ﬂu:mn as a n-um we
all are committed to the consti-
tutional ment and the
constitutional regime. min-
I:lrin.":dur runnlll:l;:’unll
lawyers our any
one who is dealing with the law
AN hﬂra the cusliodian or oth-
the Constitution in di-

rect or indirect manner ought

....which is vetted by a Law Commission chaired
by a former Chief Justice who despite his oath to uphold
the supremacy of the Constitution by his own judgment
in Helium Khan's case 30 DLR (SC.) 207 decided on
January 4, 1978 treating Martial Law as a Supra Law
and Constitution having according to his Lordship as
he then was thus lost its supremacy despite Article 7
being then very much alive and in existence at the
relevant time staring on the face of His Lordship "The
Constitution is as the solemn expression of the will of
the people the supreme law of the Republic”,

The Present exercise, I only hope will not be another
evidence of reinforcement of bureaucratic continuity
of Martial Law Jurisprudence as opposed to the

Constitutional came back .

not to allow the Constitution Lo
be diluted as it has been allowed
under the usurpers regime. So
anyone who would say that the
Indemnity Ordinance is still .
law is actually saying th
Constitution is no loi t;
supreme law. Therefor. ™™-
anti- Constitution to tre
Indemnity Ordinance as 1 law
If it need to be repeated it is
merely in order to remove it
from the statute book.

This Ordinance which is

rported to give indemnity to
the killers is also violative ol
the human rights and the fun-
damental rights contained in
the Constitution in form of Ar-
ticle 31 and Article 32. | can not

therefore imagine that any
killing which is a crime can be
indemnified by the decree of the
killers, in event this could

DS : Then, what do you think
the Parliament should do?

A. 1 : Parliament can cer-
tainly remove this Ordinance
from the statute book by saying
that it has never been passed by
the Parliament nor such Ordi-
nance is contemplated under

Art 46 and hence it be removed

from the statute book. | must
appreciate the initiative in this
regard taken at the instance of
the Prime Minister and un the
invitation of the Chief A})
and the PM's Parllamentary
fairs Advisor there was a ex-
in which the
P's of the ruling party were
also present.

In that meeti
Justice Kemaluddin Hossain,
Barrister Syed Ishtiaq Ahmed,
former Attorney General Mr
Rafiqul and myself were
invited to
we all four came to the common

former Chief

our opinion and

conclusion that this Indemnity
Ordinance is violative of the
Constitution and could not
have been contemplated as be-
ing a law within the meaning of
the Constitution. Syed Ishtiag
Ahmed and Rafiqul Haque pre-
ferred that this matter need to
be repealed. We all were main-
tain that it can be repealed by
simple majority as it is not any
part of the Constitution. It was
suggested by me, however, that
this Indemnity Ordinance can
be rhallrnf,ed in the court and
that it could also be referred by
the government to the A? llate
Division under Article for
their opinion. But as it seemed
in that meeting other experts
were in favour of not causing
any speculation with regard to
what might be the opinion of
the Appellate Division of the
Supreme Court. They rather
referred for early end of the
ndemnity Ordinance. There-
fore the leading trend was that
since there is a majority of the
ruling party in the pariiament
this could be repealed by simple
majority but then | cautioned
that if this so I{:ilhie;:i ;?;I:iugge
to be
thed hlmu manner so that
il may not give away impres-
sion that this was ever a law.
My suggestion was that if this
law has to be repealed the
parliament. Let it ed as
an attempt for the removal of
doubt amr it should be removed

from the statute book ll}'nl;{

very clearly that this was
mrﬂm the contemplation of

Article 46 of the Constitution
nnd that the parliament having
passed such law, this Ordi-
nlnn- was totally without ju-
risdiction and was still born.
In order however to remove any
doubt the parliament is repeal-
ing this so-called Ordinance in
n:ée to remove the same from
the Statute Book in a manner as
to have effect as though this
Ordinance has never been made
or promulgated or to have had
any effect of law whatsoever.



