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FOCUS

ROUND the world. one

woman is physically

abused every eight sec-
onds and one is raped every six
minutes. This data provided by
the National Centre on Women
and Family Law, USA pub-
lished in the New York Times
on 19 October. 1994, reflects
that violence against women
especially physical abuse con-
stitute a major portion of the
crimes that are dealt with by
the whole criminal justice sys-
tem operating in each of the
states. This postulates an
alarming situation and in most

of the legal systems around the

world changes are underway to
confront the situation. One
venue for ch is the

al system including the laws
that shape it and the officials
who carry them out. The
World's Women 1995 — Trends
& Statistics, published by the
UN provides a data regarding
"National Action In Response to
Violence Against Women" and
the relevant information re-

arding the situation in
Ea.ngla esh and other South
Asian countries are quoted in
order to understand the existing

plight of legal situation —
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Law and Our Rights _
ren Oppression (Special Provision) Act, 1995

And The Need For Balancing The Criminal Justice System

By Zobaida Khan

override other laws that ma

exist in the relevant areas. Eac

of the offences and their respec-
tive punishments are now dis-
cussed.

(1) Causing death or grievous
hurt to any person by means of
erosive, poisonous or corrosive
substances

Section 326A of the Penal
Code lays down that voluntar-
ily causing grievous hurt in re-
spect of both eyes, head or face
by means of any corrosive sub-
stance, is punishable with
death sentence, imprisonment
for life and with fine also. This
section is new and inserted by
Ordinance No LXIX of 1984.
This sec. has been inserted be-
cause there was a menace of
acid throwing throughout the
country, so this legislation has
been made to meet the serious-
ness of the offence and to curb
the same. This insertion was

proved to be a positive approach
towards the solution of the

or attempting to commit rape,
the accused shall be punisha
with death or transportation
for life and shall also be liable
to fine (section 8). In the Women
and Children ression Act of
1995 death penalty is provided
in case of causing death to any
children or women while com-
mitting rape whether by a sin-
Fli: son or thro rape
sec. 6). Even the offence o raﬂ-
ing a child or woman is punish-
able with death or imprison-
ment for life. In the Act of 1995
any attempt to cause death or
hurt by committing rape is pun-
ishable with death or impris-
onment for life. In the case of
State vs Masud Khan & Others,
Nari-O-Shishu Nir{atan Case
No. 15 of 1996, the learned ses-
sions judge, Nari-O-Shishu Nir-
jatan Special Court, Barisal
found the accused to be guilty
under section 6 (3} of the umertl_
and Children ression Act o
1995 and mfmﬂthc case to be

mission of the offence and for
obtaining possession ol the vic-
tim. Despite legislation provid-
ing severe ty has been in-
troduced in the early eighties
the trafficking in women con-
tinues. The International Or-
ganisation for Migration re-
ports in many cases, that once
out of their countries, women
are sold to brothel owners.
Their employment in sex-
tourism, lorced prostitution
and pornography reduce women
to mere sex objectives and mar-
ketable commodities. Their
documents are confiscated and
to recover them they are obliged
to repay the cost of their trans-
portation and subsistence. Th

are often imprisoned and i

they attempt to leave they are
faced with physical assaults or
threats regarding such assault.
They are usually isolated and
unable to speak in local lan-
guages. Further. their status as

extend~to 14 years and shall
also be liable to fine. Section 9
of the Women and Children Op-
pression Act of 1995, on the
other hand, lays down for simi-
lar offences imprisonment for
life or rigorous imprisonment
for 10 years which cannot be
less than 7 years plus fine shall
be imposed. Thus in this sphere
the new legislation provides
lesser punishment than the
previous ordinance.

(5) Dowry

The Do Prohibition Act
of 1980 lays down that direct or
indirect demand of dowry or
transaction of do or abet-
ment in such transaction (give
or take), exposes the liable per-
son to punishment of impris-
onment which may extend up to
1 year or with fine which ma
extend to Tk 5000/- or bot
(section 3 &4). In this respect it
can be argued that the border
line of maximum fine that can

view of the fact that transaction
may be of much greater amount.
Section 6 of the Crut]lif to
Women Ordinance 1983 lays
down that penalty for causing
death, attempting to cause
death or grievous hurt to an
woman for dowry. Such oi-
fences are punishable with
death or with transportatjion
for life or with rigorous pun-
ishment for a term which ma
extend to 14 years and shall
also be liable to fine. The
Women and Children Oppres-
sion Act of 1995 lays down that
(a) for causing death for do
the offender shall be punish-
able with death penalty, (b) for
attempting to cause death for
dowry. he/she shall be punish-
able with imprisonment for life
and [c) for causing grievous hurt
for dowry he/she shall be pun-
ishable with imprisonment for
14 years which cannot be less
than 5 years and in addition
shall be liable to fine.

In this subcontinent India

with a legislation prohibiting
dowry and makin IIEE giving or
taking or demand of dowry an
offence. The Dowry Prohibition
Act of 1961 (Act No. 28 of 1961)
of India. was profusely bor-
rowed by the later Bangladeshi
legislation on this subject. The
definition of dowry in sectlion 2
of both the Indian Act and the
Bangladesh Act is about the
same. Sec. 2 (f) of the Women
and Children Oppression Act of
1995 upholds the definition of
dowry as provided in the Do

Prohibition Act of 1980. No dil-
ficulty arises if the accused af-
ter the marriage demands
dowry which had already been
agreed up before or at the time
of marriage but which had not
been given or had only been
partly given. The demand of
dowry for the non-paid portion
subsequent to the marriage was
held by the Calcutta High Court,
to fall within the definition of
dowry in section 2 {Lajpat Rai
Sehgal vs State 1983, Criminal

arises when dowry is demanded
alresh and for the first time af-
ter the marriage is solemnised.
In such cases, no dowry is
agreed to be given at the time of
or before the marriage as con-
sideration for the marriage.

In the case of Mihir Saha
Poddar vs Zhunu Rani Saha 37
DLR 227 the High Court Divi-
sion held the fresh demand of
dowry which was not agreed
upon to be given in considera-
tion ol the marriage does not
tall within the definition of
dowry under section 2 of the
Act. The facts alleged were held
to constitute an offence of at-
templ for extortion. A different
view was taken by another Di-
vision Bench of High Court in
the case of Rezaul Karim vs
Mosaimmat Taslima Begum 40
DLR 360 where a fresh demand
of dowry was made after the
marriage.
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i during the second
hal%sg?ctal}l}g UN Decade for
Women (1976-1985), there
emerged a trend in Bangladesh
to enact special laws to deal
with the special problem of vio-
lence against women. In this re-

we can refer to the Dowry
hibition Act of 1980 and the
Cruelty to Women (Deterrent
Punishment) Ordinance of
1983. "The Women and Children
Oppression (Special Provision)
Act No. 17 of 1995 was another
new addition to this trend. The
Women and Children Opp-
ression (Special Provision) Act
No 17 was another new addition
to this trend. The Women and
Children Oppression (Special
Provision) Act No 17 of 1995
intends to introduce special
provision against several
contemptible ollences related
to oppression against women
and children. This Act mainly
lays down more severe punish-
ments lor the rpetrators of
the following ollences, namely

1), cansing de:
hult 10/ sy hid o} dofs] By

means of erosive, puisunuus or
corrosive substances (sections 4
and 5)

(2) rape (sec 6&7)

(3) trafficking in women and
children (section B& ]2)

(4) kidnapping or abduction
of any woman (sec 9)

|3) causing death or grievous

hurt for dowry (sec 10 & 11).
The provisions of this Act

(1) No general domestic vio-

acid-throwing.

Section 4 of the Women and
Children Oppression Act of
1995 lays down that for causing
death by means of erosive, poi-
sonous or corrosive substances,
death penalty shall be imposed.
Section 5 of same Act prescribes
ﬂtnalt}r for causing grievous

urt by means of erosive, poi-
sonous or corrosive substances.
For causing a) privation of the
eye-sight or the of seeing,
b) disfiguration of the head, or
face, ¢} privation of the hearing
of ear, d) destruction of any
member or joint, e) destruction
of any member, different types
of penalties have been provided.
The penalties may include rig-
orous imprisonment for 14

years (which cannot be less

than 7 years) plus fine or im-
prisonment for life plus fine ac-
cording to the nature of the of-
fence. In case of anent dis-
figuration of the head or face in
total or permanent privation of
the eyesight or of seeing
of either for the hurt the
person shall be punishable with
death penalty.

2)
Section 376 ol the Penal

Code provides that whoever
commits rape shall be punish-
able with imprisonment for life

gﬁ%tlmmm of either

ion for a term which
may extend to 10 years dnd
shall also be liable to fine. But
if the women raped is his own
wife and is not under 12 years of
age, then he shall be punishable
with imprisonmend of either
description for a term which
may extend up to 2 years or with
fine. The Cruelty to Women Or-
dinance of 1983 lays down that
for committing murder or caus-

tried by the Juvenile Court as
both the accused were proved to
be minor. All the proceedings in
the above mentioned case is
now pending as the High Court
Division issued a stay order in
this regard.

(3) Trafficking in Women
and Children

Section 6 of the Cruelty to
‘élfumer&l Ordinance of 1983 lays

own that import, export, -1

hire, disposal I::nhtaining pos-
session of any woman of an
age with intent that suc
woman shall be employed or
used for the purpose of prostitu-
tion or for illicit intercourse

with any person or for any un-
lawful and immoral purpose or
knowing it to be likely that

such woman will be employed
or used for any such purpose
shall be punishable with trans-
portation for life or with rigor-
ous imprisonment for a term
which may extend to 14 years
plus fine. Women and Chil-
dren Oppression Act of 1995 in
its section 8 provides different
penaltics lor dillerent oflences
relating 1o tralficking in
women. Firstly, for sale, hire,
import, export etc. of any
woman with intent to use for
any unlawful and immoral
pu the responsible person
shall be pynishable with im-

opment. far life plus ﬁﬂt;

ridly, for ébtaining possés!
sion of any wolnan fthe in-
tent to export. import, sale, hire
that woman for using her for
the pu of prostitution or
illicit intercourse of for any un-
lawful or immoral purposes —
penalty shall be rigorous im-
prisonment for 14 years and it
shall include fine. So this new
section introduces nothing new

social integration of such
women should be directed to-
wards providing economic op-
portunities including training,
employment, self-employment
and health facilities for women
and children. As this problem
acquires an international
character, only national legis-
lation will not able to ta

the situation. This complex,
trans-border problem needs
coordinated and increased ef-
forts by police and border secu-
rity forces internationally. The
Convention for the Suppression
of the Traffic in Persons and of
the Exploitation of the Prosti-
tution of Others to which

Bangladesh in a signator
shnhld implemented pri:

marily and urgently on a re-
gional basis and then on a
global basis.
(4) Kidnapping or Abduction
In the Penal Code, kidnap-
ing is of two kinds. namely
idnapping from Bangladesh
and from lawful guardian & for
any such offence inpuisoniment
ol efther descriptiun foy 1 term

which may exten! ta 7 vears
and fine shall be 111,j7 <<l The
Fer!ﬂn against whoin the of-
ence of kidnapping from law-

ful guardian is committed must
be under the of 16 if a male
and under the age of 18 if a fe-
male. Section 4 of the Cruelty to
Women Ordinance lays down
that kidn or abduction of
woman of any age with intent to
(1) use or employ such woman
for prostitution or for any un-
lawful or ‘immoral purpose or
(2) to compel her to marry
against her will or (3) to force or
seduce her to illicit intercourse
or knowing it to be likely that
such act will be committed. is
unishable with transportation
or life or with rigorous impris-

science it is as ancient as Plato
and Aristotle when "humanity”
literally started gaining gro-
unds. And scholars like them
taught the then rulers that
people weren't the "subjects”
who are exclusively made to
bow but also were "human
beings" who needed to be looked
after -- both physically and
emotionally. Moreover possi-
bility is there, according to
many, as sceience deals with
humanity that no more genuine
interdisciplinary subject exists
than the study of human rights.
specially now in the West.

ese-days, a large number of
human rights organisations
has been established all over
the world to watch and protect
rights violations.

This is a welcome develop-
ment. The national human
rights groups specially are do-
ing very commendable tasks.
drawing attention violations by
different agencies of the gov-
ernment. In Bangladesh's back-
drop. these organisations can
be more effective when func-

tioning under democratic set-up
with a relatively free press
(which is yet to be reali here

in this country). For example
according to an international
human rights watchdog organi-
sation in 1995 Islamic groups:
engaged in violent protests,
were demanding death of sev-
eral journalists ransacking two
newspaper offices on the
grounds of printing write-ups
that, they said. went against
their religious sentiment. Fine,
if religious sentiments are to be
taken into account, then one
should read the article
"Jaghannya Bhasha Bangla“ in
the October 5 issue of the 'Desh’
of Calcutta. Among many. the

meanings of the word 'Bhagwan'
which means God. What Das
came up with should make the
Hindus of India furious exactly
the way writings of Taslima
Nasreen did to the Muslim cler-
ics all over H;r;ﬁ]adcsh- If com-
pared, the freedom of speech is
impulsive in this country.

Later Taslima was sued by
the government under Section
295A of the Bangladesh Penal
Code for having "maliciously
and deliberately outraged the
religious sentiments of the
people.” Apart from the law of
any country, HR has a "humani-
tarian” point of view when
sometimes religious monstros-
ity alone can't be condemned.
Take the recent occupation of
Taliban forces in Afghanistan
and their forced administering
of certain social laws The
militiamen quoted the Muslim
scriptures to the country's
women. saying: Thy place is in
thy home.” A full-stop with no
compromise in sight.

What happened in Afghanis-
tan are acts of gross violations
of rights. But what is being
criticised by the outer world as
rights violation may
always be the same to the
Afghan people who now 'want’
to live in peace and security.
Available information say that
Talibans are being praised by
their fellow-countrymen. as
NEWSWEEK imterpreted that
“full stomachs and quiet skies
can go a long way toward earn-
ing a regime popular support”.
“There certainly are human-
rights abuses.” Tony Pitzner,
head of the UN mission in
Kabul was quoted to have said,
adding: "But I must say that
peace and security that come
with them are very comforting.”

not -

but according to papers. Kabul
needs peace more than anything
else. Living was an uphill task
before: the people can now buy
food -- whicl?'ne was scares earlier
-- and markets are overflowing;
a loaf of bread cost 1.000
Afghanis (seven US cents] in the
first week of October which
came down to 500 in the second
week. The Western HR groups
can hardly write or do anything
in this regard.

Again last year, Sudanese Is-
lamic leader Hasan al Turaibi
recounted that while he lan-
guished in prison for seven

ars. no HR group wrote about

is plight pointing that the role
of international HR organisa-
tions has to evaluate them-
selves in positive terms.

One of the features these-
days is the movement to con-
serve species of animals and
plants and to preserve the envi-
ronment from pullutiuﬁ.

OWEVeT,

while the violation of individ-
ual rights are emphasised by
national and international or-
anisations, the wholesale vio-
ation of HR of the large section
of humanity don't receive the
same attention. No doubt, vari-
ous Third World "green” groups
are trying to perform a similar

role in respect of depredation of
the rights of huunpnity. but il's

ance-in-a-blue-moon marvel
that one comes across the West-
ern governments voicing sup-
port for such groups as they do
in respect of international or-

anisations whose origins are
fm the "West".

Examples galore: the gov-
ernments of US. Canada and
Australia which thunder about
violations of human rights,
subtly disregard the violation
of humanity's rights on global

then Canadian Prime Minister
that it was proposed industri-
alised counties should reduce
their carbon dioxide emissions
by 20 per cent.

There's, among aplenty, an-
other aspect of HR. When white
settlers in US and Australia
were seizing land and industri-
alising the countries. there were
awful violations of human
rights including genocide of na-
tive populace. Some three
decades ago. Martin Luther King
Jr had to conduct a civil rights
march in US and struggle to
obtain the rights to franchise
for the African Americans. If
these are analysed. the rich
world should be ashamed,

There's a positive correla-
tion between a population's av-
erage living standards, indus-
trial prosperity. the guality of
democracy, standard of the Ju-
diciary and independence of the
press. Those who want to exer-
cise the same standards of hu-
man rights all over the world
may have good intentions, but
don't really value the linkage
between the state of develop-
ment of another society's level
of prosperity and standard of
human rights. Nor do they ap-
pear to be concerned about the
planetary predicaments which
have gondemned large sections
of populations to poverty and
abysntal human rights stan-
dards. In spite of coming out
with an occasional high-sound-
ing report criticising human
rights records of the developed
countries, their reports mostly
tend to serve as convenient for-
eign-pelicy instruments for in-
dustrialised nations, Their
bonafides will be established
only if they can (or want to )
connect the human rights to

except prnrvidinﬁ different pun-
e

ishments for the actual com- Most people aren't happy about

ing death after committing rape writer Chityananda Das Gupta worming. Ironically enough,

onment for a term which may humanity's rights.

have been given the power to
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