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MBUDSMAN is a termi-

sed indica
mdmuﬂhﬁ

the constitution or by action of
legislature of the parliament.
This office is normally headed
by an independent and high
level public official who is
responsible to the legislature or
parliament. Ombudsman
receives complaints from
aggrieved persons against
verninent agencies. public ol-
ﬁf‘ials and employees. From his
office Ombudsman takes action
on his own motion and also is
em to invesligate, sug-
gest recommendation for cor-
rective action and issue report
thereon. Ombudsman is a
Scandinavian word meaning
officer or commissioner.
Available records reveal that
office of Ombudsman first ap-
in Sweden in 1809 in a
special form and flourished
for over a century before it

was copied anywhere else (UN,
1989). It was found copied
within next thirty years by the
rest of Scandinavian countries.
Thereafter this concept dissem-
inated to other countries. The

terminology has attracted
world-wide attention ly as
a result of the action of sh

- Ombudsman Professor Stephen
Hurwitz soon after the estab-
lishment of the office of Danish
Ombudsman in 1954. This ac-
tion has made the office of Om-
budsman popular and duri
1960s several developed an
newly ind ndent deve
countries cairgopted the in;:ﬁi:l::g—:
tion. Guyana, Mauritius and
Fiji were found to be first
among countries to
this institution.

nating from Sweden
this institution dissem-
inated to other countries as an
im t device to make ad-
ministration accountable to
legislature for its actions.
Tornarities (1983) in examin-
ing the institutions of Om-
budsman in the ish legal
system with particular atten-
tion to s noted that estab-
lishment of the office of Om-
budsman outside Scandinavian
countries was not without prob-
lem. The author con-
siderable doubt on ta-
tion of Ombudsman institution
outside Scandinavian bound-
aries. Gwyn (1982) described re-
action to the establishment of

an ombudsman office in
Britain sta a cloud of ad-
verse pu y 'tooth-
less tiger’, " crusader”,
"ombudsmouse”. The conserva-
tive members of ament de-

scribed the bill as a lamentably
weak version of the Scandina-
vian ombudsman. It was argued
that since the minister was re-
ble to parHament for his
t it would e wr
o po i

ﬁ:gﬁrﬂﬂn"! back fi# nte

the working of rinent]
Equ_t 984) mined l:;
lnbﬂg of ombudsman pl
for - the developing countries
and argued that ombudsman
institution is only suitable for
developed democracies and
added that establishment of
ombudsman office was refused
in Singapore when it was first
pro in 1966 on the
of insufficient experi-
ence with the institution in
Commonwealth countries. Lack
of Political will has been found
an obstacle to the establish-
ment of eombudsman institu-
tion. Gordillo (1984) in his in-

§ executive- in

vestigation for establishment
of an ombudsman for Argentina
noted that left was not interest
in the creation of the office of
ombudsman because it fears
that it will decompress public
for profound change. The right
was not interested either with a
fear that it will imperil the ex-
isting order. Political parties
are not interested because they
are uncertain as to how it will
alfect their political lives and
fortunes.

The Constitution (1972) ol
Bangladesh recognised the ol-
fice of ombudsman however
remained without implementa-
tion till to date. Article 77 of
Bangladesh Constitution pro-
vide:

: (1) Parliament, may by law,
provide for the establishment
of the office of ombudsman.

(2) The ombudsman shall ex-
ercise such power and perform
such functions as Parliament
may, by law, determine, includ-

the power to investigate an
action by a ministry, public of-
ficer or a statutory public au-
thority.

(3) The ombudsman shall
pre an annual report con-
cerning the discharge of his
functions, and such report shall
be laid before Parliament.

Many international reports
(UNDP, 1993; FIAS, 1992) sug-
gested the system of ombuds-
man to e applied in
Bangladesh. Political parties
(JSD and Awami League) so far
eExXpre clear opinion to es-
tablish the office of ombuds-
man. However both are partners
by sharing power in the ruling

ment of consensus. Now
people of Bangladesh are wait-
to see how they react to
their election commitments on
this particular issue. Available
literature on the system of om-
budsman and ombudsman like
institutions around the world
mt found to be charac-

by independence, inves-
tigatory powers, accessibility,

flexibility. personality. speed
and jurisdiction.
from executive
intervention has been identi-
fied to be the most important
EH:llnlit}f ol oinbudsman system.
is independence was louiid 10
be guaranteed mainly in those
countries where appointient of
ombudsman was made through
legislature (International Om-
budsman Institute, 1983). The
International Ombudsman In-
stitute (I0I) differentiated om-
budsman institution on the ba-

sis of their appointment by the
executive or islature. This
classification demonstrated

that value of executive om-
budsman is inferior to legisla-
tive ombudsman because they
are not free from executive in-
terference. Ombudsman where
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. Evidences are available
that ombudsman system pre-
vails with legislative and ex-
ecutive features. For example
French ombudsman
(Mediateur) as per 101 classifi-
cation is a legislative executive.
One is clear that selection
of ombudsman by the Parlia-
ment or executive and modality
of a ntment make identifi-
able difference to his indepen-
dence. One important criterion
of judging ombudsman'’s inde-
pendence is the guarantee of

OmBuds

L

. sists of simple written ex :
the facts of the case which helps
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" Being youngest democratic country, by implementing the ombudsman system we can originate another
addition to democratic practice in Asian countries.

complete freedom with regard
to cases which he can take up
and /or refuse to initiate inves-
tigations. For example, in Swe-
den ombudsman legislation
forbids Parliament to impose
investigation on ombudsman
or order him to stop once he has
already taken up (Legrand,
1979). In Zambia, the president
has the power both to stop an
investigation and to order
commissioner (ombudsman) to
conduct an investigation, in
Tanzania the commissioner
may be ordered to conduct an

investigation by the president
but he has no power to stop one.
In these countries question of
executive or legislative om-
budsman is irrelevant, perhaps
the commissioner is regarded

as the arm of executive rather
than an independent institu-

tion. :

Investigatory Power seems
to be effective in the establish-
ment of ombudsman system
where an ombudsman is given
untrammeled access to the re-
quired information, evidence
and documents to reach a deci-
sion. The British Parliamen-
tary Cominissioner for Admin-
istration (PCA) is provided wilh
remarkable investigatory pow-
ers under Commissioner’'s
Statute and Parliamentary
Commissioner Act. The PCA
can examine both the depart-
ment's file and public officials
Fersona]lm He can call for in-
ormation and documents from
any one, including ministers
and officials. To get the evi-
dence PCA enjoys all the coni-
pulsory powers ol the High
Court including power 1o ad-
minister oaths, and can call
upon the High Court to deal
with obstruction or contempt.
He is subject to official Secrets
Acts and may determine his
own procedure. It may be noted
that an ombudsman enjoys
freedom in recruiting his stail.
In Denmark and Sweden om:
budsman office personnel are
subl]cl:t to the same rules as the
Parliament personnel and om-
budsman enjoys freehand in
their engagement and dis-
charge. Moreover ombudsman
is found to be immune from
prosecution for his actions and
opinions during exercise of his
powers.

Accessibility to ombudsman
is another criteria to make the
system effective. By and large
the procedure of lodging a com-

laint with the ombudsman is
ound to be simple in most
countries where ombudsman

stem has been implemented.

Generally the complaints con-
se of

substaritially 1o reinforce the:
ombudsman's position in the
eyes of the public. To make the
procedure simple it may be fur-
ther enhanced by allowing
complaints to be received orally
or by telephone. However the
methods differ between devel-
oped and developing democra-
cies. Both the methods have
their own merits and demerits.
To make ombudsman institu-
tion allow a larger case load ar
rangement could be made
through multiple ombudsman
(New Zealand and Sweden has 3
onibiidsman) and existence ol

(he
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district offices, screening ol
complaints before it comes to
ombudsman. In Denmark
nearly 30 per cent of com-
plaints have been found re-

jected each year and less time

consuming investigations are
made, complaints are found
handled within certain dead-
line sometimes by increasing
the number of stalfl.

Flexibility has been found to
be one of the most important
features of the ombudsman in-
stitution. It can be adopted to a
variety of different circum-
stances, The case s more pro-
nounced in the developing
countries Whr?m ombudsman
a ars to orim a multiplic-
itgpgf func?i?ms of which the
traditional mission of redress
of grievances and protection of
individual's right may be but
not necessarily the most impor-
tant one. Ombudsman in devel-
oping democracies is required
to undertake a wider range of
tasks than his counterpart in
the developed democracies.
These tasks seen to be ranging
from investigation to corrup-
tion and electoral fraud to gen-
eral problems of bureaucratic

arganisation. Thus the om-
budsman in developing democ-
racies is lound to undertake va-
riely ol functions and enjoys
considerable amount of admin-
istrative discretlion to answer
to imperatives from the society
and political culture. For exam-
le. in Zambia commissioner
or invesu%aliun takes up com-
plaints alleging corruption in
government appointments, ex-
enditure or distribution of
yenefits. Perhaps that corrup-
tion has been a major issue in
that country and commission
decided to investigate cases of
that nature which affect admin-
istration but which cannot be
considered to redress the
rievances of citizen on the in-
ividual level. '
Personality of an ombuds-
man is considered an impor-
tant criterion because the per-
sonal qualities ol individuals
appointed to this office can
make all the difference. He is
expected to expose or suppress
wrongdoing. Given the large
power of administrative discre-
tion ombudsman plays a major
role in interpreting his mission
and function within a nation. It

is imperative that the person
appointed to the office should
know the working of public bu-
reaucracy, have deep interest in
public, a patient and under-
standing temperament and
above all a realistic concern for
justice. It can be summarised
that a man of integrity, out-
standing merit should be ap-
ointed as an ombudsman. In
igeria public commissioner is
to play role as an instrument
used to fight social ills,
widespread political and bu-
reaucratic corruption, endemic
int!'ﬂciem:ﬂ and indiscipline in
many public organisations.
Speed is the other relevant
issue considered as to how
much time should be allocated
to an investigation. In the UK
the commissioner did develop
an investigation process found
lengthier and more complex
than that of any other om-
budsman's. However it was
found that chances of investiga-
tor's failure to reveal evidence
are less in UK than in Sweden,
Denmark and New Zealand.
Jurisdiction is another im-
portant aspect of ombudsman
svsiem. In a survey on British

man: A Review of the System

Parliament members during
1970, 72 percent gave their first
responses on the restriction of
commissioner's jurisdiction.
The arguments forwarded for
such restriction were that il
would not be in general interest
lo extend commissioner's juris-
diction 'to transaction where re-
lationship is of essentially

commercial nature. For exam-
ple. buying of goods and ser-
vices, commercial activities of
departments should be open to
examination by the conunis-
sioner while the other acts ol
parties are free from such in-
vestigation. It is argued that
considerable expansion of gov-
ernment activities in contrac-
tual and commercial matters
where a large part is given to
administrative freedom of deci-
sion, discretionary power is
imperative that they be subject
to control. The Scandinavian
ombudsman system allows ac-
cess to government personnel.
Public service ersonnel's
complaints in Northern Ireland
come within jurisdiction of two
ombudsmen. One is Northern
Ireland's Parliamentary Com-
missioner for administration
and the other is the commis-
sioner lor complaints. It is ar-
dued that all areas of govern-
menl administration should be
under investigation by om-
budsman unless in a particular

case a compelling argument can
be made for exclusion. Experi-
ences of ombudsman institu-
tion suggest that it make in-
quiry into the basis on which
the administration has founded
its decision. The access 1o every
document, the inquiry and pub-
lication of official documents
all have incontestable signifi-
cance in the jurisdiction of om-
budsman.

To summarise, the ombuds-
man sysiem has been found ef-
fective to identily and report on
corruption and malpractice in
government management. The
rationale for the establishinent
of ombudsman system in a de-
veloping country like
Bangladesh is more pronounced
in a situation where corruption
and malpractice has been found
ranked at hateful level. We may
recall that Bangladesh has es-
tablished an example for devel-
oping countries by making con-
stitutional amendment for elec-
tion under caretaker govern-
ment. Being a young democratic
country, by implementing the
ombudsman system we can
originate another addition to
democratic practice in Asian
countries.

The author is a financial
system manager.

Retrenched Child Workers Sigh For Lost Wages

ARELY six months ago
Amena Begum, an 11-
year-old girl, used to work

[ hard in a garment factory,

Today. she goes to school. But
she is not happy.

"It's not tﬁal I enjoyed work-
ing. or dislike schools; | need a
job as much as | need school-
ing," said Amena at a school for
the young children who have
been retrenched from garment
factories.

Amena's job used to fetch her
poor family between Tk 700 and
Tk 1.400 a month. As a student
she now gets a stipend of Tk 300
a month. That's the main rea-
son why she is unhappy.

Amena's feelings are shared
by dozens of other children
studying with her in the school
who cannot work in garment
fa« 1ories because they are un-
derave,

Luder international pres-
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sure the garment manufactur-
ers in Bangladesh has to fire all
child workers and send them to
schools which are being fi-
nanced by Bangladesh Garment
Manufacturers and rters
Association (BGMEA), ICEF
and ILO. Two NGOs — BRAC and
GSS are supporting the project.

The move that came as the
result of a Memorandum of Un-
derstanding the BGMEA signed
with UNICEF and ILO has
averted a possible boycott of
Bangladesh garments by the
western countries.

The programme is appar-
ently good. But the problem lies
with their families. Because the
family members have been un-
able to be compensated for the
income their children have
lost.

"My family is suffering now.
We don’t get enough food to eat.”
Amena said. '

.......
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by ASM Oliullah

1t's true that the MOL s
changing the lives of the chil-
dren, but the stipend they re-
ceive in lieu of is not enough to
make up their lost wages.

Salma Begum, 10, student of
a school at Mirpur D-Block,
said that her father is a push-
cart driver and mother works
as maid servant at different
houses in the area,

Salma, who used to supple-
ment her family income, is now
unable to even fulfil the small-
est wishes of her younger
brother as her earnings have
come down by 50 per cent. Once
again she prefers work to educa-
tion.

"How can I come to school
with an empty stomach?”, she
wondered.

Sohel, a 10-year-old student
of the same school, is also look-
ing for a job to help his parents.

Sohel. son of a rickshaw-
puller, migrated to Dhaka from
Khulna with his parents in
search of work and managed a
job in Anamika Garment in the
city. but he lost it after he was
identified as a child labour,

The same story goes with

* Rina. 12. a student of Rupnagar
I School at Mirpur. She had

1 . avorked for a city garment fac
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i{ d4tory lor abeut twe years and

lost the job as underage girl.

‘My monthly income was
1300 when 1 worked for GS
Garment and used to help m
widow mother, now | am unable
to help her.” Rina regretted.

Her classmate Rehana also
got the same problem. Rehana
used to earn 1200 per month
working for a garment factory.
Now she cannot help her dis-
abled father with such small
amount of stipend. Her mother
is a maid servant and the
younger brother is too small to
earn. also stepped into the
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capital from an impoverished
village of Bagerhat district to
change their lot.

"l feel proud of being able to
read, but the problem is that I
cannot any more help my poor
parents,” said Muhammad An-
war who used to earn Tk 1200
every month.

While visiting the schools
set up by the Bangladesh Rural
Advancement Committee
(BRAC) and Gano Shahajiya
Sangstha (GSS) in the city, this
correspondent talked to more
than 100 students who have
similar tales.

Akram Hossain, guardian of
a child labour, told this corre-
spondent #hat his 10-year-old
daughter Rubina was a garment
worker, she lost the job as un-
derage girl. leaving his family
in an economic hardship.

Another widow, a slum resi-
dent at Mirpur, said her 11-
year-old daughter Hosna used to
fetch up about Tk 1000. Now she
lost the job for the same reason
(underage).

Masuda Begum, a school
teacher. said the children who
came from various garment fac-
lories have a profound interest
in education. "But we cannot be
sure that how long they will be
abde to continue as'the eco-
nomic condition of their fami-
lies is miserable.”

According to the sponsors,
the children will have to have
patient. Because they are sup-
posed to get back their jobs as
soon as they attain the age of

14. Only the under-14 children
can't work.

While talking to this corre-
spondent GSS Executive Direc-
tor Dr Mahmud Hasan at-
tributed the growing trend of
child labour to the country's
acule poverty.

"Had the 29 billion US dol-
lars — the country received as
loreign aid =mwe its liberation

— been utilised properly its
poverty level 1.=|.|'a:.~.~||.:.]c{J have come
down remarkably”, he pointed
out.

“The amount we are now giv-
ing to the terminated child
labourers is not adequate._ lut
the positive side is that the
children will get back their jobs
atter they cross the age bar of
14", he said and mentioned that
the monthly expenditure
against each student is Tk 840.

As of June 23, 1996, 107
schools have been set up for
garment worker children in
Dhaka, Nar}rangan{ and Chit-
tagong with a total enrolment
ol 1.578 childre

Accordin

nternational
on (ILO) Con-
ren under the
age of M4 cannot work as
Ieﬁmurers. As per Article 7-1 of
[LO Convention the child shall
have the rights te know and be
cared for by his or ker parents.

International concern over
the child labour is increasing
day by day and the world atten-
tion focused on countries like
Bangladesh which faced threats
of boycott of products made by
children.

Under the circumstances,
Bangladesh cortinues to wark
towdards thes whiminatiof of
child labour- and-their plage-
ment in appropriate educgtion
programmes. 4

As r the MOU signed
among the UNICEF. BGMEA
and ILO. UNICEF provides US $
175,000 in 1995, and additional
support later on. and the BG-
MEA has to contribute UNICEF
sponsored school-programme
IS 8 250,000 per vear for three
years.

The education programme is
being and will be arranged in
consultation with the Primary

vention.

and Masa Education Division of
the Bang shgiovernment.
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