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The Case of Sheikh Nasir
Ahamed:

The Common Story of Plight &
Sufferings

HEIKH Nasir Ahamed
|age approximately 34
years) exited Bangladesh
on the 27th June 1995 and
entered Malaysia on the 2nd
July '95. He was arrested in
Bentong by police and remained
in their custody until on or
about the 12th July '95. While in
Bentong Jail. Nasir was
stripped naked and beaten by
police. He was allowed to wear
only underwear while in Jail.
At nl%lht. the lights were left on
and their power increased.
Nasir was transferred to
Kemayan Detention camp in
Termeloh. Pahang on the 12th
July where he remained until
his release on the 10th Novem-
ber 1995. He and his other fel-
low unfortunate comp mates
were subject to barbaric treat-
ments. They were forced to
touch the ground with one index
finger and circle it while squat-
ting and barefoot, in the hot
sun. a total of 30 times. Alter
each set of 10, they were sup-
posed to stand up straight. He
managed to do this twice. Dur
ing the third set, he became
dizzy and fell down. When he

fell, he was beaten by camp gg |

lice. Such beating included
11’1% kicked by booted sonnel
all over the body and being
punched and slapped, mostly on
the face and head. He was then
forced to squat in line with
., other detainees and walk in the
hot sun barefooted down a
gravel road with sharp stones
which caused his feet to blister.
They were forced to strip naked.
Their heads were roughly
shaved leaving hait in patches
in some places and completely
bold in others. '

Their personal belonging
and money were taken from
them. From Nasir, a calculator,
shoes and a watch (total approx-
imate value adeshi Taka
2700) were taken away. A re-
ceipt was issued for the amount
of RM 20. Upon his release, he
was given RM 10. None of his

ﬂcrmltcmsmrﬂumedtu
im although he asked for

them.

Al around the time of Fazar
namaz, they were daily forced
te undergo 'physical traini
{pt) such as doing 100-200 pus

ups and pumping. Pum re-
" quired one to squat with hands
heheigrds the hcf:: ;rhﬂc altﬂﬂ_l
nately shifting feet forward an
back. They had to wait for one
hour or more outside in the hot
sSun or rain before every
meal. Camp rules prohibited
talking moving, laughing or
even walking.

On or about the end of Au-
. he was beaten by 4-5 camp
police for informing the camp
sergent of his g%-—mmg kid-
ney problem. The beating in-
lhuded booted kicks to his.entires
body and punches and siope to
his head Tnd face. After this
beating, he not hear in his
left for 5-7 days. After he was
excused from regular PT, camp
police forced him to walk u
and down a 35 degree slope wit
a block of wood on his shoul-
ders (approximately 40 kg in
t, 10 feet | and 7 feet
wide] for eve ay for one
theml He was that if he toild
camp-sergent about this, he
would be killed.
During on or about Novem-
ber 1995, after he had met with
a representative from the

n
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physician. he was laken to amn
office where 4-5 police beat
him. They accused him of com-
plaining about camp condi-
tions. As other police passed by
the office, they too would enter
and beat him, They beat him for
approximately 40 minutes, af-
ter- which he was interrogated
for another 10- 15 minutes and
returned to the camp with no
medical treatment.

Nasir released on 10th
November. The visiting consel-
lor (Labour) of the High Cemn-
mission of Bangladesh provided
airticket and travel permit be-
cause of his sickness and as a
result he was repatriated lo
Bangladesh after a few days.
Upon returning to Bangladesh
Nasir received medical treat-
ment for his kidneys, swollen
ankles, swollen knees and
weakness (as he was even un-
able to walk).

No doubt Nasir was fortu-
nate! At least he could avoid
death which many of his camp
mates could not. Malaysian au-
thorities acknowledged that at
least forty Bangladeshis have
died in the camps. Some
Bangladeshis are re[gased upto
a year after detention, while
others including women, chil-
dren, are held indefinitely. Af-
ter interviewing 340 camp de-
tainees, a Malaysian human
rights organisation described
the camps as "hell-holes”. And
more than 25 thousands
Bangladeshi workers are de-
tained in such hell holes at pre-
sent. Acute physical depriva-
tion and abuse, ranging from
inadequate food and water to
barbaric, subhuman torture are
the norm. In one case, a de-
tained Bangladeshi woman be-
came pregnant under suspicious

' circumstances and gave birth in

the camp with no medical at-
tention. She was released only
after intervention by human
rights organizations and has
been departed never to be heard
from again. The plight and im-

. mense sufferings of Bangla-

deshi migrants in Malaysian
detention camps cast serious
doubt about the very existence
of any legal protection for the
migrant workers.

Legal Protections : Do They
Exist At All?

Migrant workers are a per-
manent and global institution.
It has been estimated that the
number of international mi-
grants in the world. includin

is in an excess of 12
million. More and more people
of diverse family. educational,
vocational and technical back

s are crossing borders and
seas to look for wark in a veri
of forms — usually in dcvelnpelg
countries in the west. 'I'h% go as
documented migrants who are
senit abroad by their govern-
ments, or as undocumented mif
ants, who are smuggled out o
tgtr]c country illegally in order to

~ look for work. Due to procedu-

ral complexities and flaws in
the. governmental migragion
icy. some times the workers
are migrated illegal
that they are migrated legally.
Migrant workers are a valu;
able source of foreign exchange
for Bangladesh. Unfortunately.
some developing countries, in
cluding our own, ore little
to protect the rights of their
: geese’ abroad. The work-
ers, specially, the female mi-
grant workers are under — paid.
abused, sexually harassed and
made to live in appalling condi-
tions. Some languish in jail.
and there are true stories-of for-
eign maids being abused and
even killed
mistresses.

their masters or
us, it is both the

sending and receiving countries
which violate the rights of these
workers.

Bangladeshi migrants, gspe

cially undocumented ones, will-
ingly choose to migrate and
should face the consequences of
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Human Rights Under Siege

. by Abul Hasnat Monjurul Kabir

their actions. But it should be
remembered that migration
does not exist in a vacuum. It is
vital to remember that both

be argued that
Bangladeshi and Malaysian

It may

regulate it. The government of
Bangladesh values labour mi-
gration because citizens who
work in abroad send home
valuable foreign capital. Be-
cause of heavy
manpower business also yields
healthy profits for those who

governments have actively en-
couraged labour migration and
therefore have an obligation to

control it. On the other hand,
Malaysia needs foreign workers
to fill the jobs which Mala-
ysians no longer want and to
meet the domestic needs of
newly prosperous Malaysians.
In addition, Malaysia collects
RM 400-500 million per year

demand. the

from levies an fore
not to mention the money mi-
grants spend in the local econ-

nmg.
oth Malaysia and Ban-
gladesh are also obliged to
protect migrant workers and
their human rights
various international instru-
ments. The sto
Nasir Ahamed whi¢ch may be

Director of Tenaganita, a Malaysian Human Rights Or -

zation. She has been charged under section 8 A of the
Printing Presses and Publication Act, 1984. The charge was
framed on }5 March 1996 and she was arrested on 18th March
'96. The charge was later amended on 10th June 1996. Irene
pleaded not guilty to the charges as she only published a
substantial report based on facts collected through the in-
terview of 340 migrants released from various detention
centres which reflects nothing more than the fact, the truth.

The facts of the case against Irene Fernandez in short are:
that she published a Memorandum titled "Abuse, Torture and
Dehumanized treatment of Migrant workers at Detention
Camps” which allegedly contains false news stated below:

I "During the las;gear. Tenaganita has been able to in-
terview and document 340 migrants released from various cen-
tres. From the 340 cases, 250 were from Semenyih, 40 from "’
Juri 15 from Kelantan, 25 from Johore and 5 from Melaka."

2, "After being detained and'on arrival at the camp, the
migrants were told to strip completely., sparched and all
monies, jewellery and any other valuables like wrist watches
were taken away. Mosl of the migrants complained or stated
that they did not receive any receipt of acknowled nt nor did
thegreget their money and valuables back when they were re-
leased.” '

3. Many of the male migrants were also completely
shaved bald",

1 There are seven blocks in the Semenyih Camp. 1} is es-
timated that each block can accommiddate 400 migrants. How-
ever, there are only THREE toilets and ONE bathroom for 400

ople. According to statementis made. the migrants were al-
owed to bathe once in 4 days or at the whims and fancy of the
Commandant. With only three toilets more often than not they
were filled with faces, creating the most vulnerable environ-
ment for epidemic outbreaks.” :
i <) "In one room, there is anly one small ventilation hole.
Since the I:ami: is constructed from wood with Zinc roof. the

'- I RENE Fernandez is a reputed human rights activist and the

heat is tra during the day and becomes hot at night and
therefore the migrants had sleepless nights. The migrants were

. given no n:]'uzu'lﬁeE of clothes at all. One migrant remembered
t

staying with same T-shirt and shorts for more than a
month." !
6. "The migrants were given only TWO small glasses of

water per day. lf they ask for more water they were beaten up
and /or they were punished and made to stand in the sun for
hours. Some of them tried to keep water in plastic bags in which
breakfast is provided and when they were caught, they were also
béaten and made to stand in the sun after doing a number of
push ups. Now breakfast is given in plastic bags with holes so
that the bags could never become water containers”,

7. For the main meals, (lunch and dinner) they got a
handful ef rice, with a little vegetable and a small piece of dried
salt fish or piece of fish shared by more than 20 migrants. For
breakfast, it was two small pieces of bread or biscuits with wa-
ter. Once in a way they got black coffee for breakfast.”

8. "The consequences of this form of food and diet has
been very grave. Due to lack of water. the majority suffered fram
dehydration and malnutrition. Many suffered E'nm beri-beri.
severe gastritis and stornach ulcers; water retention ng rise
to many parts of their body being bloated and suffered from
oedemna; sever bone-jgint pains. various types of skin probiegms
and frequent diarrhoea.”

9 According to the migrants, they did not get any medi-
cal attention even when they were sick, had high fever or diar-
rhoea or they had chicken pox. The only time they were taken to
Kajang Hospital was when they were dying or dead.”

10. "Many of the migrants who told about tbeir horrifying
experiences, stated that there are frequent deaths, some stating
has high as 4 deaths per week at the Semenyih Camp alone.
Many have died from typhoid, diarrhoea and arising from the
torture meted out on them.”

11, One worker was leaning against the window pane and
talking to his fellow mate. A police warden came along. hit him
hard. Consequently. the migrant crashed against the window

kpanr and two ol his fingers were gone. No medical treatment

" The Trial of Irene Fernandez

was given and he bled to death.”

"In another incident, a migrant worker in his forties was
unwell and running a fever. The police warden insistéed he move
around. However, the worker found it difficult and asked to be
excused. He was kicked and then forced to do push ups. While
trying to do the push ups he died." g

"Some of the workers who stayed longer, stated that they had
seen many of the inmates dead, quite often during their sleep.
One worker had witnessed about 20 dying during his stay.”

"Last week, we contacted 3 morticians who handled bodies of
niigrants to be sent home. All 3 confirm that there has been an

increase in the number of bodies sent back in the last three
months, many of them being Bangladeshis."

12. Female Migrants Workers : "However, water and sanitary
napkins are sold to the women or given after providing sexual
favours both to the police and immigration officers."

"Sometimes, immigration or police officers come at night
and make their pick of the female detainee who has to entertain
them at night. Three months ago we heard that there was a
Burmese woman who was detained. She has been a victim of
sexual abuse of the officers incharge.”

13. "Corruption is rife in the camp. Every individual on duty,
right from the guard on duty to the commandant is on the take."

14. "Our investigations further reveal that 4-6 migrants get
admitted for psychological problems per month to one institu-
tion. Hospital Bahagia in Perak from the Langkap Camp.”

15. "It is very clear that the migrant worker is at no fault and
brutally punished for no crime commitjed."

16. "We are seeing the emergence of concentration camps
during peace times. In our midst we SLAVERY."

Advocate Nzamul Hugq Nasim of Ain (' Salish Kendra of
Bangladesh went to Kuala Lumpur on 3rd August 1996 to ob-
serve the trial of Irene Fernandez. He stayed there for one week
and came back on the 10th August 1996. He observed the trial as
an international observer on behalf of Ain-o0-Salish Kendra on
5.6.7 and 9th August. The case is new fixed in September '96.

Regarding the case he (Mr. Nasim) has talked to the lawyers
for Irene Fernandez. other lawyers and some Human ts ac-
tivists at Kualalampur. Their common position is that the re-
sult of this case has serious implications for the "Freedom of

., Expression in Malaysia®. Although he has found that the laws

in Malaysia on "Freedom of Expression” are restrictive. The
persons he interviewed told him that they are working to pro-
mote “freedom of expression” in Malaysia. This case has been
filed against Irene for publishing false news in the memoran-
dum: however the information is based on authentic interviews
with many workers who were detained as well as gthers. This
memorandum has been submitted before the proper authority
to take steps to prevent violations of their rights as detainees
the detention camps. Irene has not dope it for her benefit but for
the benefit of migrant workers and detainees in Malaysia.

Whether the report contains false statements or not and
whether Irene has committed an offence under the Act charged
with, will be decided by the court. But the Acts, laws, and trial
procedures do not allow for a fair defence according to our stan-
dards in desh. The reasons can be summarised

as follows:

1. The statement of accused to the paolice is admissible in
Malaysian Law but it is not admissible in Bangladesh Law

2 The defence is entitled to get the copies of witnesses
statements to pdlice before start of the trial in Bangladesh but
they are not entitled in Malaysia.

3. Printing Press and Publication Act in Malaysia states
that on the point of "maliciously published" malice shall be pre-
sumed in default of evidence showing that prior to publication.
Lhe accused took reasonable measures to verify the truth of the
;‘;E‘:’S. but in Bangladesh, no verification is required before pub-

shing.

There are other differences also

The case of Irene Fernandez is of immense importance and
will have rrucial effect on the freedom of expression in
Malaysia. Human Rights Organizations. activists and the pub-
lic at large are demanding her uncgnditional release. We do the
saune. Let us hope for the best.

Law Review Media Cell
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workers,

pursuant to
of Sheikh

termed as the common phe-
nomena of thousands of mi-
grant workers as it confirms
with their experiences also
questions the existence of any
legal protection for the migrant
workers.

But legal migrants and con-
tract labourers.are protected by
various instruments. Articles
of the Vienna convention. with
regard to migrant workers.
state: '

Art 38: The world conference
on Human Rights urges all
states to guarantee the protec-
tion of the Human Rights of all

migrant workers and their fam-
ilies.

Art 34: The World conferernce
on Human Rights considers
that the creation of conditions
to foster greater harmony and

workers and the rest of the soci-
ety of the state in which they
reside is of particular impor-
tance. ' :
Article 35 of the convention
invites nations to sign and rat-
ify the internmational conven-
tion on the Rights of all Migrant
workers and members of their

Tamilies. This document seeks

to ensure the equal and humane
treatment of migrants and their
families with regard to em-
ployment conditions, housing,
medical care and even political
rights.
Infact, recognising the truth

that the phenomenon of mi-

rant workers have not only

nmanitarian considerations
but also international political,
economic and social eftects, the
international community came
together and the United Nations
General Assembly approved of a
new International convention
on the protection of all migrant

workers and member of their

families on 18 December 199(.

The convention recognises
that the migrant workers and
members of their families are
an unprotected population
whose rights are not addressed
by the national legislature of
the receiving states and by their
own states of origin. Accord-
ingly, it is the responsibility of
the international community,
through the United Nations, to
afford them measures of protec-
tion.

The convention provides for
an international definition of a
nigrant worker and extends
fupdamental human rights to
both documented and undocu-
mented migrant workers. The
convention also established
international standard of

treatments through the exten-,

sion of human rights to such
workers and their families.

Besides such specialized pro-
tection, more generally. a mi-
grant's human rights are enu-
merated and protected by the
Universal Declaration of Hu-
man Rights as well by the
United Nations International
Covenant on Civil and Political
Rights and International
(CCovenant on Economic, Social
and Cultural Rights,

In a resource.limited world,
the various goals set by differ
ent conventions, covenants etc
may appear unattainable. Nev-
ertheless both ILO and UN in-

struments can be used as points
gi‘ rcﬁ:l:nce to further develop

omestic migration licies.
Unfortuna both Baggladesh
and Malaysia have not been

implemented legislation to en-
force these ﬂghetgal. =

On the national level, in the
wake of the scandal over the
treatment of Bangladesh mi-
grants in Malaysian detention
camps, the Bangladeshi gov-
ernment has promised to act.

In August of this year, it
signed a memorandum of un-
derstanding with Malaysia for
better working conditions for
migrant workers. Another can
that may hare an impact on
traffickers is the oppression of
women and children Act (1995).
It imposes rigorous nalties
for Kidnapping for unlawful or
immoral purpose and tracing of
women. But these are not ade-
quate to face the crisis.

What Immediately should be
Done.

Besides enacting adequate
domestic law provides protec-
tion for migrants, establish-
ment of agency transparency is
crucial. Government of both the
countries should ensure the ac-
countability and openness of
their concerned agencies. Such
transparency and openness will
deter corruption and serve as a

.check on government actions
and provide the government
with independent review of its
policies,

For some sort of immediate
remedies of the sufferings of the
Bangladeshi workers the Ban-

adesh High Commission in

ualalampur, Malaysia should
play the role of a watch dog on
the situation of the detention
camps. They must be active and
do the nieedful for removing the
Hight of the migrants. The

inistry of the Foreign Affairs
should monitor the activities of
the foreign missions especially
in such regard regularly.

Additional measures must
be taken by both the countries.
Both countries should enforce
laws which make it illegal to
hold another's passpdrt. This
would restore the fundamental
right of the worker to his or her
identity in addition {o allowing
detained workers to prove their
legal status to immigration of-
ficials.

Most countries (in this case,
obviously Malaysia) should
make their migrant detention
camps accessible to recognised
international non-governmen-
tal organisations so that the
conditions of the camps may be
monitored. Malaysian govern-
ment should establish monitor-
ing mechanisms and a com-
plaints bureau for workers to
report conditions at detention
centres and to lodge complains
freely.

Stringent penalties should
be imposed tor the barbaric
practices of torture and custo-
dial violence by the Malaysian
- police and eamnip guards. Provi-
sion should be enacted for the
award of compensation to pris-
oners who have been victims of
human rights violations by po-
lice and jail officials.

A rational policy on migra-
tion based on ts and
of reality should be formulated
by both the country as both
have actively encouraged labo-
ur migration for their respec-
tive interest.

Abul Hasnqt Monjurul Kabir
(Kallol) Joint Secretary, Law
Review, University Students’
Centre For Legal Research.
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This Week That Year on Star Movies, Tonight ss 930

Cinema Cinama Paradiso 15
Subliies) 1:30 Thriller
187 (Arabac Subtifies) 330
Film Ciub - Homer and Eddie 18
(Arabic Subfifies) 5.30
Loose Screws 16 (Arabic Subt-

James Bond |
BY AN FLEMING
DA §Y NORAK
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— AND NOW
IT OMLY
REMAINS TO
CONFER ON
BOTH OF YOU »
TUE JAMAICAN %
POLICE MEDAL -
FOR GALLANT
AND MERITORIOUS
SERVICES /

.. NP WE ALL

THINK M

LIVED NAPPILY BVER
AFTER / WELL, I D
BETTER g —

GOOPNIGHT] N DID COME N

* _:.

HAS SOME NEWS

YES — IF YOURE

FEELING UP TO IT,

JAMES — SOMETHING
RATHER IMPORTANT
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