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URING the era of British

colonialismm. India sub-

continent encountered
the harrific and draconian
experience of several repressive
laws, such as Indian ety Act.
The British Raj promulgated
these legislation in order to
suppress nationalist move
ments and political dissent
against colonialism. After
independence in 1947, this
subcontinent also witnessed a
similar kind of diminution of
democratic space. Moreover the
guestion ‘of self-determination
has also given scope to make
and to implement new
repressive laws in the name of
national security. to the state

authaority. :
In this region, self-determi-

nation question has become’

one of the most important is-
.sues since 1947, due to ethnic
conflicts triggered by arbitrary
demarcation of boundaries dur-
ing partition. But | unfortu-
-nately before peaceful ending of
these political problems, re-
ressive solution were sofight
the state. Moreover, legal
support encourages undemo-

cratic attitude of state author-
ity hL];n'umulgating the repres-
sive laws.

By awvoiding the peaceful sug-
gestion of the United Nations

on the Kashmir issue. the In-
dian .government has tried to

solve this problem by using
milit muscle-which is a
heorrific ce of South

Asia. To use and give legality to
the use of military power to
suppress the nationalist
movement of Kashmir., some
spécial enactment have also
been made by Indian legisla-
ture. For example Armed
Forces. (Special Power Ordi-
nanee). Jammu and Kashmir
Public - Disruptive Activities

(Prevention) Act of 1985, Dis-

applicable also to
g

by Zaved Hasan Mahmood

Draconian laws are in operation in India, Pakistan, Sri Lanka, Bangladesh ... but they
do little other than to violate rights of the people. _

turbed Areas Act. These legis-
lation legalised all the illegal
activities of military authority
And also permitted vielation ol
human rights. National Secu-
rity Act of India permits deten-
tion of persons considered "na-
tional security" risks, which
gives the police authorily a
wide and unlimited power. By
exercising the legal power, in
Kashmir and Jammu as well as
other parts of India. security
forces violate human rights. In
these regards, the critical ob-
servation of Jammu and
Kashmir People.s Basic Right
(Protection] Committee may be

referred — "These enactment art

draconian laws seeking to vest
the armed forces and other
forces subject to the control of
the union and the state. With
arbitrary powers of arrest,
seizure. search and of causing
death of persons and destruc-
tion of persons and destruction
of property. But the Kashmir
issue is no longer soluble by re-
sort to war and militarisation
process.” '
Here we can also mention
the Armed Forces [special
power) Act of 1958, which was
enacted to suppress the self-de-
termination movement in the
north east of India. The armed
insurgency still persists in the
same manner after 36 years of
promulgation of the Armed
Forces (special power) act, 1958.
Hundreds of innocent people
were victim of human rights
violatien under this repressive
law. The Terrorist and Disrup-
tive Activities (Prevention) Act
thbugh enacted in 1985 to fight
“terrorism” in Punjab, now is
her parts of
a. In the name of "stopping
terrorism,” this Act fs being
used primaril ainst the -
le wﬁg are l',g?lgtmg to esﬂfg-
lished their right to self-deter-
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' Green woman Maneka Gandhi to
fight power plant in court

Former environment minister of India Manika Gandhi is
to challenge in the supreme court the Indian Governmen-

-+ t's ision to clear a 1l megawaltl project at N ikur vil-
|- lage near Managjore, Kunltmwmnﬂedgmeu Co-
gentriz . Ms. Manika Gandhi, Environment activist in

india, who was expelled last month from the g
Dal Party after c:: the decision to gran environmental
clearance for the project, recently told
lated an earlier order of the court that no lﬂantﬂmuldhc
approved at Nandikur without clearance m
ttee on Economic Affairs.
alleged that Gowda's decision also violated an ear-
lier Cabinet decision and a consequent notification that the
oject be approved enly on condition that the fly ash generated
E)m the utilized, .
ation of kickbacks, Ms. Gandhi

t the project report
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lon for contingencies.
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The statistics provided by
the government expose a sad
and sordid picture. In 1994, a
total number of 67,509 were de-
tained. Speaking to the Press
Trust of India on 28 August
1994, Rajesh Pilot, Minister for
Internal Security, said that out
of the total 67.509 people de-
tained under the Act, only 8,000
cases have been tried. That
means that 59,509 ple have
been just detained, the rate of
convictions is reportedly less
thanr 0.05 per cent. How pecu-
liar a picture has been created
by the Indian "democratic "
state authority to face the self-
determination movement .of
the suppressed peaple! [s il not
violation of human rights?
Same situation prevails in Sri
Lanka. During the last few
years Sri Lanka has eamed bad
reputation as one of the worst
violators of human rights in
the world. The repressive laws
are one of the weapo
lation of human rights in Sri
Lanka. Specially, in Tamil-ma-
jority north and northeast, the
repressive laws are frequently
used to suppress the nationalist
movement,

In Sri Lanka there are two
repressive laws dealing with a
national security — The Public
Security Ordinance of 1947 and
the Prevention of Terrorism
(Temporary provisions) Act of
1979. The public security Ordi-,
nance was passed by the state
council on the eve ol 5ri
Lanka's independence. It was
hurriedly passed to face the
threat of a general strike organ-
ised by the Jeftist trade union.
But now this law has been sued
against the Tamil people.

The Prevention of Terrorism
Act 1979 was enacted for the
avowed purpose ol eradicating
the separatist Tamil Military
which was carrying on a guer-
rilla war against the security
forces in the North and East of
Sri Lanka. A 1982 amendment
made it a permanernt law. while
in the beginning it was tempo-
rary. Southern political forces
supported the enactment of this
repressive law because it was
originally intended to be used
against the Tamil nationalists
in the North. The Act gives wide
power to the security forces and
is used against the Tamil peo-
ple arbitrary. Amnesty Interna-
tional Report has shown the
real picture of human rights
violation under these laws. Ac-
ctording to official figurés in
October 1993, 4 823 nees
were being held under Emer-
gency Regulations and FPTA.
Also the Emergenty Regula-
tions are implemented to sup-
press the self-determination
movement of Tamils.

In Bangladesh, though the
special Powers Act of 1974 was
introduced to meet the "Terror
ist" activities of the leflists par
lies, but now this draconian
law is [requently used against
the hill people. According to
report ol human rights organi
sations hundreds of hill people

- arbitrary use of the law.

ns tor vio-
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specially students. have been
detained under the Special
Power Act. Tribal people in the
Chittagong Hill Tracts con-
tinue to be subjected to torture,
illegal detention under Special
Power Act. 1974. Moreover,
procedures enacted in this law,
are not maintained by the state
authority. :

‘There were many determrtion
cases in Writ Bench of the High
Court Division, where release
orders have been give against
or ex-
ample, Plash Chakma was ar-

rested on 3.5.89 by Rangamati

Police. Order of Detention was
issued on 2.6.89 which was ex-
tended subsequently. The deten-
tion was challenged on 15.12.91
and order of release was passed
on 16.2.92 finding that the de-
tainee was not placed before the
Advisory Board and the
grounds under which the de-
tenue was detained were vague,
indefinite and lack jin material
particular (Writ petition No.
3154 of 91). We can also refer to
hundreds of such cases in this
regards.. Moreover, during the
Martial Law regime. so many

;martial law regulations had

been introduced against the
hill people. In the last '70s, hill
area had been declared "Dis-
turbed Area" under a special
law, which empowered the de-
fence authority with unlimited
powers 1o use all measures
against the "peaceful hill peo-
[) e." Who are ting for estab-
ishing their rights.

In Pakistan "national secu-
rity” repressive laws have been
used against the Sindh ple.
Maintenance of Public Order
Ordinance, Prevention of Anti-
National activities Act of 1974.
are extensively used for preven-
tive detention. Besides these
legislation Pakistan witnessed
setting-up of special courts for,
speedy irials. The establish-
ment of 'speedy trial' courts un-
der Suppression of Terrorist
Activities Act of 1975 to try the
case involving crimes of terror-
isls is a case in point. These
laws are frequently used
against the Sindh peopie,

By introducing special legis-
lation (obviously repressivel,
the state authorities of South
Asia tried to solve political
crises, but this has yet not given
any solution. Actually, it will
be possible to solve problem by
using repressive measures.
State Authority should con-
sider the polftical and hodman
rights aspect of these problems
in their concern. It should be
considered that the right of
self-determination has been
recognisd in the Universal Dec-
laration of Human Rights. In
this situation. state authority's
duty is to find out solution to
the problems — how it's possible
lo recognise sell-determination
of those people, under the same
national entities.

Zaved Hasan Mahmood
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Supreme Court Ruling Could Mean

* Fewer Blacks in Congress

HE r ecent US Supreme

Court decision striking

down majority black
and Hispanic congressional
districts in Texas and North
Carolina could have profound
implications not only for
African American represen-
tation in Co ss, but also for
the relative strength of the
Democratic and Republican
parties, specially in the South,
exXperts say. .

In separate 5-4 votes June
13, 1996 the nation's highest
cougt declared four congres-
sional districts in Texas, and
one in North Carolina, to be un-
constitutional because "too
much emphasis” was placed on
race when the boundaries were
drawn.

a

Day O'Connor, a Reagan ap-
pointee,

O'Connor, a key swing vote
in cases before the court involv-

- ing race, also said that in mak-

ing race thé predominant fac-
tor in drawing the 'boundaries,
Texas and North Carolina vio-

. lated the equal protection

clause of the 14th Amendrent
to the US Constitution. Voters

are not "just racial statistics,”

she said. _

According to court eob-
servers, however, O'Connor did
not rule out race as one factor in
the drawing of congressional
district boundaries so long as it
was not the predominant factor,
The implications, therefore, for

Political observers point out that the Supreme Court
decision ﬂfsn‘cnuid have an even broader signifi-
cance. The creation of majority black districts in-
advertently contributed to the strength of the Republi-
can Party in the South, they say, because black,
mostly Democratic voters, were siphoned away from
congressional districts whose resulting, greater
white majorities were more likely to vote Republi-

can.

Sl'ljppﬂ-l'tf:l'ﬁ of the decision
hailed it as an important step
toward a colorblind society. But
the civil rights community,
strongly criticized it, indicat-
ing the practical effect would be
to reduce the number of African
Americans in Co S8,

"With so much still to be
done to address society's racial
strains. this is a result the na-
tion can ill afford."” says the
New York Times. '

But the Wall Street Journal
says that while the court hasn't
made it easier to enhance coop-
eralion between the races,
limiting the practice of racial

errymandering it has removed
rom the table "a destructive
ractice that would ultimately
ave Exactrbatcd racial ten-
S10MNS.

The Washington Post says
the decision appears to favor
two conflicting principles that
the legislatures are ha dif-
ficulty reconciling — strnng
support for sustaining the 196
Voting Rights Act which pro-
tects the interests of minorities,
and adhering to the constitu-
tional ple that racial dis-
&_uuns are inherently sus-

President Clinton indicated
disappointment with the deci-
sion saying. "I think the af-
fected voters will see that they
need to work even harder to
make sure their voices adre
heard.”

The court majority said the
districts that were ruled uncon-
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other congressional districts
that were drawn with the focus
on race were not completely
clear.

David Bositis, senior politi-
cal analyst for the Joint Centre
for Political and Economic
Studies, the nation's leading
black think tank, predicts
changes in the racial composi-
tion of Congress as a result of
the ruling, but they will be "in-
cremental, with a small decline
in the number of black Ameri-
cans.” - s

Other observers, however,
{)redictcd a quick return to a
arge‘.lgewhltc Congress. Nina:
Totenberg, National Public  Ra-
dio legal correspondent, said
the ruling "all but kills" the
1982 amendments to the Voting
Rights Act. She predicted a
"marked decline” in African
American representfation in
Congress.

Daniel Troy, who repre-
sented the Texas voters chal-
1 the districts there, said,

"] do not believe that all of the

majority-minority districts
would bé unconstitutional, but |
believe that many of them are
under these rulings.”

Speaking for the court mi-
nority, Justice John Paul
Stevens said, "The court's ag-
gressive supervision of state ac-
tion ed to accommodate
the political concerns of his-
torically disadvantaged groups
is seriously misguided.” Stevens
and the three other justices in

issent argued it was important
or states to make some redress

elections as a result of the rul-
ing. Lower federal court panels
in the two states will that
decision since the Supreme
Court made no stipulation.

The situation could become
cumbersome. In North Car-
olina, for example, where vot-
ers already have voted in one
primary election, and a runoff
election, many voters could be
involved in a third election and
not just in the 12th congres-
sional district that was ruled
unconstitutional. Experts say
redrawing the 12th would in-
evitably mean changes to other
congressional districts, thus af-
fecting political outcomes in a
large area, if not all, of the

state,

" The rang' June 13 follows a

Supreme Court decision last

ear that found a majority
lack district in Georgia to be
unconstitutional. The court
majority indicated the same
logic in the prévious case — that
race was the predominant fac-
tor in dra boundaries that
were unusually configured to
assure a black majority. The
court majority reaffirmed the
“strict scrutiny” standard,
meaning districts drawn in-
such a way must meet a com-
pelling government interest.

Georgia, as well as Texas and
North Carolina, created the
congressional districts at issue
to conform with the provisions
of the voting Rights Act.

The purpose of that law, ac-
cording to Taylor Branch, the
author of "Parting the Waters,"
a best-selling history of the
Civil Rights Movement, was "to

protect all minorities against .

discrimination at the voting

tively were barred from voting
for almost another century un-
gl th:h19§35 l‘;!,;iwau enacted,
ranch says. v Rights
Act did what ﬂm-lMﬂ-
ment "did not do. It provided
enforcement.”

The 1965 Voting Rights Act
was extended and expanded in
1970, 1975 and 1982. The 1982
amendments, in particular, an-
thorized federal intervention to
assure that legislative districts
are drawn in such a way as to
give minorities a fair chance to
win office. This led to the cre-
ation of the additional major-.
ity race congressional districts
and to the later court chal-
lcn%%s. according to observers.

e 1982 amendments were
sponsored by Senator Robert
ole and supported by liberal
Democrats and moderate Re-
publicans who believed that
white voters in the South were
still .not ‘willing to elect an
African American running in a
majority white district. In or-
der to give African Americans a
fair chance of winning at least

' some political power, there

must be at least some majority
black districts, it was argued.
The overall effects of the
Voting Rights Act have been
dramatic. When the act was
in 1995, there were just
six black members of Congress.
By 1995, there were 39 blacks in
the House of Representatives
and one black nator. The
number of local, elected black
officeholders in the South
soared from less than 100 in
1965 to 3,265 in 1989. It is those
Fa_ins that civil rights leaders
ear will be reversed by the
Supreme Cburt decision.
Political observers point out

The recent US Supreme Cﬂﬂrﬁﬂﬂhiﬂﬂ striking
down majority black and Hispanic congressional
districts in Texas and North Carolina could have
‘profound implications not only for African Ameri-
can representation in Congress, but also for the rela-
tive strength of the Democratic and Republican par:

ties, specially in the South.

| L

booth.” But it was primarily
passed "to protect African
Americans who had suffered
most from discrimination,” he
adds.

. Constitutionally, minority
voters won specific protection
against discrimination in the
voting booth as long ago as
1870 when the 15th Amend-
ment to the US Constitution
barring discrimination against
voters of any race or colour, was
adopted. The amendment reads,
in part: "The right of citizens of
the United States to vote shall

that the Supreme Court decision
also could have an even broader
significance. The creation of

majority black districts inad-
vertently gpntributed to the
strength gthe Republican
Party in 1t say,

because black, mostly Demo-
cratic voters, were siphoned -
away from congressional
districts whose resulting,
greater white majorities were
more likely to vote Republican.

The majority black districts
were supported not only by

for

aimed

Southern Republicans, but also

stitutional lacked compactness
#nd were unusually configured
lo ensure that a particular race
was in the majority. The law

discrimination
against a particular group of
volers.

[t remains unclear whether

not be denied or abridged by the
United States or by any state on
account of race, colour, or pre-
vious condition of servitude.”

by the Republican National
Committee, according to

sources. Some Republicans said
they fear another potential re-

must acknowl
are

more than mere

ge that “voters
racial
statistics.” said Justice Sandra
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