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Repeal all the Black Laws

‘Law and Our Rights

The Censorship of the Freedom of Expression

by Abul Hasnat Monjurul Kabir

The new government has pledged to repeal all the black laws. The Daily Star, in its bid to create mass awareness against the
existing repressive laws, has planned to publish a series of articles highlighting the anti-people nature of these laws. In the
previous issues, we have highlighted the Special.Powers Act, the Vested Property Law, the Indemnity Ordinance and Laws
restricting freedom of speech and expression. This issue is on the Censorship Laws.

REEDOM of expression
F is a human right funda-
mental to democracy
and good government and if it
is to be effective and real il
must have a generous content.
It must accord an accom-
modation as hospitable to the
thought which we hate as that
which it assures to the
orthodoxies of the day. Right
conclusions are more likely to
emerge frem a multitude of
voices than through one vojce
preaching the official gospel.
In its Essfn;:;d frﬂeﬂnm }?f
expression em ies the right
t:;;:rmw.
The freedom of speech and
expression means the right to
ress one's convictions and
opinions freely on any maitter
orally or by writing. painting or
any other mode addressed to
the eyes and ears of other per-
sons. It includes not only the
freedom to express one's ideas
through any visible or audible
representations made to
others, felt also the right to
acquire and impeort f{rom
others ideas. thoughts and in-
formation about matters of
common interest and thus the
right to read and be informed.

e freedom includes right "to
paint si.n%. dance or Lo write
poetry or literature. It includes
the right to exhibit and see
cinematographic films and
dramatic performances as be-
ing very important media of

ion. So the nature and
SCO of freedom of speech
and expression are compre-
hensive of freedom to produce
and exhibit film. -

The cinematograph is a fast
developing industry. The role
ol cinema industry is not lima
ited to as a mere ode ol en-
joyment, rather it reflects the
irue condition of life. No
doubt. it is one of the most
powerful media that can
grcally mould and mobilise

ublic opinion. Article 39 (2)
a] ol the Constitution of
Bangladesh guarantees free-
dom ol this media though sub-

t to reasonable restrictions
imn the larger interests of the
community. These restrictions
are inte to strike a prgper
balance between the liberty
guaranteed and thg social in-
temests specilied thereunder

Under Article 39 the [ree-
dom of speech and expression
is not absolute and is subject to
reasonable restrictions which
may be imposed by law on
specified grounds. In case of
motion picture, this great job
of materialising the restric-
tions imposed by various cin-
ematographic laws and rules is
perform mostly by the Cen-
sor Board.

Censorship of motion pic
tures is ol universal applicauon
i varying degrees 0 varnoos
countries. “The control through
such censorship is thematic
and episodic. If the theme of-
fends the rules and either with
or without excision ol the of-
fending parts, the filin remain
ing still-offensive. the certili
cate is refused. If the excisions
can remove fis ollensiveness,

the film is gsanted a certifi-
cate. But what will happen if
the Censor Board acts arbitrar-

ilv taking fullest opportunity of

llre vagueness and various pro
cedural loopholes ol statutory
laws and delegated legisla-
tions? And also what will be
the remedy of the filmmakers
if such legislations themselves
are black laws. contrary to the
reasonableness as expressed

through the selemn wording of

the Constitution? Can the mo-

tion picture able to furnish its

very object of portraying the
true happenings of life where
censor has always been applied
as an oppressive tool? The
present reality and -experi-
ences of Bangladesh testifies
that things are not on the right
track and not happened in a
right manner.

A brief look at the history

During the colonial era. in
1918, the British decreed a
law called "The British Cine-
matography Act." The extracts
of objects and reasons of the
cinematograph Act 1918 as
published in the Gazette of
India, 1917, part V, page 74
are: "The Bill is designed to
ensure control of cinemato-

aph exhibitions with particu-
ar regard to the safety of those
.attending them and to present
the presentation to the public
of improper and objectionable
flilms. The existing law of the
country contains scattered
rovisions affecting such exhi-
itions and certain local en-
actments also bear on the sub-
ject; but the rapid growth in
the popularity of <cine-
matographs and the increased
number of such exhibitions in
India have rendered these
provisions inadequate for the
protection of the public from
indecent or otherwise objec-
tionable representations. The
bill provides that no exhibition
shall be given except in accor-
dance with the conditions of a
licence granted by the pre-
scribed authority.” The reason
behind the promulgation of
such Act was to see that no
impudent native would dare to
picturise anvthing that disturb
}g: smooth rule of the mighty
)

During the semi-colonial
Pak era. lollowing footsteps of
their white masters and based
on the Aet of 1918 the brown
sahibs of the Pakistan bureau
cracy enacted the Film Censor
Regulations in 1963 The pre
sent Bangladesh film censor
codes are nothing -but just the
dainted version ol the samme
regulations. The Bangladesh
Cinematograph Rules ol 1972,
the Bangladesh Fillm Censer
ship Rules of 1977 and the
Film Censor Notifications of
1985 are the illustrations ol
such replications. Out of these
the letter is termed by the (ilm
makers as the black law which
empowers the Censor Board 1o
nod negatively without any jusi
cause on o chop off any
amount or number of chunk of
celluleid from film both from
the visuals and trom the sand

track.

The constitutional sub-Ar-
ticle (2) of Article 39 contains
the word 'reasonable’ which i§
absent in Sec 3 of the Act (the
Cinematograph Act, 1918)..50
the provisions of the Act are
more powerful than that ol the
Constitution! The Film Soci-
eties Act of 1978 has put fet-
ters on lilm societies and as a
result, many such societlies
have all but disappeared when
the government is pleased!

In the preamble of the gov-
ernment instructions for Ex-
amining And Certifying Films
(General Principle] (No SRO
478-L/85. 16th November,
1985 known as Film Censor
Notification of 1985) it is
stated: “"the government is
pleased to issue the following
instructions for the purpose of
examining and certifying films
[or public exhibition....” The
government issued about 45
restrictions with satisfaction
and pleasure (!} which is
enough to destroy the creativ-
ity and willingness of filmmak-
ing of any potential filmmaker.
The restrictions are wvapgue,
self-contradictory. tyrannical,
indefinite an arbitrary.
Through these restrictions,
lhe taste af reasonableness can
not be tested. They can not ex
ist in any democracy anv they
must go. = . §

Some of them may be repli-
caled, but with more precise
definition. with more sophisti-
cation and democratic vigour.
with more definite and consis
tent approach. with more
democratic and reasonable
feelings. The present content
and state of the notification
can be applicable for subhuman
but not for humans possessing
a little bit artistic sense. The
readers can understand the si-
tuation if they go through the
restrictions:

“In the light of the broad
principles, a film shall be re-
garded as unsuitable lor public
exhibition il it has the ieature
given below:

* HBrings into contempt
Bangladesh or iis people. its
tradiition, « ulture. customs and
dress.

* Tends to undermine the
integrity or solidarity ol
Bangladesh as an independent
state.

* Violates any instruct‘on
issued by the government
from time to time in the inter
est of preservation of law and
order and, ol the security
aspects of the country.

* Portrays sedition. anarchy
or violence with political mo
tive

* Reveals military or other
officials sec ‘ets likely to allect
security of the siate

* Leads to breach of law and

order or ¢reate sympathy lor
vilfalion ol laws

" Richic udes or brmigs into
coutempl the delence lorces
police force or any other fo-ce

responsible for matnitenanc. ol
law and order In the country

* Gives a general imipres
sion ol predominance ol vio
lenice aryl lawlessness in the

country and shows f[orces of

law absent or inactive.

* Has an inadequate- story
intended to cover up se-
quences predominantly con-
sisting of lawlessness. vio-
lence. crimes or spying likely
to affect adversely the average
audience i

* Contains propaganda in
favour of a foreign state on any
point of dispute between it and
Banglades or against a
friendly foreign state which is
likely te impair good relations
between t and Bangladesh.

* Distorts historical facts
particularly maligning
Bangladesh and its ideals an
heroes.

* Ridicules religions per-
suasions so as to afford its be-
lievers.

* Exploits religion to de-
nounce or uphold controversial
social issues. _

* Causes hatred or strife
among religious sects, castes
or creeds.

* Condones or extenuates
acts of immorality.

* Enlists sympathy on ad-

. miration fer vicious or immeor-

tal life.

* Contains dialogue songs or
speeches of indecent interpre-
tation.

* Indecently portrays na-
lional institutions. traditions,
customs of culture. (This cov-
ers kissing. hugging and em-
bracing).

* Maliciously ridiculers
public oflicers engaged in the
prevention or detection of
crime on punishment of crim-
inals on entrusted with the
dispensation of justice.

* Upholds traffic in women,
children liguor., drugs and
simuggling of any kind.

* Plagiarism in any form the
production of foreign or
Bangladesh films."

Some ridiculous but obvious
mnnsiderations

From the above notion of
restrictions some conclusions
may be drawn.

* The very wording e g. in-
tegrity., solidarity., tradition
culture custom. dress, sedi-
tion, political motive, security
of the state, immorality etc are
vogue and indefinite enough to
cover any desired situation
even contrary to all democratic
norms and guarantiees given by
the constitution

* Lawlessness or predomi-
nance of violence in the coun-
try can not be visualised'

* The role of Defence
forces. police force and any
other force responsible for
maintenance ol law and order
in the country can not be criti-
cised!

* Nothing can be utter=d
against a foreign state having
friendly relation with

Bangladesh (even il the state is
Pakistan and the [ssue is war of
mdependence!

* Exploitation ol religion by
the rulers can not be expected
to visualize from the filim mak
s

*- Immoralily speeds over
the country but that can not be
porirayed in the cellulod

-

The Role of Censor Board

Censor had alwayd been an
oppressive tool in the hands of
the ruling cliques. During the
era of the Greek City stales,

the clout the censor enjoyed .

was only next to the dreaded
dictator and no less loathed. It
is understandable that no rul-
ing government will love to
forsake such an effective
weapon of control, specially
about cinema for its cogency to
stir .emotion among miltions of
people. :

he Censar Board of
Bangladesh play an unforeseen
role in this regard. Firstly it
continuously violates the so
called restrictions for the well
being of the nation by allowing
films for public exhibition
which contradicts and con-
irary to the tradition, culture,
customs, dress etc of
Bangladesh. The Dhakaia
commercial films based on
the story of the films of Bully-
wood (even_ of Tallygonj) and
inconsistent with our national
tradition, heritage. dress. his-
tory etc is in no way the re-
flection of the life and living ol
the countrymen. Though pla-
giarfem in any form from any
old or under production for-
eign or Bangladeshi films is
prohibited, the Censor Board
just over looks the said provi-
sion for the greater interest of

the nation! Obscenity devoid of

any artistic sense has become a
flundamental ingredient of
Dhalkcaia commercial films and
the Censor Board. mysteriously
encourages such trend.

Secondly and principally
the Censor Board does every-
thin lo impose restrictions
on films based on out glorous
Liberation War of 1971. A close
look at the attitude ol the Cen-
s0r Board makes one ponder
as if a war of liberation never
took place in this land of Ben-
gal. The Censor Board is not
interested at all to portray the
realistic views of our war of in-
dependence.

Their past activities prove
such allegation. It all started
with "Agami”. The prize win-
ning short film which eur Cen-
sor Board had refused to cer-
tify. Then followed "Dhushar
Jatra.” "Ekattorer Jishu,
Smriti 71", and "Nadir Nam
Modhumati.”

An “intrinsic precondition
for democracy is transparency
ol the government administra-
tion. It is an inalienable right
of the people to know on
which grounds a government
body takes an administrative
measure The Censor Board's
refusal was granted on the ar-

bitrary unreasonable and
rogue resirictions ol the Film
Censor Notilications of 1985,
the wording ol which can

cover every situation accorging
to the tyrannical and moti
vated wish and interests ol the
{ rnsor Board

Test of reasonableness and
taste of the Censor Board

Relormation of the Censor
Board (which is done recently
dlter the assumption in power
ol the new government) is a

requisite but not enough at all.
The black provisions of the
mentioned government notifi-
cation must go and may be al-
ternated by a set of reasonable
and precise principles formu-
lated alter consultation with
the concerned bodies and spe-
cialists so then law itself volun-
tarily can not make a grand for
arbitrariness and unreason-
ableness. If the standard laid
down by law is vague or indef-
inite, it will be violative of the
freedom of speech and expres-
sion. The authority censoring
films must balance the literary,
artistic, sociological and ethi-
cal merit of a f{ilm with its
tendency to deprave and cor-
rupt and must be responsive to
social change and must go with
the current climate. Even
though a law may lay down a
definite standard for censor-
ship, it may be violative of the
freedom of speech and expres-
sion if it lacks procedural safe-
guards against arbitrary exer-
cise of the power.

In fact most of the laws and
provisions of the laws related
to cinematograph and censor-
ship are all antic culture laws
which were formed by differ-
ent regimes in the fear that
people would voice their dis-
sent against the Junta through
a cultural movement. So that
test of reasonableness can not
be considered at all.

The right to receive infor-
mation, views and ideas is pro-
lected world wide through
various international conven-
tions and covenants and con-
stitutions of the countries. The
European Court has empha-
sised that the broad public in-
terest in receiving inlormation
and in the guality ol political
And =ocial debate lhies at the
heart of freedom ol expression.
COur constitution through Arti-
cle 39 also guarantfees (e
ScH1E.

Il the Censor Board contin-
ues (o act in the same manner
of the past. no doubt another
authority will be required n
that case to censor the impo-
sition of unreasonable and
vested censorship ol the Cen-
sor Board. Many of the de~i-
sion of the censor board was
cancelled by the Appeal Board
which cast serious doubt 1.
garding the necessity ol the
censor board.

'he people ol this country
have every right to kilow the
truth. the real fact., the true
history of their glorious war ol
independence. Ten or twelve
members of the Censor Board
can not regulate the tLaste ol
the twelve crores of people
when the taste of the Censor
Board itself is seriously rlpw*.-.a
tioned. The Censor Board can
not withhold the universal and
inalienable right of the people
to know their history a lunda-

mental requisite towards
freecdlom ol expression guaran
teedd by their constitution.

*'H{-!h‘]!ﬁhuu’.lll of which takes
30 lakhs lives
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" effort, all
against women wads a central-

The Act of Rape in
Armed Conflict

by tgﬂ]]- a Ilﬂlunﬂn

APE is an ancient war

weapon which sheds

light on the viciousness
ol the enemy or the conqueror.
It is like a stamp of authority
and of subjugation. Unfortu-
nately, the subject of ‘rape
during war receives short-lived
international attention and is
usually pushed to the side lines
and overshadowed by more
pressing’ topics such as poli-
tical relorm. national policy,
strategies. etc. And once all
that is dealt with a countries
settle down somewhat, comp-
romises are struck and all ill
feeling towards ‘inevitable
crimes’ such as rape gather
dust in the forgotten corners
of world history.

Military histories rarely
refer to rape, and military tri-
bunals rarely indict or sanction
it. We have yet to hear of the
latest news regardln% the rape
ol women during the Hutu-
Tutsi war and the rape of
women during the ‘'ethnic
cleansing operation termed as
the 'war in Bosnia'. Rape was
ignored by the International
Tribunal at Nuremberg and
even we, having suffered the
rape of an estimated 200.000
women during the war of
1971. have yet to take forceful
measures and seek, if nothing

else, a public (international?)
apology from Pakistan. It is,
indeed, a gross injustice to the
victims of such a crime when
their country quietly agrées to
accept independence for
amrnyesty.

Possibly, the most publi-
cised act of rape during armed
conflict was the rape of women
in Bosnia-Herzegovina. Credit
for this.- however, could be
given to the geopolitical loca-
tion of the site of the crime’ —
Europe. By contrast. the rou-
tine rape of women in civil
wars in Asian. South American
and African nations like Peru,
Liberia, Haiti and Myanmar,
goes largely unnoticed until
women's groups raise their
voices and are heard. In 1993,
during the 'war in Bognia’',
women were regionally and
globally mr%lanising a movement
to put the recognition of
women's human rights on the
agenda of the World Confer-
ence on Human Rights. In this
lorms of violence

issue.
The Vienna Declaration

and Programme of Action con--

dlemined gender violence gen-

erally and made special men-
tion ol "systemaltic rape, sexual
slayvery and forced pregnancy”
in armed conflict. 'The statute
of the International Tribunal.
created by the United Nations
to prosecute war criminals in
the former Yugoslavia, in-
cluded widespread or sys-
iematic rape as an indictable
offence. There is, however, a
fear that the terrible war-time
rape of women in lormer Yu-
goslavia will disappear into his-
tory like the rest. If it does
not. and the criminals pun

ished, it will not only act as a
welcomed precedent, but also
open the flood gates to the
possibility of sweeping the
dust off the other similar
crimes long ignored the world
JOVET

Rgljt and other forms of
sexual assault have been pro-

hibited under internationals
rules of war.. To prevent rape.

the Geneva Conventions re-
quire separate quarters for
women prisoners., as well as
supervision and searches by
women only. The Conventions
characterize rape as a crime
against the honour and dignit

of women — which is, in itself
problematic. A woman's
‘honour' is traditionally be-
lieved to be here chastity
and/or virginity. It is true that
this term encompasses more
profound concerns, however,
it weakens the fact that rape is
an act of violence against
women and against her body,
her mind, her self-esteem and
her position and standing in

* her community. This is true

for any act of rape, during war
or otherwise. Unfortunately,
under the Geneva Convention,
rape is not categorised under
the list of crimes considered
‘grave breaches' and which in-
cludes willful killing, torture
or inhumane treatment and
also willfully causing great suf-
fering or serious injury to body
or health. True,*these cate-
gories are generalized enough
to encompass an act of rape,
but unless we mention it
specifically and explieitly
recognise it as a form of tor-
ture, the egregiousness-of rape
will not be fully recognised.

Rape during armed conflict
may be for two reasons — for
the purpose of genocide and
for the purpose of 'boof%'.

Genocidal rape. or the rape of
women as a weapon of war is
used to spread political terror,
as in the military repression in
Haiti, as in Bosnia, as in Peru,
to name but a tew examples. It
is used against women to
destabilize 'a society and part of
a calculated effort to terrorise
and shame women into fleeing
their homes and communities.

The rape of women as booty is
a similar tactic. It maintains
the morale of socldiers, feeds
their hatred and seénse of su-
periority. Examples of women
used a booty can be found in
the Japanese act of enslaving
Korean, Chinese, Indonesian
women during the Second
World War and keeping them
in ‘'comfort stations'. For simi-
lar reasons, the United States
military in Vietnam raped

verty-stricken local women
and established brothels. Rape
of women carried out by the
‘enemy’ may also be an act of
putting an end to a specilic
race of people. This is what
happened in Bosnia and in
former East Pakistan. If is also
a means to humiliate and
weaken the men to which the
women 'belong. During war,
the victims of rape are. there-
fore, merely -targets of abuse,
and remain faceless, their ex-
istence and subjectivity com-
pletely denied.

Every act of rape, regard-
less of the circumstances in
which it was committed, is a
grave violation of physical and
mental integrity and a means
of alienating a woman from her
own body and shattering her
sense of security in the world
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eger Race HIL 4:30 Trans Werld
o1 530 Sperts india

STAR MOVIES

7-30am Musical Fwe Heartheats
18 (Hindh Subtsties) 9:30 F amaly
Guftvers Trawels PG (Hind Sub
nties) 1130 Adventwre Adven
tures of Map Baba 17 [Hind
subtites: 130 Sunday Clasmc
Western  The Fend Wha Walked
the West 15  Heh Sebtitles)
13 Soenday Showume Flash
Gordon Fp T-2+3-4 Hurvdh
Subteries. 4 M Suntgay Show
twme Al About The Mowes Fp
5+6 (Enghgh Subtmies 539
Sonday Matinee Family Double
Feature Thank You Jack 17 Hind
Subteries: 7 3D Sunday Matines
Family Doubie Feature Cocoen 15
Hnd Subttles: 900 Fém 96
Special 830 Gold Live Wwe 187

iknghsh Subunes)

ZEETV

600 News 630 Jaggan 700
Vouga Saki/Bhajans 730 Maa
800 Mythologocial Fidm 10:-30
Aap K Adalat 1100 Galaszee
11:30 Lakme Khoobswat 12:00
Fw LChakkar 12-30 Bownwita
(g Contest 1-00 Namaste india
130 Asian Sky Shap 2:30 Hnde
Feature Fim: 5:00 Dhak Ghar Apna
Ghar 530 Inught 600 Colgate
Gel Yoodie AeOo 6:30 Gaane
hnjaane 700 Ad Mad Show 7:30
FtU 800 Tumhare Lye 8:30
Shung Shuno Trng Trng 900
Nema Aahas 930 5 Malbar Hdl
EpZ1° 1000 The Zee Hormor
Show 10:35 The News Busmess
Round Up 1100 Index 11:30
Phibps Top Ten 12:30 Gopalee
1:00 M Mintu 1.30 Umeed 2 00
Duwa 2:30 7ee Arava = infotam
ment TMM 530 Zee Araina

intotanment TMM

&30am Dance Dance 7:30 Bes
Of The Best 8:30 Frooty It 5 My
Chowe 990 Ry BaRu 9:20 Fat O
Fit 1030 Chale Cmerna 1100 The
Move Usha Uthup Show 11:30
Liberty Public Demand 12-J0pm
Sorry Men Lorry 108 Zaike Ki
Salar 1:30 Special 2-30 Money
Game 300 Pwuskhetra 400
/hanndu Baam Dance Mama 4-30
Mt Ma Fit W 500 Song Yura
530 Speciadl 530 Specia 7 20
Sansam 000 Fiem Cha'a'' 8:30
V3 Pus 3080 The Muse Show
§.30 Satrany (Senall 1008 Ru Ba
Ry 1030 Special 1130 Specsl
1230 Dance Dance 100 Best of
the Best 200 Toranne Awr Fasane
300 Music Time

pma Hamd Naar 820 Lartoon
B30 Khabwan BA5 Fun Tume
905 TV Encyclopedha 925 Khat
Farnaush 940  Sports Chmc
1005 PTV Gold 10:30 Enghsh
Fim Darkwwng Duck  10-55 Mast
Mast Sanye 1100 Khabram
11:10 Sperts How 12:05pm
Biscop 95/0asme. Haham 12-55
Owran e nakeem 102 Bisemullah
1:115 Aay v Kaham 1:40 Aay Dy

$25 Rian for 9th 555 7ameen
Fer /mdeg (Drama Senall
Awu Cowrses 7:00 Enghsh News
7:30 Enghsh Fim  Star Trek Deep
Space Nine B:20 Hawwa K; Maam
800 Break tor Headhnes New:
820 Sar Tasver Palistamw Fim
1947 95 W00 ¥habarmama &
Commercial News 11 00 Perwaan
11:35 Home Victime |New Senall

6:25

800 Janmadm 9085 Geetmalay
530 Mowve Club Fim 12:30 Surer

Asar 100 Dwtang Dhitang Bole ¢

1-30 Mowe Club Fidm 3:30 Geet
Sangeet 4:30 Bengalh Feature Fim
530 News 7:20 Bwodon ] 30
Bangla Sambad B00 Mar ada
825 Fk Tuks Basa 930 Drama

SONY ET

8.10am Ja Br Hanuman 9:00
Yaadon Ki Baarat 9:30 Gaane
Jaane Maane 10:00 Hindi Hus
Songs 10:30 Buddha 11:00 10
Cowll Lines 11:30 Sunday Ki Sun
day 12:00 Hamse Barker Koun
12 30pm Pehi Mulakat 1:00 Good

330 Gaane Jaane Maane 4:00
Dekh Tamasa Dekh 4:30 0'Mana
5:00 Jane Kaha Mera Jigar Gaya
Ji 5:30 Ghaav 6:00 Dekh Tamasa
Dekh 6:30 Aahat 7:00 Cme Clas
ocs Hindh Feature Fidm  10:00
Buddha 1030 Audw  Video
Premwer Show 11:00 Good Shoot
1130 Cwe Prme Hind: Feature
Film

by Jim Davis

James Bond F7.
BY WA FLEMING
DRAWDE BY HORAK

LOOK! [ BROUGHT YOU A
NZE, JUICY BONE!

OND SEES TWE
IDGE EXPLODE. . .

['LL LEAVE IT HERE , JUST
OUT OF YOUR REACH

FIND FELIX
EFIRST — THEM
SCARAMANGA

L]

%

A"

ENJOV!

BROKE A
LEG WHEN T
JUMPED. JAMES
- LIH’E TUE

MAN SAYS,
Y'CAN'T WiN




