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- Impetus to Bilateral Ties

Optimism is in the air that Indo-Bangla relations
characterised hitherto by unresolved issues are
the mend. The upbeat, sSomewhat cautious at the
moment, follows the Indian Foreign Secretary
Salman Haider's goodwill trip to Dhaka undertaken g
'on behalf of the country's Prime Minister Deve
Gowda and Foreign Secretary | K Gujral. What
'made his visit so important was the installation of
new governments in Delhi and Dhaka with a sea
‘change occurring in Bangladesh as Awami League
rode back to power after a lag of two decades.

It is satisfying to note that the first direct con-
tact between the two governments has not only
materialised at the earliest convenience of each
other but this has also gone to register India's
readiness to resolve the long-standing bilateral is-
sues with a marked sense of urgency. We dare read
into the new Indian overture a sign that she is
prepared to go beyond the routine and the me-
chanical that had so characterised the earlier in-
teractions between governments of the two coun-
tries. It truly devolved upon India that as the big-
ger neighbour she took the first crucial steps to
break the spell of barren negotiations on the
pressing bilateral questions.
The decision for an

Compared to the national situation Chapra
should be 'a brave endeavour — if it has hope
burning inside its leaders. What about girl children
left behind by dead parents? Theirs must be a
worse plight. Will the new government address
these problems?
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early ministerial-level
meeting in search of quick solutions to the bilat-
eral disputes is a step forward as it signifies taking
up things on a high political
promises to germinate a political will to impact
positively on issues it will only remain for the two
prime ministers to authenticate and deliver it with
a finality.
The ministerial meeting on all bilateral issues
will not hopefully deny focused attention to the
Ganges water sharing problem and the tribal repa-
triation issue. An early Joint Economic Commis-
sion meeting on the growing trade imbalance
seems happily on the cards: but then we would
very much appreciate an early scheduling of a
meeting of the Joint Rivers Commission given the
burning nature of the Farakka problem.
Inter-play of the positive moods notwithstand-
ing, both sides seemingly placed all their cards
unhesitatingly on the table during the Salman visit.
The transit question surfaced, and in an interview
with this newspaper the Indian FS stated, "l would
not say it is connected with some particular issue
(water-sharing), but definitely it is a subject which
needs to be addressed.” Water Resources Minister
Abdur Razzak in his interview with us said, "Once
the Farakka problem is resolved, the relationship
between the two countries would improve further.
In a friendly situation, we would be in a position to
discuss other problems including the transit is-
sue.” We think dealing with the issues separately
and in their respective parameters would be the |
most efficient and effective approach to take.

Children without Support

A few may know there's a thana called Tanore in
Rajshahi. Fewer still would know there is a village
there by the name of Chapra. Still we choose to
talk of this almost nameless — Chapra means a
meanly tuft of grass only — village because it has a
most unusual feature. It has an institution for chil-
dren whose parents have died.
The Daily Star correspondent in Rajshahi has
written in this journal to complain that the chil-
dren there have been leading an inhuman life for
many years and .that there are none to share their
sufferings. The Shishu Sadan — we highly appreci-
ate the good sense behind the naming — has 53
children and they and their one super and two tu-
tors live in the very six small rooms the set-up had
started with. The government pays for the upkeep
of only 38 children — why we don't know — at the
rate of 400 Taka per head. Distributed among the
53 it comes to about 268 Taka per head. Then
deduct the establishment and running costs, and
what are the children left with? '
But then the impecunious situation may not be
all that bedevils children's institutions. We com-
plimented the Chapra institution for avoiding the |.
word orphanage. But the picture accompanying
The Daily Star story of Sunday looks exactly like
that of any and all orphanage groups in the land. It |
. speaks of regimentation which is an anathema to
the growth and maturation of a child.

The existing outfits ,of good samaritanry are,
possibly with some rare exceptions, heartless pla-
ces enforcing discipline or kowtowing to wrong
things — through maybe corporeal punishment.
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S it |18 seen, the ecogo-
mic policy of a countripis
sadly eno . inextrica-
y linked to the political
interests of its ruling party.
Sadly, because most parties
focus on pular measures
such as artificially high wages,
low taxes and other measures
that do not always have the
long run interest of the coun-
try in mind
Last month, when Awami
League came Lo power, it was
not clear what this change
meant lor Banglagdesh's econ-
omy Of late, though it has
taken some posilive measures
that. {f followed through. bode
well for the nation Commerce
and Industries Minister, Tofael
Ahmed infuated a move that
resulted in doing away with
rmits and special allotment
or essentials such as news-
nt, sugar, salt, paper, ferti-
iser etc. Removal of permit
licenses and other bureau-
cratic red-tape is supposed to
promote efficiency and dimin-
ish incentive for corruption. If
the Commerce and Industries
Minister s actlions are ex-
lended to other sectors and
are made more comprehensive
in nature, then supposedly, it
will be most promising for
Bangladesh
According to Forrest Coo
kson's (Financial Sector Ref-
orm Project] recent talk at the
recent Eminent Speaker Se-
ries’ at North South University
when rules and regulations are
imposed in an environment of

e

e

by Tanya Gupta

, in the end it boils down to a
ganisations that are inefficient and unproductive. One can also

simpile fact :
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statements look like at the end of the year, the government
cmemfhﬂovmy and where it rivatisation, reflecting the | companies survive This would
is. possi to create very lar ﬁcvpe: of foreign investors. also be applied to cellular

gdj:;'thtn, the inevitable:result
is pervasive corruption. The
flip side of this is that the exis-
tence of corruption encourages
the continuation of rules and
regulations, The endless re-
quirement for permits and H-
cences, so common in Bang-
ladesh, not only creates poten-
tial for corruption but also

means that resources do not °

reach the intended

group.

. One of the major recom-
mendations of eve
reform project in ]ganﬂadcnh
has been that the excessive
red-tape be done away with,
that the official structure be-
come less bureaucratic and
that efficlency and effective-
ness be emphasised over pro-
cedure. If this attitude is ap-
plied to every sector and not
just in this limited area, it

es well for the economy
However, it is not clear that
this process will be continued.
Recently. the Canadian High
Commissioner to Bangladesh
Jan J Scott said he hoped that
the new government would ac-
celerate the process of deregu-
lation., decentralisation and

target

financial.

From the administration's

recent actions, it seems that
the majority of its efforts will
be directed towards the com-
paratively non-controvertial
areas of deregulation and de-
centralisation. It was previ-
ously thought that the govern-
ment would probably not touch

the privatisation issue. Then it

was announced that a regula-
tory board will be set up for
management of the country's
telecommunications system,
thus dashing the hopes for its

privatisation. Privatisation of
system would have

the telecom
acted as a et for forei
investor and would probab
have put the Dhaka Stoc
Exch
financial map. not to mention
the boon it would have been
for frustrated Bangladeshi con-
SUMeTS.

This feeling was partly re-
versed on the other day when
it was announced by Minister
Mohammad Nasim that there
would be private sector partic-
Ipation, Competition would be
introduced between, public and
private companies ‘FI‘::
ensure that the most efficient

e [DSE) on the world's

is would

will pay for the losses.

phones because more private
companies will be allowed to
participate in this industry
positive note was definitely
struck when Minister Nasim
admitted that there was wid-
espread corruption and in-

iency in the telecommuni-

cations system. This is the first
step that is needed before any

reform can take Iphce re-
form in the te cpmnmmicn-
tions sector, mammoth as it is,
will have positive effects on
different sectors of the econ-
oy

Another recommendation
made by financial reform ex-
perts is that the government
should be seen as important
but secondary while ensuring

that investments are made to

the most profitable returns
possible. A step in that direc-
tion would be eliminating sub-
sidies to sick industries that
have little or no chance of re-
covery. If the present -
ment takes the initiative to
start putting an end to subsi-
dies. it will be contributing to
the country's economic pro-
gress

Recently, Communications

A

Minister Anwar Hossairi stated
firmly that Bangladesh Railwa
must be made into a aubﬂdy-}'
free or tion thus indicat-
m? that no special advant

will be given to it and also
indicating that the taxpayer
will not be paying for an ineffi-
cient organisation. Whenever
subsidies are given . in the end
it boils down to a fact :

simple
the taxpayer is paying for or- .-

* ganisations that are inefficient

and . One can also
concl from this that such
subsidised or tion has no
incentive to efficient since
it will know that no ma-
tter what its financial state-
ments look like at the end of
the ﬁlr. the government will
pay the losses.

If the above statements by
the ministers of the adminis-
tration are attempts of political
manoeuvering. then these does
not hold much hope for us.
However. if those point to a
trend towards privatisation,
that may be . Priva-
tisation is the key to promo-
ting rapid growth of the
economy through of
competition and free market. ”
It js also important, in the con-

text of Bangladesh, to reco-
gnise that removal of of
corruption plays a vital role in
this process. Privatisation is
just one way to fight corru-
ption but there are many other
things in our system that
promote corruption such as

S v

Every time there has been a
positive announcement by the
government, regarding aboli-

. tion of licenses or privatisa-
tion. the DSE's All Share Price
index has not shot up.

There was a bullish trend
the over the whole week
Market capitalisation rose
from 64.23 ion to 67.18 bil-
Hon. DSE's All Share Price
index recorded gains in all
sessions of the week. On 29
June the Index was 951.15. It
went up to 989 .40 on 4 July
without any fall (steady rise).
Further r in areas spe-
cific to DSE suach as the lock-
in issue will further push the
index up.

All said and done, what we
are reacting to are mainly an-
nouncements and

5

L governmment atte
ing to inspire faith ameong
nation's business and financial

seclor.

The writer is a lecturer at the
North Seuth University, Dhaka.

Doctrine of Parliamentary Sovereignty : Bangladesh Case-study

by Asad Hossain Choudhury

HE people are the do-
minant factors to the

T_ conceptual aspects of
the principles of democratic
values that have gol Lo work In
a system of integrated whole
In a situation of parliamentary
sovereignty holding sway in a
country like England, Parlia-
ment is the sBpreme; but in a
country like the USA, the
Supreme Court reigns supre-
me to supervise and control
the legislative actions. The
constitutional position of Bang-
ladesh on this point # the
fusion of the two systems. But
the fact remains that the sys-
tem of Government of Bangla-
desh is out and out parlia-
mentary in the order ol the
Westminister style democracy.

In dwelling upon the point
more elaborately. it is to be
stated fhat Art 65 of the Co-
nstitution of Bangladesh pro-
vides for a unicameral legis-
lature called Parliament (Jatiya
Sangshad) in which is vested
the legislative powers of the
Republie, -The dominant char-
actefidtic of the British Co-
nstitution is the supremacy of
Parliament which means the
power of the British Parliame-
nt in enacting laws is without
any fetter or restraint. It can
really pass any, no matter
whether it is unreasonable or
arbitrary. The British courts
cannot hold any Act of Par-
liament unconstitutional or
refuse to enforce it. But they
have the power to interpret
the law and in exercise of this
power they remove any unjust
or unreasonable element in an
Act of Parliament stating that
Parliament cannot be ascribed
an intention of prescribing
something unreasonable or ar-
bitrary. Under our constitu-
tiona! dispensation, it is the
Constitution, and not Parlia-
ment, which is supreme. Par-
liament's legislative power is
subject to the provisions of the
Constitution and any law to the
extent of inconsistency with
the provisions of the Cons-
titution is void. (Art 7 and 26).

The Supreme court has been
given the r of judicial re-

- view to see that ParlHament

does not overstep the limits
set by the Constitution. Just to
delve deep into the doctrine in

uestion, we need to focus into

+ the classical tests in this con-

text so as to really perceive the
realism of the very theory in
the practical application to the
case-study of Bangladesh
which is but stru 11'1% to
emerge from the mind-bog-
gling constitutional aberrations
on the point born out of par-
liamentarians' confusion and
nonchalance.

In the British context, the
analysis on the point goes on

* Fateha at the '
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Sir, On the third day of her
assuming the office of the

Prime Minister, Sheikh Hasina

went to Tungipara to offer
' of Banga-
bandhu Sheikh Mujibur -
man. The PM went to Tun%-
para by a helicopter and the
trfi&l was considered to be an
official one. Newspaper reports
reveal that another helicopter
was used for taking the rela-
tives of the PM to Tungipara. |
do not know whether the
relatives of the PM are entitled
to enjoy such facilities. Even if
they are, then considering our
national economic condition
and honouring her promises
for national economic condi-
tion and for austerity and peo-
ple’'s development, the PM
could send her relatives to
Tungipara by any other
of transport which they
to avall earlier for going 'there,
That would have saved the
poor nation frofg a few lac taka
which could be used for na-
tional development. -

Our new PM is knpown to be

® 'Jana Netri”. Her actions shou-

ld be different from those of
i N
| 8 connection it may be
' noted that the major dalllg! of
the country failed to highlight

*

it is necessary

————
-— - r— - de—— - - —

to say that (1) Parlament has
the right to make or unmake
any law whatever; (2) No -
son or body jis recognincri:}r
the law of Eyng]nnd as having a
right to override or set aside
the legislation of Parliament;
(3] The right or power of
Parliament extends to every
part of the Queen's domina-
tions. Despite recent criticism,
it is still true to-day as a

roposition of the law of the

nited Kingdom to say that
Parllament has the right to
make or unmake any law what-
ever. Nor can any court within
the United Kin set aside
the provisions of an Act of
Parliament. All that a court ef
law can do with such an Act is
to apply it, i.e. to interpret the
mean of the enactment. It
is worth remembering that the
idea that a court of law can de-
termine the legality of legisla-
tion does not come from any
English or Scotch court gt is

Bill lg'!lllitlﬂn. In Lee v. Bud®
and Torrington Junction rail-
company (1871) L R 6C.P.
S?ENF 582. K& L 1. It was
held that the control of the
procedure for enactment rests
with the two ‘Houses of
Parliament as a maltter of privi-
lege which each House asserts
separately to the exclusion of
the courts. Thus the court re-
fused (o take any notice of the.
procedure in Parliament
whereby the Bill came to be
enacted. (2) That the judicial
Brnc:nl does not He where
arllament has exclusive juris-
diction has been recognised by
decision ol the courts both in
the field rivilege and in

Private gislation. It is
mo Seventy years since
Hrrju .Stephen in Bradl-
augh p. Gosselt (1884) 12Q.B.D

271; K&Ll44, examining the
area of judictal control over

mbit of territory This is itself

n accordance with interna-

tional law r‘r;‘nrlimt does on
occasions, however, .-
lation controlling t.hcp.:'thlftﬁiu
of its own citizens when they
are abroad. In this r the
territorial conception of law is
stronger than that of most
other countries, in practice,
only a few of the more serious
criminal offences are puni-
shable in the courts of the
United Kingdom no matter
where they may be committed
by a British national here the
question is not so much the
ompipotence of Parlament but
the practical difficulty of law
enforcement. Thus one may
say that the supremacy of
Parliament is limited not only
by the possibility of disobe-
dience or resistance on the
of the subjects, but also by

he impossibility of enforce-

* sition that the rule that Acts
af Parliament have the force of
law is legally ultimate and that
the source is historical only.

Then in. the rule of -
cial obl.:if:nrt is mthinllﬁt
the ultimate political fact
which the whole system of leg-
islation hangs. Political facts
call jor historical justification.
In the seventeenth centur
when one was executed,
when a Commonwealth was
established, when another
Ki abdicated, the courts,
Professor Wade points out,
without any authority from the

previous sovereign ure,
transferred their eglance
from the King in Parliament to

the King-less Parliament the
courts were prepared Lo
recognise the change in the
seal ol ty as a bl -
cal fact from which con-
sequences flowed. Whai
Salmond calls the "ultimate le-

It cannot be said that the capacity of Parliament to override public international law is a conse-quence of the

234" Porlicment

otherwise in the United States
with federal type of congtitu-
tion where the function is as-
sumed by, or more often in

modern times, given to, the
courts.

It is the case that in most
countries with a uni consti-
ution the powers of the legis-
ature are limited, it does not
follow that it is the prerogative
of the. court to ﬂvcrr!dcoﬁ iS-
lation. Dicey. was concerned to

show that there were no re-

strictions on the powers of
Parliament whether on the
part of the courts or any other
authority, so far as the Parlia-
ment of Westminister was con-
cermed. He has been criticised
because he failed to support
his assertion of principle by

- authority that criticism can be

met if one is content to view

the issue, as Dicey himself did,

from the legal angle by’ sh-

owing authority of the court in
support of certain proposi-

tions. These are : (1) a court

will not take any note of the

procedure ' in Parliament

whereby a Bill comes to be en--
acted; é] a court wil not all

a judicial process to be used in

the sphere where Parliament,

and not the courts, has juris-

diction; (3) Parliament cannot

bind itself as to the form of

subsequent legislation., and

therefore the provisions of a
later Act, so far as they are in-

consistent with an earlier Act,

must prevail.

For the first (1) proposition
to go for an ex-

ample to the field of Private

matters relat to internal
procedure of the House . of
Comumons, recognised that its
privilege of its own
internal proceedings invested
it with a judicial character. No
court toe-day would seriously
challenge that matters conc-
erning the proceedings within
eéither House are to be dis-

‘cussed and adjudged in that

House and not elsewhere, (3)
Dicey. citing Coke and Blacks-
tone, never any doubt that
the legislative authority of an
existing Parliament could not
be limited by the enactments
of its predecessors. but he did
not cite any authority from a
court in support of his pro-
position. :

The sovereignty of Parlia-
ment is not limpited by the
rules of public international
law though Parliament norm-
ally gives effect to these rules

since they dare accepted by the
Executive. The courts, howe
ever, will not accept a plea

that the legislature has violated
such rules. No Act of Parlia-

ment can be held ultra vires on .

any ground of contravention of

genera accepted p les
of mo or of law. It cannot
be said that the capacity of

Parliament to override public
international law is a conse-
uence of the sovereignty of
the Parliament. Nevertheless
this capacity of Parliament is

- an illustration of its omni-

potence Parliament normally
restricts the operation of legis-
lation to its own territories,
British ships wherever they

may be being included in the

- Acts of
his article

 legal
sacrosanctity

.+ sovereignty of the Parliament. Nevertheless this capacity of Parliament is an illustration of its omni-potence

ment.

Even in the case of an of-
fence committed abroad and
therefore beyond the jurisdic-
tion of the English courts,
there is no to prevent the
enforcement of the statute if
and when the offender comes
within the jurisdiction. If the
rule of Parliamentary sover-
eignty simply expresses the
relationship of the courts to
parliament as a legal con-
ception, it may be ‘objected
that legal sovereignty is not
50 ty as such but
a rule lor lawyers which is ac-
cepted and acted upon because
it suits political condifions that
the unrestricted power of law-
making should rest in Par-
liament alone. While it can
readily be admitted that politi-
cal expediency operates to
limit the working of the legal

wule, the question "Where lies
.sovcr:lgnt]r?“

as a political
concept remains unanswered,
except that in the last resort
the power of government and
with it the power to control
Parliament depends on the re-
sult of a general elections.
The judicial obedience to
arliament — has been
examined by H W R Wade in
: Basis of Legal
Sovereignty. He finds that the
rule enjoining judicial obedi-
ence to statutes is one of fun-
damental rules lalpoll which the
system depends. The
of thisirule is, he
argues, an inevitable corolla

Parliament's continuing
sovereignty. He cites 1."2-‘.ah:::m:u:»:j;g

Jurisprudence. for the propo
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this incident. On the contrary,
some of those liked to 'box’' the
news of the ministers ridin

rickshaw van' at Tungipara, o
course along with their close-
up snaps. We must remember
that while praising their good
deeds, we must also point out
the faults. In that way we will
be helping the government to
learn from their faults. Our
new PM also said so in her
speeches on many occasions.

Abul Hasanat Mohammad
28, Green Road, Dhaka

Shaheed
Intellectuals' Mon- '

ument -
- Sir, The anti-liberation
forces brutally assassinated our
leading intellectuals in the eve
of the vietory in the War of In-
dependence in 1971. An epi-
taph was erected on be of

myrters' successors' -
:-ah:tinn “Projanma 71" inm.
The then government under-
took a project for huudin% a
monument at Bazar, the

te where many of our intel-

ctuals were assassinated.
Some 10 bighas of land was
acquired for the project. An
architectural design competi-
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one design was approved. The
Ministry of Works undertook
the project for implementa-
tion. But after that, no physical
work of the project has been
done as yet. It appears that the
P éect has been abandoned.

, But it is of immense na-
tional importance to recognise
the contributions of the sha-
heed intellectuals who laid
down their lives for the cause
of the nation. The nation and
the next rations can pros-
per only on the inspiration of
the sacrifices made by the
valiant Shaheeds. And here
comes the importance of im-
plementing the project with-
out further delay.

A;!que Rahman
180, Rayer Bazar
Dhalka

UN Secretary-
General

Sir, The five-
the UN Sec mﬂemrﬂmf
tros Boutros-Ghali is to
be over soon. There *:‘rlhftﬂu
likelihood of his rea nt-
ﬂent to the t. The US has
ready said that it would
if B B-Ghali seeks for the ?m“

Yo

-

Today the UN is beset with
multifarious narrow-minded
administrative and political
problems and acute financial
crisis. We need a change to re-
vamp and to reactivate this or-
anisation. We need a new
ood, a bold, courageous, ex-
perienced, cdpable and broad-
minded and strong neutral
personality to give a [resh lease
of life to the UNO.
Who.is going to succeed Mr.

-Ghali and who would be able to

accomplish the herculian task
of saving the world body from
falling ?

The importance, onerous
duties and responsibilities,
powers and functions of the
post of the UN Secretary-Gen-
eral cannot be overempathised.
There may be some good can-
didates of national and interna-
tional repute to fill up the
of the UE Secretary-General.

. We strongly feel that Dr
Kamal Hussain of Bangladesh,
an eminent lawyer of national
and international fame, a hu-
man rights activist, a true
democrat, an able administra-

‘tor and a great statésman is
the only t man in the right
place for the post of UN Secre-
tary-General.

O H Kabir

6, Hare Street,

Wart, Dhaka- 1203

]
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gal principle” is therefore a
rule which is unique in being
unch by Parliament —
it is changed by revolution, not
by legislation; it lies in the

ef the courts, and no
Act of Parliament car take it
from them. This is only an-
other wary of saying that it is
always for the courts, in the
last resort., to say what is a
valid Act of Parliament: and
that the decision of the ques-
tior. is not determined by any
rule of law which can be laid
down or altered by any auther-
ity outside the courts. It is
simply a tical fact.

Again way of Parliamen-
tary privilege, Parliament
scvereignty is established.
when under the heedi of
Parliamentary pnvﬂeg:.n%rm
fessor Cowen admits the
elementary proposition "that

the Houses of the British
Parliament are privileged to be
exclusive arbiters of the legal-

ity of their own proceedings”.
far and no fuither be dis-
cussed all about Parliamentary
Sovereignty in theory to serve
as a as well as ma-
 terials for . focusing the con-
texts and situations as obtain-
ing in Bangladesh for Parlia-

mentary So :
" Representations of the peo-

le were there in the
arliament of B h_but
the elections were hardly free.

fair and transparent. The rep- -
resentative member of the
Parliament were mostly from
the cross-sections of people
whc often lacked the nreces-
sary quality of a law-maker.
The jurists ideally suited for

is rued out for guaran
the Sovereignty the Parlia-
ment. And the Sovereignty of
Parliament is a condition pre-
cedent to the good ern-
cance. 50 what is 1 1 at Lhis
stage Is to see that the
maﬁlul of the Parliamentary
rnument is made to work
in full gear to the fullest
extent.

The rank of a Member of
Parliament is above the rank of
the Secretary pursua“t to the
Warrant of Precedent and that
an MP. is a national leader
Tepresenting the whole of
Bangladesh though he is re-
tumed from a Pnrtk:uh.r con-
stituency. But it is unfortunate
:ﬁg an MP is not provided

an office to on hus

work which has am and
weight of national rt, this
cannot be the lie of land;

- Something must of necessity
be done now or never when

avowed policy of the :
ment is for mattﬂl.ll.m
hopes and aspiration of the
people in shaping democracy

into an imstitutonalised form. !
' The reports have it tn the
context when the World Dauk
as a mouth-pwce of the donor
agencies is found to be vocal in
voi rotest to ouar Com-
mittee slem and Parlia-
mentary practices. It has gone
a way to pin-peint Lhe
procedural lapses and sangs
with suggested measures by
way of restructuring them for
its onward success In a
meaningful existence.

World Bank. the that .
speaks for donors community
made the following recom-
mendations in a report
"Government that works, re-

the Public Sector” is a
case in point that should serve
as an eye-opener for the Go-
vernment-to-be awaiting in-
stn]]af;i?: into 4

Be embar on givi
the details of gil:gmcaﬁu'g

ed by WB, it is relevant
to allude Art. 77 to bring into
pioture the office of Ombu-
dsman as a corrective to the
abuse of power by the ad-
ministrative officials. Qur Par-
liamént passed the Ombud-
sman Act, 1980 and empo-
wered the -government to
bring it igto by notifica-
tion in the official gazette but
to no effect. ,

Art 76 of our Constitution
provides for the following
standing committees : (a) a '
public accounts committee; (b)
a committee of privileges; and
(c) such other standing com-
mittees as the rules of proce-
dure of Parliament require.
The World Bank has come out
with the fellowing recommen-
dations., such as : (1) that
Ministers should be restrained
from heading the Parlia-
mentary Standing Committees

| There are faulty

being Parliamentarians were
not in sufficient numbers. As a

| result of which the members

returned from their respective
constituencies failed to venti-
late the grievances of the peo-
ple of their constituencies be-
cause they were ill-equipped
with the knowledge of rules of
procedures of the Parliament.
Apart from the lapses of the
members, the actions and per-
formance of the Committees
through which Parliament
works have been found also to
be unsatisfactory.

The Committees ‘activities
are supposed to be transparent
and clear so that members can
be in a position to know the
role and activities of the Minis-
ters of the various Ministries.
But as a matter of fact, the
committees have formalistic
approach but without any real
activity because of chairing
them by the Ministers. Prime
Minister through Cabinet is
responsible and accountable to
the Parliament and the Prime
Minister like other Ministers
of the government is subjected
to interpellation. But in the
Parliament of Bangladesh, far
from being transparent, the
business is transacted pursuant
to the wishes of the Treasury
Bench trampling down the
Opposition's protests and jetti-
soning the rules of es.
nts in the
Rules of Procedures which
need re-structuring for em-

weri the Commitiee so
that the utive high-hand
edness through overpowering

to eliminate 'potential conflict
of interest’: (2] strengthening
of the Public Accounts Com-

ittee; |a -
iy Ao g

ble MPs to keep a conlinuous
watch on the government; (4}
‘heavy weighing of power of
the g&cun.ve be reduced: (5)
role of PM as seemed to be in
the likeness of the President
after 1990 be applied strict
corrective; (6) MPs should be
provided with properly equi-
pped offices, paid research
staif and funding support for
investigative works so that
they could participate know-
ledgeably in debates and co-
munittee discussions; (7) there
should be provision for ques-
tioni the Prime Minister in
each week of the Parliamen-
tary sessicn; (8) for establi-
shing the office of Ombudsman
to monitor the functioning of
the Executive agencies and
adjudicate dispute and grie-
VAarnces.

Actual state of aflairs of our
Parliament is laid bare as
home-truths : "There is, gen-
erally. inadequate debate on

licy and legislation in par-
jament. Indeed many matters
are not discussed in parlia-
ment at all. Most policy is for-
mulated in secret and not even
announced at all in parliament,
so it is not surf;-'mmg that such
policies have little public “m-
derstanding and are often im-
plemented f-heartedly.”

The writer is an Advocate,

Bupreme Court of Bangladesh.



