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Legal Basis to Protect Women's

' I \ HE origins of human
right could be traced
from greek antique.

According to Roman jurist

Cicero, around 200-300 years

BC the Greek Stoics de-

veloped. on the basis of what

is now called "Human Right",
or. the Natural-law. a law
higher than the positive laws
of states, which declared that
the individuals were entitled
to certain immutable rights as
human being. The idea of hu-
man right UJ a great extent
evolved as a” result of political-
absolutism. since 'rights of
man” become a slogan against
the injustices and indignities
committed by tyrannical or
despotic government. The
content of human rights, civil,
political, social and cultural
rights, have broadly been de-
fined at various stages of mod-
ern” history. It is noticeable
that human rights mentioned
in the English Petition of

Rights’ (1628) and the Bill of

Rights (1689). as well as the

Virginia Bill of Rights (1776),

the American Declaration of

Independence (1776). the

French Declaration of the

Rights of man are all civil and

ioiu‘cal rights. On the other

and, economic, social and
political rights found their
origin primarily in the

Socialist and Marxist revolu-

tion of the early twentieth cen-

tury.

The economic, social and
cultural rights were enumer-
ated in the first Soviet,
Constitution of 1918. They
were gradually included in
most modern constitutions as
"programme” or "manifesto”;
rights of promotional nature
with pledge to take steps with
a view to achieving progres-
sively the full realization of
these rights.

However. the concept of
human right was for long en-
tirely viewed as a matter en-
tirely within the domestic

- jurjsdiction of a state to grant
or deny rights to their citi-
zens and as such, was not
subject to interference from
any outside pressure. But in
course of tithe, as a result of
efforts of international and re-
gional government or non-gov-
ernment organizations around
the globe, human rights tran-
scend national boundaries and

- jurisdiction and thereby go be-

d the limits of municipal

blic law. Falling a matter of
nternational concern to be
promoted and rotected
within the framework of inter
national law.

The Charter of the United
Nations signed on June the
26th. 1945 reaffirmed faith in
fundamental human rights. in
the dignity and worth of hu-
man person. Article 55 of the
Charter provides that the UN
should promote universal re-
spect for, and observance of
human rights and lundamental
freedom lor all While, under

Article 56. all members pledoe
Jornt apaed

themselves 1o 1ake
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Human Right

by Shakila Begum

separate action for achieve
ment of the purpose set forth
in Article 55. Then came the
universal declaration of hu-
man rights as lirst attempt to
define and codify human right,
adopted by the UN on the 10th
December 1948.

[n the post-colonial era. in
many developing-countries,
the structure of nation-states
and development-policies have
created severe social inequali-
ties, such as, crime., corrup-
tion, unemployment, rapid
population growth, economic-
stagnation, foreign debts, etc.
Moreover, the pgovernments,
of these countries were being
pressed to spend increasing
amounts on defense for stabil-
ity. siphoning precious funds
from health. eduction and
other social welfare necessi-
ties. Most human-right viola-
tions currently committed are
in the name of national secu-
rity and development and in
almost all these violations,
women suffer the most, be-
cause in war and insurgencies,
in which they themselves are
not participating and for
which they are not responsi-
ble, it is the woman who lose
their father. brother, son or
husband and they (the women)
are left to care-for their chil-
dren allure with no financial
assistance.

There are various measures
to protect women's human
right in our country as well as
in intermational hyuman rights
instruments. ‘ '

Constitutional Measures:
The constitution of Bangladesh
which is the supreme law of
the country. has provided for
equality between genders. The
constitution in Articles 27, .28,
29 has made specilic -provi-
sions for Eﬂsmin%equahty‘ be-
tween genders. Furthermore,
by Articles 9,10, 15, 19, 28 of
the constitution, the state has
undertaken to ensure women
participation in all spheres of

public life. Under Article 65,

the provision for reservation
of seats for female MP has
been made. :

tive Measures: From
1971 to 1995 few laws were

enacted. such as the Dowry
Prohibition Act 1980. the
Cruelty to Women (Deterrent

Punishment} Ordinance. 1983,
the Family Court Ordinance
1983. Cruelty to Women [Dete-
rrent Punishment) Act 1995
and the recent Jaw called
Women and Child Repression
(Special Provision) Ordinance,
dealing with death penalty for®
raping. murdering lor dowry
and trafficking of women

Intermational Measures -
Declaration of International

Women s Year (IWY) The
world plan of actlon declared

1975 as the IWY lor equality
hetween men and women and
recognizing the need [oF
clranges in Lthe traditidnal role

of wernen as well as of men

World Conferences on Wo-
men: In order to eliminate all
kinds of discrimination as
well as to ensure equality of
rights, responsibilities and «p-
portunities to participate in
the decision-making process,

various conferences on
women was held. such as:

Al Mexico Conference
(1975]

B) Copenhagen Conference
(1980)

C) Nairobi Forward Looking
Strategies (1985), and -

D) Beijing Conference

(1995].

UN Declaration: In the
Universal Declaration of
Human Right, the Articles
favour of women to protect
their rights are:

* Article (18): The rights of
life, liberty and security of all
pPErsorn.

* Article (20): Freedom
from torture or cruel, inhuman
or degrading treatment or
punishment.

*Article (22): Equality be-
fore the law and equal protec-
tion of the law.

* Article (31): The right to
marry and to find a family.

* Article B82) : The right to
owTl property.

* Article (33) : The right to
social security.

*Article (34). The right to
work, the right of equal pay for
equal work. the right to form
and join trade-union and

* Article (42): The right to
freel articipate in the cul-
tural life of all community. etc.

Like other countries of the
world we have many laws to

rotect women's right. but still

aving a male-dominated soci-
ety and pattern of life, these
have simply been captivated in
the scripts of law ks and
statutes. But in recent time
various attempts are being
inade by the Bangladesh gov-
ernment to implement poli-
cies and programmes relating
to social wellare and develop-
ment of status of destitute and
women in general. For this the
government has taken wvarious
multi-sectoral programmes on
education. health and em-
ployment to improve the for-
tune of women. .

Along with the government,
about one hundred voluntary
women welfare organizations
are now working to improve
the human right situation of
WOmern

Finally it could be said that
still we have to pass a long way
to gain or to ensure the rights
for women. In this case. the
cooperation between the gov-
ernment and the NGOs are
very much necessary. because
it is quite impossible for this
poor government to work
alone tndprnitft women s right
in a tundamentalist- male dom

inaled traditional society.
where women are being
treaterd to lead a sub human
life” Now time has come 10 say
that "women's rights are hu
man rights

. make

_Law and Our Rights

JIn Search of Humanity :

All Black Laws Should be Repealed,
by Fayazuddin Ahmad Setu.

FTER twenty five
years of independe-
nce we the citizens of
Bangladesh are again filled up
with genuine ope of a

- democratic regime in the true

sense. Our journey has begun
again. Now timcel?xas come Lo
rediscover ourselves., our
E;inclplcn by which we should

guided and which recog-
nises our national entity. Let us
evaluate the present situation.
Our main emphasis in the pre-
sent article will be on natiohal
security laws,

Previously. under the colo-
nial rule ol the British and
Pakistanis. laws such as the
Indian Safety Act, Defence of
Pakistan Ordinance etc, sanc-
tioned preventive detention,
the seizure of property and re-
strictions on the press, all in
the name of protecting the se-
curity of the state, The strug-
gle against colonial rule and for
inde?end:ncc was deeply im-
bued with the aspiration to en-
sure the right of all people of
all class and caste. The strug-
gle envisaged a democratic so-
ciety allowing the full exercise
of all sorts of freedoms. In 16
December, 1972, the Consti-
tution of Bangladesh came into
effeot. It guaranteed funda-
mental rights #llowing no
scope for derogations.

The Constitution of
Bangladesh in its original form
dlid not allow for any deroga-

tions from fundamental rights.

Article 11 states: "The Repub-
lic shall be a democracy in
which fundamental human
rights and freedoms and re-
spect for the dignity and worth
of the human persons shall be
guaranteed” and this was en-
sured in artic'e 23; "'I' Al ex-
isting laws inconsistent with
the provisions of this part
(Fundamental Rights) shall to
the extent of such inconsis-
lency. become void on the
commencement of the consti-
tution. (2} The state <hall not
any  law  inconsistent
with any provisions of this
part. and any law so made shall
to the extent of such inconsis-
tency. be void.” But all these
became practically inapplicable
when the following laws came

to apply.
of

The 2nd amendment to the
Constitution inserted a new
section : Part IXA. empowered
the President under Article
131 A. to proclaim a State of
emergency if he is satisfied
that "the security or economic
life of Bangladesh. or any part
of thereof is threatened by war
or external aggression or im-
ternal disturbance.™ The Presi-
dent may. pursuant to Article
I141B. also make laws or 1ake
execulive actions curtailing
certain fundamental rights
(the right to freedom ol
movement. freedom of speech
and expression, freedom of as-
sociation, freedom of thought
and conscience, right 4o prop-
erty or to a profession or trade
etc). He may suspend the right
o mmove to the courts for the
enlorcement of any of the fun

damental rights, under Article
1410,

Removal of safeguards on

Arrest and Detention: Amend
ment 1o Article 33 restricted

Lthe safeguards available to
those under arrest and deten-
tion. It is specified that the de-
tenu must be informed of the
grounds of detention. as soon
as possible, and given the
‘earlest cppoiriumty’ w make
a representation against the
order. However. this is quali-
fied by a further provision

*which enable the enforcingg

authority to refuse to disclose
such facts as it considers it to
be against public interest to
disclose.

Special Powers Act, 1974;

Constitutional limitations on -

the right to liberty have been
supplemented by a specific
legislation, the "Special Pow-
ers Act, 1974 [SPA).” which
provides for preventive deten-
tion. The use and abuse of the

"SPA” in tl'e name of protect-

ing security inierests, resulted
in a steady pattern of human
rights violations. It allowed the
authorities to detain any per-
son upto 6 months on for the
"Errjuditial acts” as il defined,
the time may be extended with
the advice of the Advisory
Board. There is no right to le-
fal representation before the
said board. In practice. the de-
tenu is rarely even brought be-
fore the board. The SPA has
been used widely to detain the
opposition activists. also de-
ployed against the indigenous
people disproportiomately. The
use  increased sradually
35.000 people were detained
under AL Govt, during the pe-
riod upto August 1975;
1.00.000 under President Zia,
between 1975-1981. and un-
der Ershad 150.000 during
1982-1991 (Amnesty Interna-
tional). However. a large num-
ber of detainees have n re-
leased by order of the High
Court Division following tﬁt
filing of writs of Habeus Cor-
pus.

Vested and Non-Resident

Act, 1974: In 1965,

following the India-Pakistan
War the Enemy Property Acl
was passed. later in 74 it was
replaced by the Vested and
Non-Resident Property Act.
causing discrimination against
one particular community
Property seized in the Pakistan
period under the then Act re-
mained in the custody of the
government even today. The
AcCl contravenes Article 26 of
ICCPR (International Covenant
on Civil and Political Rights).

Beside of these. The Spe-
cial Security Force Ordinance,
1986, section 505A of Penal
Code,. (1991); which provides
that any person who "by words,
written or spoken. or by sign
or by vistble réprésentation or
otherwise does anything or
makes. publishes. or circulates
any statement, remark or re-
port” which threatens national
security is punishable by 7
years of imprisonment: and
the section 99A of Cr PC which
states: that if the administra-
tion considers any publication
to be prejudicial to the secu-
rity of the state, it can ban and
seize all copies of such publica
tion Other black law include
the Indemnity Ordinance.”
The Dramatic Performa c=s
Act.,” Film Censorship Law
for some specific aspect such
as lilmis on Liberation War)

RANCINETE Amaro
does not look like a
slave-driver. But anti-
slavery campaigners in Brazil
say that is exactly what she is.

The huge 39-year-old
woman swaying along with a
pile of bricks on her head
leads a group of 20 children
aged between five and 15,
Every morning. she leaves her
wood-afid-clay shack, gathers
up the children and heads for
a brick factory on the out-
skirts of the north eastern city
of Teresina. '

Her job is to carry bricks to
the furnace for firing. Their job
is to help her.

She earns eight reals for
every 1.000 bricks carried,
and with the children’'s help
she can ¢ 1.000 a day. But
she does not pay the young-
sters. She says they under-
stand that it is an obligation for
them to support her.

"l don't need to pay the
children — they are mine.
Some of them are from the
neighbourhood, but they are as
ood as mine. They have to

elp.” she says.

The situation is not un-
common in this part of Brazil.
Employers abuse the labour of
adults, who in turn manipulate
children.

But government authorities
say they have not inspected
conditions in Teresina this

. vear because the cases in the

area are not considered suffi-
ciently serious,

Even the anti-slavery cam-
paigners who cite Amaro as an
example of a modern slave-
master say she is a very minor
one.
The logal branch of the
Land Workers' Union says it
has a record of 8.000 people
working without pay in
Teresina. And that. it empha-
sises, is enslavement

Brazil formally abolished
slavery in 1988 alter
Portuguese slave ships had al
ready ferried 1wo million
Africans to work on collee and
sugarcane plantations and in
IeS,
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In practice, however, thou-
sands of rich people, espe-
cially plantation owners and
fruit growers, ignore abolition.
The Brazilian Institute of
Geography and Statistics says
45 million of the country's 162
million population work with-
out a salary, or in conditions
that could be termed slavery.

This ﬂ%ure includes people
who are forced to help their
relatives, children whose
labour is abused by their par-
ents and people who work in
private factories and planta-
tions without earning money.

Another seven million earn
under 56 reals a month, half
the minimum wage of 112
reals. |

Human rights organisations
and labour unions have been
investigating cases of slavery
for years, and are campaigning
for it .to be stopped. The
Catholic Church Pastoral
Commission in Rio de Janeiro
says the number of cases in-
creases every year: from in
4,883 in 1981 to 19.940 in
1993 and 25,193 in 1995.

The Central Workers Union
(CUT) operates toll-free tele-
phone lines to receive com-
plaints about slavery or condi-
tions close to slavery.

"Modern slave-masters do
not discriminate between
black and white. People of all
races are now being enslaved.
In fart, in mobst cases, slaves
have been white " says Roberto
Souza. coordinator of a CUT
help-line in Rio de Janeiro.
~ Calls have been received
from all over the country, even
from remote places, from vic-
tims who are often penniless,
illiterate and who have no ac-
cess Lo newspapers or televi-
SiOT1. )

Last year, three families
escaped from a farm in the
south-east and managed to re-
port the case to the CUT.
which has started legal action
agains! the proprietor.

"Workers there live in slave
conditions.” says Souza. "They
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The modern slave-trade '

“Another Brick in the Wall
' for Child Slaves

are bound by the owner of the
farm who threatens them each

time they try to léave."

The three families that
managed to esca have re-
ceived death threats. The

union has arranged police pro-
tection for them and 25 other
people who have escaped from
other landowners.

- Slaver often’ begins
ebt. In the western
state of Mato Grosso, for ex-
ample, promises of good pay-
ment and steady jobs attracted
35 poor Brazilians to a heavily-
guarded private farm. Forced
to buy food from the farm’'s ex-
pensive grocery, they ran up
debts.

As a result, none of them
now receives a salary. Wages
are withheld as debt-repay-
ment, while they are forced to
tun up more bjlls in order to
eat. In a recent attempted
escape. two pguards and a
worker were killed.

President Fernando
Henrique Cardoso has ac-
knowledged the existence of
slavery. and has promised to
fight against "this extreme ex-
ploitation of human lahour",

The Government's Progra-

mme of Control of Slavery and
Child Work has received notice
of 449 cases. Officials have
made a number of incognito
visits to plantations, factories
and farms in places known for
slavery.
- A Labeuyr Ministry ﬂiﬁ:}rial
sald four companies had Been
closed, but he refused té name
them. He said 83 slaves had
been freed and 12 labour sup-
pliers arrested.,

The cut expresses frustra-
tion at the Government's slow-
ness to act.

‘It is only political promise
and no action”, says Souza.
"The President is exploiting
our puémlar fight against slav-
ery and human rights abuse for
his own political benefit.”

— Gemini News

Beauty Lupiya is a Zambian
journalist currently living and
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