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HE non-party caretaker
government is prcl:)a-

ring the budget for
1996-97 and the revised
budget [ar 1995-96 in a set of
unigque circumstances. it was
not responsible [or deviations
of expenditures from the
budget for 1995-96 which will
be included in the revised
budget; it will not be respon-
sible . for the expenditures
which will be incurred during
1996-97; yet, the caretaker
mrmnent has to prepare
ith budgets. The unique cir-
cumstances differentiate the
~ongoing task of budget prepa-
ration from other vears in
y critical respects — con-
stitutionally as well as politi-

ca.l:(. The government will do
well to ad

ess these issues
well in advance in its bud-

g:tl? exercise so as to avoid
any doubt about constitutional
and. more crugially, political

propriety of the budget exer-
cise.

The Budget Dilemma: The
budget of the government is a
statement of its income and
expenditure during a financial
ﬁar. This view is not wrong,

t rather simple and naive.
We consider the budget as the
most mmportapt document set-

out mment's policies
and methods for their imple-
.mentation. The budget pre-
pared by the caretaker gov-
ernment and the civil servants
“cannot reflect the policies and
commitments of the govern-
ment which will be elected on
June 12. The present govern-
ment can at best prepare and
get aEErmred a budget while
will the elected govern-
ment to incur the necessary
expenditure which it ad-
dresses itself to the task of
budget preparation based on
its policies and commitments.

t may take a week or so for
official announcement of the
June 12 election results. It if
expected that by the second
week or early third week of
June. there will be a Prime
Minister and a Cabinet in the-
country. A much too finely bal-
anced hung parliament may
require longer time to form

ment, but the
lem will be the same. The
ancial year comes to an end
on June 30, 1996. Pa ts
which fall due from July 1,
1996, cannot be made unless

the budget is approved within

i t can be
made even for chegques issued
tﬂﬂlﬂm - tuhenlﬂrd hctgl: finan-
cial year ess t udget is
approved and contains provi-
sion for liquidation of these
claims. But, the elected gov-
ernment will have no time to
{:r:pm the budget nor will
he parfiament have time to
it in June.

nr;l: d&’:uﬂ: e
year e tight time
schedule as well as the division

branch of the t. the
President and ament. The
has to obtain Par-

ament's for the ex-

penditure required for the
whole year as well as a
for any new tax, levies, etc.

Estimates of both expugdw
and receipt are in
the -rmuj" statement
{the term used in the Constitu-
tion for budget). Parliament
enacts an appropriation act

which allows the ment
to withdraw money from the
Consolidated F — d@n ac-

tures; a Finance Act
allows the t to im-
ml;e::paﬂm s

or tax
can be submitted to Parlament
without President's :
the Act and the
Finance become effective
after President's au-

ment which makes 'the neces-
sary grants and finally all these
amounts have to be incorpo-
rated in the budget submitted
for Parliament's approval. The
ultimate control over expendi-
ture of public money vests wilh
Parliament. [Articles 83, B4,
85. 87. 89 and 90)

Vote on Account — a Ques-
tionable Choice: Vote on ac-
count is the usual choice of
government to obtain®authori-
sation of expenditure from the
Parliament while debate on the
total budget continues. Under
this provision of the Constitu-
tion, the government submits
to the Parliament estimated
demand for grants for the
whole year and requests that
the parliament gives advance
authorisation for spending a
part of the amount demanded.
A corresponding a[_i_p%rupriatinn
act is also passed. The amount
authorised under vote on ac-
count eventually forms part of

the annual budget and appro- :

Eriatlcm approved by the Par-
ament. | Article 92(1})ia) and
92(2]

Vote on account does not
seem to be the appropriate
solution to the present
dilemma. It presumes that the

budget for the whole year is_

submitted to the Parliament.
Since the Parliament wants to
discuss pgovernment policies
and the budget more critically
which takes a long timé with-
owt disrupting normal govern-
ment activities, it authorises a
portion of the total demand for
the whole year. Vote on ac-
count presupposes submission
of budget for the whole year.
The caretaker government
camnot expec! that the suc-
ceeding political government
will endorse the budget pre-
pared by it. Moreover. neutral-
ity of the caretaker govern-
ment enjoins that it does not
anticipate the winner and
bases budget on its policy

I'IIIE Excess ure is
Not the of Care-
taker Government: Many ad-

justments are made to budget

— usually to expenditure dur-
ing the course of the financial
year. are regularised
through constitutional provi-
sions relating to supplemen-
tary ts and excess Is.
When the government needs
to spend more money on a
service than the amount al-
ready authorised the par-
liament, it has to obtain suR-i
plementary grant from the
parliament. Similarly. if the
government wants to spend
money on a service or activity
for which no provision exists
in the approved budget. the
overnment has to obtain au-
thorisation I[rom the parlia-
ment for a specific sum. The
President may authorise the

,txpﬂmﬂurr subject o the

condition that the government
places before the parliament ‘a
supplementary financial state-
ment setting oyt the estimated
amount of the expenditure' for
its l. [Article 91 (a)]
ere are occasions when
the government may have to
incur expenditure on a service
or activity in excess ol the
amount provided in the ap
proved budget and the nature
of the expenditure is such that
the government cannot wait
for approval of the parliament

The President can authorise
the expenditure subject to the

condition that the government
Pllctl before the riiament
an excess financial statement

setting out the amount of ex
cess’' lor pos( facto approval
[Article 91(b)]. Such expendi-
tures can be incurred nniz on
services or activities which
have aiready been approved
and not on se or activi-
:LEI hrmht ‘h no provision ex-
sls in t approved budget.
Since the pnrﬂuntnl ll‘.tl‘lﬁll

are held at intervals not ex-
ceeding 60 days. there would
be very rare occasions when,
the government has to spend
money without obtaining par-
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Choice and Political Pro

The author argues that .the caretaker government should .prepare a minimalist budget based on the
existing policies and programmes which can facilitate transition'to the elected government in accor-
dance with Article 92(3) of the Constitution. The elected government can then deal with its own
budget for 1996y97 and supplemientary budget incorporating all excess expenditures for 1995-96. The
President can now only authorise excess expenditure that the caretaker government has to incur:

retroactive authorisation of excess expenditure is constitutionally

estimates for 1995-96 by the President in lieu of the Parliament is an infringement of the

Constitution.

dubious. Approval of the revised

b

liamentary approval. These
would be very rare cases of
emergencies — such as natural

- disaster, internal or external

threat to the country, etc.

The parliamentary proce-
dure for making excess grant
— l.e..post facto authorisation
of excess expenditure — is
based on the principle of fi-
nancial accountability of the
executjive branch of the gov-
ernment to the parliament.
The Auditor General includes
all cases of excess expendi-
tures in his annual report
which are examined by the
Public Accounts Commit-
tee(PAC). The government
places before the parliament
proposals for approval of all
excess expenditures with the
observations or recommenda-
tions of the PAC.

The constitutional distinec-
tion takes on a critical signifi-
cance in the present context.
In most years. there is conti-
nuity of government which got
the budget for the current year
approved by the parliament.

. incurs excess expenditure

which is included in the re-

‘vised budget and submits to

the parliament the proposed
budget for the coming year.
The government®can rely on
its majority in the parliament
to approve the excess expendi-
tures regardless of whether it
conforms with the Constitution

and the principle of account-
ability. is time, however,
several governments were in-

volved in execution of budget
during 1995-96. First, there
was the government of Prime
Minjister Khaleda Zia; “then
there was the caretaker gov-
ernment under Begum Zia
when the parliament was dis-
solved. Second, there was Be-

um Zia's government again
ollowing the abertive élection
of 15 February. 1996. Third,
this was followed by the Non-
party Caretaker Government
which assumed office after her
resignation on March 30, 1996
Forth and finally. there will be
an .elected government 12
June. 1996, which will have to
submit to the parliament bud-
get for 1996-97 and the re-
vised estimates for 1995-96
The government which takes
office after the June election
will have to take responsibility
for all the excess and addi-
flonal expenditures incurred
in the course of 1995-96 fj-
nancial year. Any party other
than Hhr}" returning to power
is likely to axamine the justifi-
cation and propriety of all ex-
cess expenditures — including
development expenditures fi-
nanced by raising domestic as

well as foreign debt except
concessional loans — before
they seek #prm’al of the par-
lfament Is constitutional

procedure is likely to become
a handle in their hands to ini-
tiate inquiry into alleged cor-
ruption that some of them
have been loud about The
caretaker government will be
well advised not to take re-
sponsibility for this and leave
supplementary and excess ex- *
penditure to be constitution-
ally regularised by the elected
government,
Budget Not by Ordinance, If
You Can Help! : The ordinance
nlahg power ol the President
includes authorisation of ex-

penditure. Such power. how-
ever, can be exercised only
when Parliament stands dis-
solved. An ordinance which au-
thorises expenditure of gov-
ernment money has to be laid
before the parliament at the
soonest possible; and within
30 days after it is so laid the
parliament has to approve the
ordinance, In approving the
ordinance authorising expen-
diture, the parliament follows
the procedure applicable’ for
approval of annual financial
statement and Appropriation
Act [Articles 93 (3 and 4). 87,
89, 90} ..

It is difficult to visualise
how the non-party caretaker
government or its immediate
elected successor will use an
ordinance to approve a budget.
Apparently, it will be quite an
anomalous approach, given
that we will have an elected
government then. However, if
this method has to be used at

* all, certain sensitive-aspects of
the exercise need to kept
in view. /

-election

First, electiorY to the na-
tional assembly will be com-
pleted and the new govern-
ment formed within June. If
the caretaker government
were to use this approach at
all, it has to be done befote the
is completed: the
rush will be rather odd. It will
be equally odd for an elected
overnment to have the Presi-

ent issue an ordinance —that
also for budget — soon after it
enters office. Time is the
essential constraint. To
dramatise the point. just i -
ine the Finance Adviser read-
ing out the budget so approved

an ordinance to a ga

of invited dignitaries; the
scene is too despicably remi-

of a budget-ordinance only for
the excess expenditure in-
curred by the non-party care-
taker government during its
tenure.

President Acts on Prime
Minister's Advice: Rejection of
vote on account and ordinance
authorising expenditure as un-
der a martial law regime leaves
us in a blind alley, so to say.
The ideal solution out of this
dilemma is combination of au-
thorisation of expenditure for
some time so that the govern-
ment can function and m
such authorisation dependent
upon wishes of the elected
gv:mment. Fortunately, the

nstitution provides for that..
On the advice of the Prime
Minister, the President may by
order authorise withdrawal of
money froms the Consolidated
Fund to meet expenditure
mentioned in the financijal

statement for that year in the
following circumstances: [i)
When the parliament fails to
make grant and enact the ap-
propriation law before the
commencement of the finan-
cial year; (il When the Parlia-
ment fails to make grant in ad-
vance under vote on account
procedure to meet expendi-
tures for part of the ﬂﬁqar
nding approval of the bifdget
or the whole year; and (iii)
When the parliament fails to
approve the budget for the
year and enact the appropria-
tion law before expiration of
the period for which vote on
account was taken. Authorisa-
tion of expenditure under this
provision can be made for a
od not more than 66 days.
Article 92 (3)]
This sfon was inserted
h{ the Twelfth Amendment
which replaced an earlier

policy changes. An exceplion
to this is the set of-changes
which derive from policy con-

ditionalities already t
not implemented 1? the previ-
ous gpvernment. So. the esti-

mate of both receipts and ex-
penditure will have to be made
on the basis of status quo. Sec-
ond, estimate of expenditure
has to be based on the normal
increase of obligatory and
statutory expenditure — e.g.
salary increases al the normal
rate admissible under rules:
retirement of both domestic
and foreign debt, etc. The gov-
ernment may have to avoid in-
crease in its estimates of all
expenditures which are dis-
cretionary in nature — e.g. for-
eign tours, contingency, enter-
tainment. etc. Such changes
may have to be left for the
elected successor government.
Third. because the discre-
tionary and policy elements
which affect the level and
composition of expenditure
are minimal in such an esti-
mate, it is more likely to be
accepted by the elected gov-
ernment regardless of
whichever party wins. How-
ever, it does not mean that
they may not have reservations
with the estimates so pre-
pared, the reservations are ex-
pected to be the lowest under
this procedure. Fourth. the
Prime Minister who will as-
sume office before the next fi-
nancial year begins can rec-
ommend to the President ex-
penditure on this basis and
take the time for preparing its
own budget. Finally, it ought to
be noted that this provision
does not apply to excess or the
so-called supplemen bud-
get which must be left entirely
lo the: responsibility of the

reluctance — if not resistance — from two quarters
mainly. mmmmqmbmwmmmwmmmaf

f:mmirnchmmdedbythemm

niscent of Finance Ministers or
Finance Advisers of martial law
regimes announcing a budget.
Second. the budget ap-
proved through Presidential
ordinance 1 have to be
placed before the parliament
as soon as it is constituted and
in the first session which can
be expected within June or
latest by first week of July. It
will be the duty of the elected
government to take the Wmdget
to the parliament for approval
— i.e. the elected government
has to own the budget pre-
pared by the non-party care-
taker government — at least to
start with. We have shown be-
fere why the caretaker gov-

ernment cannot prepare bud-
get for the elected govern-
ment.

Third, if the caretaker gov-
ernmen! at all wants to use
President’'s ordinance making
power for approval of budget.
it ought to be limited to the
mintmum nditure Yor the
shértest period which the
elected government will need
lo préepare its own .

inally, President's wer
can be exercised for authoris-
ing expenditure only when the
parliament stands dissolved
and the President is satisfied
that circumstances exist which
make such an ordinance nec-
essary. This power cannot be
exercised fof authorising ex-
penditure already incurred or
when the parliament is in exis-
lence. | Article 93(3) and 93
(4} | This would limit the use

provision allowing the Presi-
dent to authorise expenditure
for four months on hiz own —
and without advice of the
Prime Minister. [Article 92A.
now replaced, was inserted by
second proclamation order no.
IV in® 1978] This combines
some of the features of budget
by ordinance and vote on ac-
count. It empowers the Presi-
dent to authorise expenditure
only after the budget has been
placed before the parliament
and on the recommendation of
the Prime Minister Thus con-
trol of the parHament is se-
cured while allowing the gov-
ernment (o carry on even
when parliamentary sanction
takes time. If the government
fails to obtain budget approval
at the end. it has to quit.

Authorisation of expendi-
ture under this provision will
involve the following adminis-
trative and legislative steps.
First. the non-party carrtaEtr

ernment will have to pre-

annual financial statement

or 1996-97 [t cannot make
any change in respect of taxes
or non-tax revenue which re-
quires policy decisions, nor
can it undertake expenditure
mmes not derived from
existing policies. For instance
capital receipts from sale of
pubdiic seclior assets or Increas-
ing profit by raising price of
looj;f and services sold by
state monopolies (e g.
petroleum products, telecom-
munications, electricity, etc)
cannot be done since it entails

elected government,

Fiscally Responsible Devel-
opment Programme Needed

In recent years. ADPs have
been quite ambitious. [nade-
quate control over revenye ex-
penditure and low disburse-
ment of aid often required the
government to borrow in the
domestic capital-credit market
and use foreign exchange from
the official reserve which con-
tributed to the recent liquidity
crisis and depletion of foreign
exchange reserve. A substantial
portion of development ex-
penditure was on politically
mandated projects with low
riority and low rates of bene-
it- Here are some suggestions
which the government may
consider for ensuring fiscally
sustainable public expenditure

programme. First, drop from
annual development pro-
grammes all politically man-
dated projects which do not
pass benelfit-cost ratio test. Re-
tain just enough money to lig-
uidate contractual obligations
already incurred as well as
compensation for canceled
contracts. Second, allocate the
savings so attained te hided
projects for accelerated com-
pletion. Third. do not include
any new project in ADP1996-
97 which is financed entirel

by domestic resources an

have high import contents. Let
the elected government con-
sider those waiting in the list
and decide on merit. Fourth
include In ADP 1996-97 only
lthose gided projects agree-
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year. These measures are

with

programme alon
n of

roved' the revised budget for
1995-986 on May 16, 1996,

which ingludes supplemen
and excess expenditures in-
curred during the year —

.mostly before the caretaker

overnment assumed office.

cording to the news report,
the government got the re-
vised estimates approved sepa-
rately and is preparing an
‘interim budget' for the next
government. | The Daily Star,
ﬂipril 17. 1996]. Two aspects
of budget remain unclear from
government's announcement
the meaning of interim budget
and the period to be covered:
second, whether the revised
estimates will be submitted to
the Parliament or not. The
government gives the impres-
sion that the interim budget
ma&v cover only part of the year
and that the revised estimates
for 1995-96 need not be a
course of questionable propri-
ely.

We summarily state here
why the government may go
wrong at the risk of repeating
some points made earlier.
First, the power to approve the
budget for expenditure — in-
cluding revised budget — vests
in Parliament. The  President
only recommends the propos-
als for s)ibmission to Parlia-
ment but cannot act as its sub-
stitute. [Article 87, 89 (2 and
3]. 91]. Second, excess expen-
diture can be incurred only on
activities for which budget
provision exists but is insulfi-
cient. the President may au-
thorise such expenditure be-
fore sanction by the Parliarnent
but the government has to
place a statement of the
amopnt of excess before the
Parliameént of approval [Article
91 (b)]. The excess expendi-
ture already incurred needs to
be approved by the Parlia- -
ment. If excess expenditures
have already been approved
without approval of the Presi-
dent. it is doubtful if the mis-
take can be corrected retroac-
tively. Third, supplementary
%ant needs prior approval of
the Parliament. [Article 91(a}j.
The administrative and legisla-
tive practices in Bangladesh
treal excess grant and sup-
plementary grant in the same
way which is untenable. In the
context, however,
such a mix-up is condonable.
Fourth. Parliament can allow
expenditure for part of the
year through vote on account
only on the basis of anmaial fi-
nancial statement pending in
the House. Similarly. on the
advice: of the Prime Minister
the President can authorise
expenditure for a period up to
60 days if the Parliament fails
to pass the budget before
commencement of the finan-
cial year or before expiry of the
period for which vote on ac-
count- has been taken. Submis-
sion of annual budget is obliga-
tory under the Constitution.
Fifth, the President can issue
an ordinance authorising ex-
penditure and withdrawal of
meney from the Consolidated
Fund only when the Parliament
stands dissolved and condi-
tions justify issue of an ordi-
nance [Article 92 (3)]. The
President cannot issue an or-
dinarnce now for excess ex-
penditures already incurred
while the Parliament was in
existence.

* In sum, the caretaker gov-

ernment can' obtain Presi-
dent's dpproval for excess and
arguably supplementary ex-
penditure that it has to incur
now: the entire amount of ex-
cess and supplementary ex-
penditure including those in-
curred earlier has to be incor-

priety

concluded or are scheduled to
be concluded in the course of
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porated in the revised esti-
Eateu and f;;nbnﬂtted to the
arliament approval. As to
1996-97, the government has
to prepare the annual financial
statement — j.e. for the
whole year; there is no provi-
sion Tor budget for of the
year in the Constitution. =4
Political

Propriety of Budget 1996-97:
Preparation of the budget by
the non-party caretaker gov-
ernment is a complex task be-
cauaeltdt:annut own all the ex-
cess and questionable expendi-
tures incurred the govern-
ments which office dur-
ing 1995-96 nor can it antici-
pate or commit to the policy
agenda of the successor
elected government. It is diffi-
cult but not an impossible task
rovided the government de-
nfauﬂlca{iy t{l;c 'Eulu' of con-
stitutional an itical 5
ety. Within thiﬁramew%rrﬂf
prnPriety. the tasks are clear:
First, the non-party care-
taker fuvemmcnt prepares
the budget only for facilitati
transition to the next elect
government. It prepares the

annual financial statement for
compliance with the constitu-
tional provision in a strictly
narrow technical sense — j.e.
to show the likely resource
available and the expenditure
which must be incurred. It will
be a 'minimalist bugget'. The
elected government’ will use
the breathing period to pre-
are and present to the Par-
iament its own budget.

* Second. the elected gov-
ernment will use the
'‘minimalist budget’ based on
status quo assumption either
to take a vote on account or
secure President’'s authorisa-
tion for enditure for a lim-
ited period of time. This will
allow the victorious time
to work out its own budget,

* Third, the caretaker gov-
ernment must avoid the pro-
cess for securing legislative
sanction for expenditure in
excess of the approved budget
incurred by the governments
which held office during 1996-
97. It must be left to the
elected government. Audit of
all excess expenditures and
examination by the PAC will
establish more effective ac-
countability common to par-
liamentary sysiems.

* Fourth, the govermment
must avoid committing to poli-
cies or new expenditure pro-’
grammes which will be en-
tirely within the domain of the
elected Enw:rnm:nt. regard-
less of whichever parily wins.

* Fifth, the government has
to judge fingly about the level
ol domestic borrowing since it
will put on the next govern-
ment or government's obliga-
tion to adjust its taxes and ex-
penditures. The caretaker gov-
ernment ‘may avoid domestic
debt for financing expenditure
but excluding saving instru-
ments and government provi-
dent fund which are more for
ensuring safe investment and
attractive return to small sav-

While* the above present a
constitutionally sound and po-
litically responsible budgetary
strategy, the non-party care-
taker government may en-
counter reluctance — if not re-
sistance — from two quarters
mainly. The first group con-
sists ol government bureau-
cracy and politicians who Par-
ticipated in the process of in-
curriig excess expenditure
and benefited from it. The
second group comprises sup-
pliers, contractors,” indentors,
etc. who benefited from con-
tracts awarded by the govern-
ment. If the non-party care-
taker government can estab-
lish a higher standard of fi-
nancial accountability and par-
liamentary control over gov-
ernment expenditure, it will
have served well its essential
social mandate.

The writer is a publisher
(UPL) and newspaper colum-
nist
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