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Code of Conduct

P

Frankly, we expected a stricter, more detailed
and far more comprehensive code of conduct for
the coming elections. What the Election Com-
mission [Eg‘l has finally produced is,content-wise,
almost run of the mill. What, however, is new and
positive is the way it was arrived at — through a

process of detailed discussion with all political
parties. What ultimately emerged was a consen-
sus-document. The EC feels that it must do as
much as possible on a consensus basis. We

with this' approach. But we also-believe that every-
thing that EC needs to do cannat be done on the

basis of consensus. At some point EC will have to
stand on its own and take hard and unpleasant
decisions which will please nobody except the
voters.

In preparing the code of conduct the EC took
the decision to delete a clause which had banned
the use of religious places for election propa-
" ganda. It was in the draft which the EC had sent
to the law ministry. At some stage, before finalisa-
tion, the EC decided to delete that clause to ac-
commodate objections raised by one major politi-
cal party. Justifying its decision to buckle under
pressure the EC said that it wanted the code to
be a consensus document since earnest support
of all was needed to make it work. The EC is re-
ported to hold .the view that deleting that par-
ticular provision does not make any difference as
use of religious places for election purpose is
banned under section 73/4 of the People's Rep-
resentation Order of 1972.

We question both the decision and more so the
justification. How can places of worship be part of
election campaign. Does it not amount to showing
disrespect to places which are sacred? We are all
aware that some parties exploit religious senti-
ments of the people to gain political support.
This itself is highly condemnable as all of us re-
-spect, honour and have deep faith in our religion,
and yet have different political views. We recall
with horror and disdain how religion was used
against our liberation war by the same forces who
exploit religious sentiments for their own politi-
cal end. To delete the banning clause from the
code under pressure gives all sorts of wrong sig-
nals about EC's stréngth to safeguard principles
which are still part of the law of the land.

The EC. we feel, is a bit too concerned with
consensus. We know that when it comes to the
interest of each political party it will insist on
what suits itself, and not what is good for the
country. So it is time that EC becomes its own
self and start building an image of independent
and no-nonsense body. Without an extremely
strong and uncompromising attitude the EC will
be constantly under pressure of making conces-
sions to big parties. -

Election Expenditure
One of the prerequisites for holding a free and
fair election is the removal of any undue influence

of money on the electioneering process. Money
spent lavishly can not only buy votes but has also

the potential to have an undesirable effect on the
democratic process as such. It is precisely for
this reason that a ceiling is imposed on the elec-
toral expenditure by an individual candidate. This
time the Election Commission has gone a step
further to ensure that the money spent is consis-
tent with the stated sources of income in a verifi-
able manner. The EC's concern for transparency
of expenditure by the candidates has been served
well by its latest demand for them to give in de-
tails the sources of the money they will spend on
election campaign.

This happily has been made legally binding for
the candidates. A very serious attempt has been
made to ingrain accountability in the expenditure
by requiring that the candidates submit docu-
ments and relevant papers to support the amount
of money pooled for election expenses. The im-
portant thing will be to put in place an effective
monitoring system to see that the candidates do
indeed comply with the regulations. We believe
the EC is alive to this enforcement aspect.

Candidates in the past were required to keep
account of their expenditure for submission of
necessary particulars to the EC. Questionable ex-
penses were hardly looked into even when
brought to light. This time this good move by the
EC, let us hope, will not be subverted by anyone
involved in the process. Because at stake is both
accountability and transparency of a process
through which best candidates are expected to
get elected to the Jatiya Sangsad.

Word-player’s Stress

The poet's work seems less demanding than a

laywright's in terms of the stress taken by both.
lIJ'his has to do with how their respective imagi-
nations and senses of involvemént work. A
‘careful’ ‘psychiatric analysis on 100 famous Bri-
tish and American writers and poets by Dr Felex
Post of Britain has revealed this. A novelist, con-
cerned as he is with human fate, identifies and
empathises with his characters as he weaves his
plot alﬂn% Having gone through this mill he is
mentally battered while a poet has a much less
agonising experience as he gives a descriptive
and creative expression to his feelings.

This explained why 31 per cent of the poets
'were alcoholics as compared with 54 per cent in
the case of playwrights. |

The same British psychiatric in a previous
study found that writers as a group were more
susceptible to emotional problems than politi-
cians or scientists. It is also said that those who
i)lay with words, like the journalists and the

awyers, tend to have a shorter life-span than
others. The ts do a lot of words-si to Eft
.at the des imaging of his feelings but then his
wordage is far from epical. And, to that extent, it
can be less exacting &an the voluminous writing

of a novelist. -
The journalists as writers in a hurry and with
commitment to fairplay do spontaneously sympa-

thise with the poets and aﬁ\l’ﬂ ts who have
thdrmdegful missions to fulfil. gh

LACING the ‘Mi ol
Defence under Lthe Pre-
sident has drawn criti-
cism from some of the political
parties, especially Awami Lea-
ue, which expressed the view

at this wo make the de-
fence forces coniroversial. So-
me political leaders have de-
manded that the defence
establishment be under
the Non-Party Care-taker Go-
vernment. It is not clear why
the armed services would be
controversial if they function
under the President, who is
the Head of the State and the
Supreme Commander, nor is it
clear why the armed services
could not be part of the
executive responsibilities of
the Caretaker rmment. As
we examine the issue below, i
appears that exclusion of the
armed services from the
authority of the caretaker go
vernment and placing them
directly under the Pre nt is
not clearly warranted by the
Constitution and the thir-
teenth amendment :

Mandate and Limitation
of Caretaker Government:

The thirteenth amendment
defines the mandate as well as
the ltmitation of the Non Party
Caretaker government, They
fall broadly into four cate
gories: first, what the govern
ment shall do. second, what
the government may do. if
necessary. for discharging its
specific mandate: third what
the government cannot do,
and fourth, what the caretaker

overnment may not do. the
ast one being dependent on
interpretatiomrr of the Constitu-
tion.

The specific mandate of the
caretaker government has two
elements which fall in the first
category: first, # will carry on
routine functions of an interim
government, second, it will
render to the Election Com
mission all possible aid and as
sistance for holding a general
election to the parliament
‘peacefully, fairly and impar
tially.” The government may
not take any policy decision
unless requi for carrying on
the routine functions. |[Section
58D|.

Where does Defence Belong?

The author arﬁcs that the thirteenth amendment of the Constitution v

the Republic

part of the executive functions of the
Government. The amendment of Article 6

by Mohiuddin Ahmed

cise of the funections of the supreme commander:

the executive jurisdiction of the Caretaker Government is
the thirteenth amendment. Transferring Ministry of Defence and the
ters Division to the President apparently diminishes both President

] of the Constitu

ests all executive authority of
in the Chief Adviser and the Non-Party Caretaker Government. The armed services,
government, are within the jurisdiction of the Caretaker
tion seems ambiguous with respect to exer-
the interpretation that the armed services are within
more consistent with the Constitution and
Supr‘:mc Command Headquar-
and the Caretaker Government.

dent. (italics show amendment)

The decision that the
armed. services are not within
the competence of the Non-
party Caretaker Government is
r:rhap: based on one particu-
ar iInterpretation of the
amendment — namely: admin-
istration by the President
means that he would exercise
these powers directly and
without the advice of the
Caretaker Government. The
exclusion is not explicit and
the language of the amend-
ment here is ambiguous. Fur-
ther, this circumscribes the
powers of the Non-Party Care-
taker Government relative to
the elected government in re-
gard to the armed services

President and the Armed
Services:

According to the Constitu
tion, the supreme command of
the defence forces of Bang-
ladesh vests in the President
and exercise of that power s
regulated by law [Article 6]
The following are specified as
the subject matter of the law
related to the defence ser
vices raising and maintaining
the defence services and their
reserves. gran! of commission;
appointment of 1 chiefs of
the services and determination

of their remuneration. disci
pline and other related
matters |Article 62}. There

are laws and orders for the
defence forces which regulate
discharge of these functions by
the President Grant of commy
sslon 18 governed by strict
rules relating to recruitiment
and training. there is little
scope for discretionary judg-
ment. Raising ‘and maintaining
the defence forces s a matter

Exclusion of the armed services from the executive
competence of the Non-Party Caretaker Government
is not clearly stated in the Thirteenth amendment.

The thirteenth amendment
formally establishes the con-
vention applicable to a care-
taker government. [t seems
that the limited power ol pol-

icy decision pgranted to the
caretaker government is an ex-
tension of its power. However.
such powers are to be exer-
cised il required for discharg-
ln% its responsibilities for
holding the general election or
carrying out administrative
functions. For instance. in the
normal circumstances a care-
taker government is not ex-
pected to promulgate an ordi-
nance debarring bank loan de-
faulters from seeking election
or making election conduct
rules legally binding; promul-
gation of such laws is consis-
tent with the responsibility of
holding a general election.
According to the amend-
ment, some of the provisions
of the Constitution [Articles
48(3), 141A(1) & 141C(1)]
shall remain ineffective during
the period the Caretaker Gov-
ernment remains in office
|Section 58E]. The President
is generally required to act on
the advice of the Prime Minis-
ter except in case of appoint-
ment of the Chief Justice and
the Prime Minister |Article
48(3)]. As to appointment of
Chief Justice, the President is
guided by the long established
practice of choosing the senior
most judge of the Appellate
Division. The Prime Minister is
chosen on the basis of the
party having the majority in
the House. The President can
issue proclamation of emer-

ol policy which cannot be
decided except on the advice
ol the executive Branch of the
overnment. the decisions
ave serious loreign policy as
well as budgetary and eco-
nomic implications. Appoint-
ment ol the chiefs of services
is governed by rules as well as
tradition. There may be ques-
uons of preference lor the po-
litical government. by and
large. the government has fol-
lowed the Erlnciplf of senior-
ity in all these appeintments.
It is not clear why the Presi-
dent shall act on his own and
shall not have the benefit of
the advice of the Non-Part
Caretaker government as muci
as he would from the elected
government.

President and Caretaker

Government:

The relationship between
the President and the Care-
taker Government is modeled
on that between the President
and the Cabinet or the Prime
Minister. During the time the
Nonparty Caretaker Govern-
ment is in office, all executive
power of the Republic is exer-
cised in accordance with the
Constitution by or on the au-
thority of the Chief Adviser
who will act on the advice of
the Non-Party Caretaker Gov-
ernment [Section 58B(3)]. The
executive power does not ex-
tend to those provisions of the

Constitution which are explic-
itly made ineffective [i.e. Arti-
cles 48(3). 141A(1) &
141C1{1). This is similar to the
manner in which executive po-

The relationship between the President and the Care-
taker Government is modeled on that between the
President and the Cabinet or the Prime Minister.

During the time the Nonparty Caretaker Government

is in office, all executive power of the Republic is exer-

cised in accordance with the Constitution ...

gency for the whole country or
any particular area when secu-
rity or economic life of the
country is threatened by war
of exlernal aggression or in-
lernal disturbancé:; no such
proclamation is valid without
‘the prior counter signature of
the Prime Minister [Article
141A(1)]. While the emergency
is in force, the President can
also suspend court's jurisdic-
tion to enforce certain funda-
mental rights ‘on the written
advice of the Prime Minister'.
[Article 141C[1)].
these powers are to be exer-
cised E}r the President, it is
clear that he acts only on the
advice of the Prime Minister.
These fall in the third category
of powers which the Non-Party
Caretaker Government cannot
exercise. These provisions also
imply that during the time that
the Caretaker Government is
in office the President cannot
promulgate emergency. These
constitute the third category of
the mandate of the Non-Party
Caretaker Government i.e.
things which are explicitly ex-
cluded from its competence,

Exclusion of the armed ser-
‘wvices [from the executive com-
petence of the Non-Party Care-
‘taker Government is not cle-
arly stated in the Thirteenth
amendment. The exclusion
seems to be based on the
amendment of Article 61 of
the Constitution:

‘The supreme command of
the defence services of Bang-
ladesh shall vest in the Pre-
sident and the exercise
thereof shall be r:ﬁ:}ﬁlad by
law, and such law shall .during
the period in which there is a
Non-Party Caretaker vern-
ment under article 58B, be

4 administered by the Presi-

"y

While all -

[

wer is exercised by the Prime
Minister. "The executive power
of the Republic shall, in
accordance with this Constitu-
tion, be exercised by or on the
siathority of rthe Primes Minis-
ter’. |Article 55(2}]. All execu-
tive actions are taken in the
name of the President. who
determines by rule or order
the manner in which the in-
struments made in the name
of the President are attested
or authenticated. The Presi-

_dept also makes rules for allo-

cation and transaclon of busi-
ness |Article 55 (4), (5) & (6)).
Al these provisions will con-
tinue during the administra-
tion of the Caretaker Govern-
ment with necessary adapta-
tions — i.e, the President shall
continue to act on the advice
of the Caretaker government
in these respects as he did
from the elected government.
[Section 58B(4]]. The rules for
attestation or authentication of
the instruments are already in
existence. Rules of business
and allocation of business are
also continuing in force. Allo-
cation of business simply
means organizing the functions

~of government into different

ministries and divisions. [t
should be noted that changes
in the manner of attestation or
authentication of instruments,
rules of business and allocation
of business are done by the
President on the advice of the
Cabinet. If the Presidemt. were
to make changes in these rules
and allocation of business, he
would be guided by the advice
of the Caretaker Government.
Further, the present Govern-
ment is not expected to effect
any fundamental change in
these matters as such changes
are not required for discharge
of its mandate.

The thirteenth amendment
does not make explicit refer-
ence to the other provisions of
Article 55 of the Constitution
One of these provisions simply
asserts that there shall be a
Cabinet for adesh headed
by the Prime Minister and an-
other states that "the Cabinet
shall be collectively responsi-
ble to Parliament.® [Article
55(1) & 55(3)]. Establishment
of the Non-Party Care-taker
Government! makes reference
to cabinet irrelevant. The
thirteenth amendment makes
the caretaker government
‘collectively responsible to the
President — | e collective re-
sponsibility te Parliament is
substituted by collective re-

sponsibilit to  President
Ig]etllnn 555{211

Article 58B(3) read with Ar-
ticies 58D and 58E makes a
persuasive case in favour of the
view that those provisions of
the Constitution not made
ineflective explicitly remain n
force. As a corollary to this. the
rules and administrative prac-
tices associated with those
provisions of the Constitution
also remain in force. With re
spect to the armed services. #t
would Imply the following
first, organization of the func
tionis of the government relat.

terms of service subject to the
provisions of the Constitution
and law in this behalf The
Commission s res bie for
recruitment of officers for the
Republic and determines the
principles and standards for
the government ermnntl
ngntr:m The annual r of
the Commission is submitted
to the President who has it
placed before Parliame-
nt [Articles 138 & 141).

The above instances bring
out some of the characteristics
of the methods in which the
President exercisgs power
vested in him. These institu-
tions (e.g. C & AG, PSC. SC)
are designed to exercise con-
trol over the executive branch
é4f the government; yet the
President does not act directly
in making appointments ‘o
these instituticas There are
elaborate procedures of con-
sultation — such as consulti
the: Chief Justice in cases o
appointment to the Supreme
Cowwt; the executive branch/’of
the government carries out the
consultation and the President
acts on its advice. All these In-
stitutions repoar® to thr Pres
dent and the President com-
municates with Parliament
through a minister These are
aspects of a modern govern-

The confusion seems to have followed from splitting
the defence related functions of the government

between the

Supreme Command Headquarters

Division and the Ministry of Defence.

ing to delence or the armed

services would remain un
changed second, in adminis
tration of the law relating to
the armed services, the

supreme commander shall be
guided by the caretaker gov
ernment. and finally the func
tions related to defence cannot
be transierred to the Presi
dent as 1t involves a change in
the rules allocating buslaess.
The functjons of the supreme
commander can be transferred
to the President and taken out
ol the execulive responsilgility
ol the Caretaker Government
only if the thirteenth amend-
ment unambiguously says so In
our view the thirteenth
arleniment dofs not arenrly
ao so — and given the ambigu
ity. the position as before the
Caretaker Government took of-
fice should remain unchanged
This view is consistent with
Lhe meanng and spint of the
thirteenth amemdment which
vests all executive authonty in
the Chief Adviser and defence
cannot be excluded from the
domain of executive responsi-
bility of the Caretaker Gov-
ernment only on the basis of
interpretation of some am-
biguous provision of the thir-
teenth amendment.

President's Power and Ex-
ecutive Branch of
Government:

There are a number of pow-
ers which are exercised exclu-
sively by the President. In all
these cases the President acts
on the advice.of the executive
branch of the government. We
do not make a complete cata-
logue of these powers but cite
a few instances to clarify our
point.

The Judges of the Supreme
Court are appointed by the
President who also determines
the number of judges for the
Appellate Division and the
High Court Division. The Chief
Justice and the other judges
are 'independent in exercise of
their judicial functions'. [Ar-
ticles 94 & 95(1)] The
President acts on the advice of
the government which con-
sults the Chief Justice in all
these matters.

The Comptroller and Audi-
lor General is appointed by the
FPresident who. also determines
the terms and conditions of
service by order. The Comp-
troller and Auditor General is
independent in carrying out
audit of all government agen-
cies, courts, etc. The Pre-
sident also receives and has
the reports of the Comptroller
and Auditor General laid before
Parliament. [Articles 127. 128
& 132].

The President apPoints
chairman and other members
of the Public Service Commis-
sion and determines their

ment which tries to establish
thecks and balances within
the lramewark of parliamen
lary systerms The importa.l
potut to note Is that the Pres
ident acts on the advice of the
executive branch ol the gov-
ernmert even in respect of
those institutions which exer-
cise control and enforce ac-
countability: more importantly,
the President acts on the a
vice ol the government in all
niatters even though the rele-
vans laws or constitutional
provisions do not explicitly re-
quire him to do so.-

Genealogy of Confusion:

The confusion seems to
have [ollowed from splitting
the defence related functions
of the government between
the Supreme Command Head-
guarters Division and the Min-
istry of Defence. As in all
other countries, in Bangladesh
also all the functions ted te
delence were allocated to the
Ministry of Defence. During
President Ershad's rule, a semp-
arale Supreme Command
Headquarters Division was cre-
ated and placed under the
President. e distribution of
lunctlions between the Ministry
of Defence and the Supreme
Command Headquarters Divi-
sion reveals the anomaly and
organizational problem. The
new division was made re-
sponsible virtually for all policy
matters and deplo nt of the
armed services, while the tra-
ditional Ministry of Defence
remained responsible for some
of the civilian qr quasi-civilian
functions allocated to that
Ministry. The functions of the
Supreme Headquarters Divi-
sion included: preparation of
defence policy and plan; mobi-
lization and coordination of the
defence forces in times of war
and emergency; coordination
dnd control of defence services
when deployed in aid of civil
power: industries concerned
with war-like stores and ord-
nance factories; appointment
to posts of colonels in the
army and equjvalent ranks in
the navy and air force etc. The
fu]lowin% are some of the re-
sponsibilities retained for the
teaditional Ministry of Defence:
defence of Bangladesh and de-
ferce services excluding when
they are deployed during
emergency, war, or in aid of
civil administration; meteoro-
logical services and space re-
search and remote sensing or-
ganization (SPARSO); national
cadet corps and cadet col-
leges: hydrographic survey;
Muktijodhya and Muktijodhya
Kalyan Tri.: t; gallantry avo.r;
liaison with international orga-
nization, etc. The Ministry of
Defence. it would be clear, had
little substantive function in
regard 1o the core area of de-
- R

lennce. In addition. the distri-
bution and tting of func-
tions were
cases. For instance. it is diffi-

cult te understand how tae

Minist would disch

_rE..

sponsibility for defence of

Bangladesh if the and

deployment of the were
under control of the

Command Headquarters Divi-
sion. This crganizational ana-

bot
Headquarters Division and the
Ministry of Defence under the
President. The Ministry be-
came basic an adjunct of

the Supreme Head-
quarters Division. — main-
taining liaison with other

ministries — such as Finance
Division, Ministry of Foreign
Affairs, Ministry of Land Ad-
ministration and Land Refor-
ms. etc. in respect of budget.
participation g;tthc armed
services in UN sponsored
prace-keeping operations,
allotment of khas land or
acquisition of land for -
sion of cantonment or m
officers’ housing facilities. etc.
The substantive decisions are
taken the Supreme Com-
mand Headquarters Division:
the Ministry of Defence gets

involved in their implementa-

tion

The President. who is tLhe
head of the state, Is the
supreme commander of the
armed forces in countries
which have a parliamentary
sysiern. But, as (ar as we know,
none of these countries has a
separate administrative struc-
ture to assist the supreme
commander in dischar his
responsibilites as such.
Was no separate Supreme
Command Hsm-qulrtzrl Divi-

funny’ in many

the Supreme. Coundnd

: The organizational
anomaly uriﬁnlﬁ during
hru:;;hnegmnz:nﬂm
ing t
mmmmmmm
view that the role of the
supreme commander is out-
theﬂfnmhtufﬂ:mﬁn
power of the As
argued above, is no clear

-
!
!

troversy. In
interpretation of the amend-
ment with respect to the
armed services is important at
least for two reasons. First. the
thirteenth amendment will
mrm all general elections to
o liuruu:‘thu:t oy
we not possibil-
ity of changing the constitu-
tional arrangements too soon.
A clear interpretation of the
amendment is necessary for
correct application of the Con-

stitution as amended. Sec-
ondly, the interpretation ought
lo be consistent with the spirit
of the Constitution and the
thirteenth amendment. As we
showed above, the thirteenth
substitutes the

plicitly vests the executive au-

A clear interpretation of the amendment is necessary

for correct application of the Constitution as amended.

.- the interpretation ought to be consistent with the
spirit of the Constitution and the thirteenth

amendmendt.
sion in Bangladesh either untl  thority of the ublic in the
President Ershad's rule. Presi- Chief Adviser. If the defence

dent Ershad, who came to

power through military coup-
de-etat, had to retain control

over the defence services,
especially the army, until his
popular support was stron
enough to
tary adventure. The Supreme
Co :
Sion: P
for this. ® :

Begum Zia inherited this
anomaly whenn she assumed
the office of the Prime Minis-
ter. An elected Prime Minis-

ter, she had no need for access

to or control over the defence
establishment except what the
government had in discharge
of its executive power which
vested in the Prime Minister.
Begum Zia did not remove the
anomaly by abnliuhi;lg the
Supreme Command Headquar-

ters Division and integrating it
with the Ministry of ence.
The Supreme Command

Headquarters Division was
placed under the Prime Minis-
ter who also held the defence
portfolio. This points to two
important aspects of the in-
lcgnretatiun to which we are
inclined. First, designating the
rresident - as the supreme
commander of the arined ser-
vices does not mean that he
exercise this power directly
and without the advice of the
executive branch of the gov-
ernment. Secondly, defence is
very much a part of the execu-
tive authority of the govern-
ment; a minister could hold
the portfolio of the Ministry of
Defennce and that of the
Supreme Command H uar-
ters Division — in this event
the Prime Minister — while
the supreme command is
vested in the Président as pro-
vided in the Constitution.

The existence of the
Supreme Cemmand Headquar-
ters Division may mislead
some people to think — tho
rather naively — that this is a
distinct function of the Presi-
dent and that he would act di-
rectly in discharge of this
function. The functions of the
Supreme Command Headquar-
ters Division are very much
part of the executive authority
of the government. Under the
thirteenth amendment the ex-

portfolio were taken away from
the Chief Adviser and vested in
the President, then the execu-
tive authority in its entirety no -

scourage any -

longer vests in the caretaker

split and the
t .|

the executive power with the

it is

Government. There was virtu-
ally no debate in the House on

the thirteenth
which can throw some
the ‘actual’
law-makers.

armed services are part of the

executive awthority of the
Caretaker Government is more
spirit of

as the

-consistent with~

the Constitution as
Lthirteenth amendment. If the
President were to hold the de-
fence ortfolio. this will
::Iimilﬁils both ‘the President
and the caretaker government:
the Caretaker Government is
diminished to the extent it
does not have authority over an

important part of the executive

functions of the government:
the President becomes dimin-
ished to the extent he shares
executive authority with the
Caretaker Government and
ceases (o be only the Head of
the State to whom the Care-
taker Government is collec-
tively responsible. Unless the
law-makers make it clear that
their intention was to deny the
Caretaker Government execu-
tive authority in respect ol the
armed forces and the language
in the thirteenth amendment
on this was ambiguous — either
deliberately or inadvertently
because of the expeditiousness
with which the amendment
was passed — it will make
sense to adopt the more con-
sistent interpretation. Such an
interpretation preserves the
integrity of the Caretaker Gov-
ernment as the repository of
the executive authority and
that of the President as the
Head of the State to whom it is
collectively responsible.

The author is a publisher
(UPL} and a columnist.

Civil servants
: 5ir, With relerence to Mr
M Rahman's letter printed in

your daily on 16.4.96 regarding
my comments on the recent
undignified conduct of some of
our seniomwSecretaries, | would
like to answer some of the
questions raised by the learned
gentleman. =

To take hig last query first,
I would like to remind him
that whether the BNP govern-
ment was ‘neutral, dignified
and dedicated” is not the point
at issue here. The relevant
point at issue is whether the
civil servants' partisan conduct
was not a gross violation of the
Service Rules by which they
are legally and morally bound.

Mr Rahman justifies the
conduct of the Secretaries by
saying that even their coun-
terparts in Emgland and India

would have done likewise i(f
they had "a BNP-style govern-

| ment sitting over their head —

a government that politicises
the administration. builds and
supgorts armed cadres, treats
the bureaucracy as its own ser-

4 vants, holds farce in the name
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of election and enters the sec-
retariat with armed cadres." Is
Mr Rahman oblivious of our

past history? Or has he delib- -

erately chosen to ignore it?
When he talks of politicising
the administration, has he for-
otten its most blatant
emonstration when bureau-
crats made a bee-line with
others to join BAKSAL? Again.
wasn't the appointment of a
Circle Officer to the presti-
gious post of Additional Secre-
tary of the Establishment Diwvi-
sion, by virtue of being related
to a powerful political person-
ality, an example of politicisa-
tion of the administration?

Let's examine Mr Rahman's

next allegation — building and
supporting armed cadres,
Surely, Mr hman must know

that this activity is not the ex-
clusive prerogative of the BNP.
Can any political party worth
its name honestly deny main-
taining its own armed cadres?
Didn't we have ample proof of
this during the recent
‘people's movement”?

I{, as Mr Rahman seems,to
imply. the holding of the farci-
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cal elections on February 15,
1996, is one of the reasons for
the bureaucrats' partisan reac-
tion, how is it possible then
that the same bureaucrats are
merrily working under a care-
taker government, the cre-
ation of which was made pos-
sible by amending the Consii-
tution in the “illegally” and
“farcically” constituted 6th
Parliament?

Shouldn't we call a spade a
spade?

Hasina Zaman
Diheikan
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"A Black Law.." °

Sir, Advocate Sultana Na-
har's article "A Black Law and
its Blatant Use" published in
your esteemed daily on 7-4-96
is & resentation of a very
had law ich has almost bro-
ken the back of the civil ser-
vice, namely Act XII of 1974
However. the worst damage
was caused by its predecessor.
the Presidential der No 9
which did not allow any show
cause notice, the right of de
fennice or right of appeal to a
court of law. Its successor. the
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Martial Law Order No 9, ‘which
was a carbon copy of P O No 9,
finished whatever was left of
the sense of security and dig-
nity of public servants. Thus
successive governments since
independence have con-

* tributed their mite to destroy

the morale, integrity and dis-
cipline of the government ser-
vants.

We had parliaments packed
with indifferent and uncaring
représentatives of the people.
No one has ever bothered to
create good government
through an efficient and re-
sponsive civil service. Man
commissions were set up an
foreign tours were undertaken
to study the administrative sys-
tem in other countries. These
have uced little result. In
fact, the ch carried oul in
the name of reform of a service
that was denounced as a model
of colonial rule did more harm
and created more dissension.
The bureaucracy has expanded
manifold. And with it ineffi-
ciency and corruption.

M A Choudhury

amendment
t on
intention un‘fh the

We have tried to demon-
strate that the view that the



