DHAKA SUNDAY, APKRIL 21, 1996

== —

&

HE found his body in a

Jute sack on 16th Nowve-
mber at the Malibagh co-

rmer. Rahim was her husband
and father ol her two children.
His threoat was choked with
stones. He was strangled with
a gamcha,
Why was Rahim

had any answer. Why didn't

they ask for justice? Cynical of

the ways ol Justice in our
country and afraid of reper-
cussions. Rahim's family suf-
fered this loss in silence.
Hundred others have been
killed like Rahim and often in
more brutal ways than this. In-
formation in the press show
examples of violence (and
humiliation) through striping,
gouged eyes, slit veins. ampu-
tated limbs etc. and all this
with primitive tools of execu-

“ tion such as the Chinese axe.

kitchen Knives and the 'dao’ .
The obvious purpose bein
gratification of using sadistic
methods for a lingering death.

Violence can be oral or
physical. Examples of the
forner have recently formed a
part of political routine strat-
egy in the use of insulting lan-

killed?
Neither of the family members

the

guage against rival parties. The
recent pelitical turmoil has
highlighted the frequency of
such incidences, crrating
losses in human, lives an

emotional trauma that are ir-
reparable even more so then
the economic losses enlisted
with the recent movement of
non-cooperation.

Jhe cultural essence of a
noncooperation movement was
characterised by nonviolence
in the subcontinent as inspired
by Mahtama Ghandhi whose
memorable dedication has left
a significant impact amon
leaders and movements o
pace in the world. His non co-
operation or “satyagraha® re-
quired a voluntary resignation
of official duties, a visible sym-
bol of protest. That in no way
violated the laws of the coun-
h;‘y or encouraged destruction
of public or private property."

The inspiration of this great
leader has led to many peace-
ful protest marches in the
world for various causes of jus-
tice. The same spirit was
shown when professionals and
government officials of
Bangladesh led a noncoopera-
tion movement against the

Muslim Personal Law |
Judiciary Opens a New Horizon in
Hanafi Law on Past Maintenance

sion delivered in Jamila

Khatun Vs Rustom Ali's
Case, Appellate Division of the
Supreme Court has held that a
Muslim woman of Hanafi Sub-
sect is entitled to her ast
maintenance from her hus-
band. She can also claim past
maintenance for her child if
she has maintained the child
without her husband's contri-
bution.

The facts show that on 3-8-
1972 , one Jamila Khatun was
g:l:n in marriage with one

stom Ali and out of the wed-
lock Jamila gave birth to a
male child. On 18-1-1975.
she and the child were driven
out by her husband from :his
lodge and she took shelter in
her father's house . After a long
time. she sued against her
husband in Family Court for
her past maintenance for more
than eleven years, past main-
tenance :of the child sup-
ported by her. unpaid dower
money as also for disselution
of marriage. The Family Court
decreed the suit granting all
the reliefs prayed for fixing
past maintenance for her and
the child at a certain monthly
rate. On a by her husband
the A late Court affirmed
the t Court's decision.

"~ Before the Appellate Divi-
sion the question arose
whether a Muslim wife of
sunni sect belonging to Hanafi
School, is entitled to past
maintenance in the absence of
a prior writien agreement as
she is guided by the Tradi-
tional Hanafl law particularly
in view of enunciation of law
en the subject depicted in DF
Mulla's "Principles of Moham-
madan Law” and "Bailies Di-
gest.,” which do neot permit

I N a recent landmark deci

wife's past maintenance as per
traditional Hanafi Law.

The Apex Court of the
Country examined a number of
Statutes namely. Muslim Fam-
ily Laws Ordinance, 1961,
Family Courts Ordinance,
1985. The Limitation Act.
1908, The Code of Civil Proce~
dure. 1908, The Code of Crim-
inal Procedure, 1898 and Sev-
eral legal Authorities on Mo-
hammadan Law Viz Bailie's Di-

est, Hamilton's Translation of
edays. Syed Amir Ali's Mo-
hammadan Law and Principle's
of Mohammadan Law by DF
Mulla. The Court also exam-
ined a number of pronounce-
ments of the superior judiciary
of the subcontinent in India
and Pakistan on the issues.

The Court [further pro-
nounced that it is not only the

wife who can file a suit in Fam-
ily Court for her own past
maintenance but also for the
past maintenance of her child
and the Court will consider the
overall needs, but the claim is
subject to Article 120 of st
Schedule of the Limitation Act.
The Court allowed past main-
tenance for the wife and the
child for six years prior to the
fiting of the suit on 6-1-86 and
affirmed all other reljefs
granted by the trial Court.

The Court's pronouncement
Is bound to have far reaching
consequences in resolving the

roblems of married women in
adesh.

Barrister Rabia Bhuiyan ap-
peared as learned counsel {{J}r
the appellant. She was in-
structed by Mvi Md. Wahidul-
lah. Advocate on Record. The
judgement was written by Mr
Justice Mustafa Kamal on be-
half of the Court.
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government of Islamabad in
1971 as a peaceful protest
against discrimination and in-
{usticc. Its impact was instant
recause of its voluntary and
nonviolent nature.

Bangladesh has been cre-
ated on the martyrdom of mil-
lions of freedom fighters
forced to violence by the bru-
tality of the Pakistan ®army.
Post liberation speeches of
leaders reiterated these inci-
dences, t:nlv:}gisingil the heroes
and condemning the unforgiv-
able wviolations of human
rights. Revenge and vindictive
killings were resisted by the
post liberation govérnment.

The clear evidence of this was
the departure of 90000 Pak-
istani soldiers that lel1
Bangladesh for Pakistan via In-
dia in accordance to the
Geneva Convention.

People talked of peace and
mourned collectively for their
individual losses. Yet there was
something missing in the vast
emptiness felt by the bereaved.
In the loudness of victory
songs. The weeping of mourn-
ers were chocked into a sym-
bolism of brave and heroic
stillness. They remained un-
consoled. This state of mind
as further aggravated by the
absence of recognition to those
who deserved the nations un-
qualified adulation. The
catharsis of 1971 never really
took placge.

That is itsell may not be the
[actor for the resurrection of
violence that hurt the country
in '75 with the mass assassina-
tion of the national‘founder his
family and four ministers of
the cabinet, in the post '75
and 'B0s the military coups,
the executions of young mili-
tary officers. killings of ac-
tivists and in the "90 the tor-
ture of the anti autocracy
fighters. More horrendous, the
increase in child abuse and
brutality~ against women....
Each time the violations have
exhibited a sadism that is
inexcusable in face of the fact
that bullets and rifles have be-
come more easily accessible,
continuing uptodate, the press
is replete with incidence of
violence that effect men
women and children with
equal brutality organised by a
coterie of vested interesis.

Baffling still is the phenom-
ena of violence associated with
its perpetrators who are often
the ucated rather than the
non-educated or the working
class. occupied in the ordinary
life of wage earning. In con-
trast to the daily horror stories

+ of deaths during the "Political

upsurge” the public on the
sireet including the rickshaw
pullers showen a reluarkable
sense of responsibility and
peaceful behaviour.

On 5lepmng out of a bank
one day. t rickshaw puller
requested me to hoped my
money bag carefully for ~ these
days one can never tell...” In
this simple evidence of care by
a poor man who has more
cause for anger and loot. | see
the quintessence of Bengali
culture as essentially Ronvio-
lent and humane

Khurshed Erfan Ahmed —
Ain -O-Salish Kendra

__Law and Our Rights
The Culture of Violence
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Charter of Human Rights Demands for
Inclusion in Election Manifestoes of
Political Parties in the
Forthcoming Parliamentary Election

A caretaker government led by former Chief Justice
Muhammad Habibur Rahman was established on 30 March fol-
lowing amendment of the Constitution. According to the
Constitution, following an election held within ninety days
under the auspices of the caretaker governmént, an elected
government will take office. The caretaker government will
announce the election schedule shortly. We expect that the

political parties preparing to participate in the election will
then begin their campaigns.

One objective behind the demand for holding elections un-
der a caretaker government was to strengthen the demo-
cralic process and to further democratic practices and hu-
man rights. Another critical aspect of strengthening the
democratic process. little addressed so far, is to abandon tra-
-.1innal political practices, which have caused incalculable
loss of lif: and eccrncric devastatisn throughoutl the country.
We feel that it issurfortunate that while politicians frequently
speak of democracy. they rarely refer to human rights. In our
view. the failure to assert the interconnection between hu-
man rlghts and democracy lies at the root of our failure to
consolidate democracy.

Considering these factors, we urge political parties to in-
clude in their election manifestoes a commitment to democ- .
racy. freedom of thought and conscience. freedom of speech
and the press, development and economic freedom. the
elimination of discrimination. justice and the rule of law and
human rights, We call upon political parties to commit them-
selves to :

1. Repealing the Special Powers Act 1974 and all 'black'
laws providing for direct and indirect censorship of the
press: ensuring autonomy of radio and television;

2. Ratilying and incorporating in domestic law all UN hti-
man rights conventions, in particular the International Con-
vention on Civil and Political Rights, the Imternational Con-
vention on Economic. Social and Cultural Rights and the In-
ternational Convention afainsl Torture: withdrawing reserva-
tions to the International Convention on the Elimination of
Discrimination against Women and the International Conven-
tion on the Rights of the Child;

3. Repealing discriminatory and repzessive laws, in particu-
lar the Vested Property Act 1974 and eliminating diserimina-
tion against and repression upon minorities: adopting a uni-
[orm personal code in place of the prevailing personal laws
which discriminate against women;

4. Establishing the rule of law and ensuring the separation
of the judiciary from the executive;

Taking effective steps to provide redress against state,
administrative. political and family violence;

Holding trials of those directly or indirectly involved in
genocide, war crimes and crimes against humanity during the
War of Liberation. and of those implicated in all political
killings after independence;

Repealing sections of the 2nd. 4th. 5th. 7th and B8th
amendments to the Constitution which violate human rights
or deter democratization:

Ensuring that the administration is free from political in-
fluence:

Taking effective steps to prevent loan defaulters from par-
ticipating in the election:

Ensuring access to and proper distribution of resources
among the people: Separating religion from politics.

9. Appointing an Ombudsman and establishing a Law Re-
form Commission:

6. Providing human rights education in all educational insti-
tutions including schools. colleges and universities. and to all
members of the administration. the law enforcing agencies
and the security forces in the light of the UN Decade for hu-
man rights education.

List of organizations and signatories :
1 ODHIKAR - Mr. A. F. Hassan Ariff
2.  Ain O Salish Kendra (ASK) - Dr. Hameeda Hossain
3. Nagorik Uddvog - Mr. M. M. Hassan
4. Bangladesh Mahila Parisad - Ms. Ayesha Khanam
5. Jatiyo Ainjibi Parisad - Mr. Syed Mahbubur
Rahman
6. Bangladesh Environmental
Lawyers Association (BELA) - Dr. Mohiuddin Farooque
7. Bangladesh Manobadhikar
Sangstha - Mr. M. R Mahbub
#. Bangladesh Legal Aid and ’
Services Trust (BALLAST) Mr. Fazlul Huq
9 Resource Integration
Centre (RIC] Mr Abul Hasib Khan
10. The Law Centre - Barrister Ahm. Lutfur
Rahman
11. Madaripur Legal Aid Mr. Khan Mohammad
Association Shahid
12. Hangladesh National Women

l.awyers Association (BJMAS) - Ms. Hasina Rashid

The Virgilian Violation of 12 Months

Better late than never, Ekram Kabir reviews the CCHRB 1995 Report

UMAN beings are tort-
ured. imprisoned with-
out trial, discriminated

against, kept in permanent

poverty and so on. It's
necessary to uphold rights in
order to protect uman
persons — men, and children
— [rom various cruel and de-
grading treatments. In fact,
the very basis of human rights
is not simply human dignity as
such, but the [act that this
human dignity is so often dé-
nied in practice.

Human rights are not
merely civil and political
rights; they also .include

economic, social and cultural
rights. The concept is much
broader, but s  hardly
fathomed — that also ropes in
the activists partially — by the
common people of Bangladesh,
even by those who claim
themselves as "educated"”.
Bangladesh is a signatory to
the UN Convention of Human
Rights. The pgovernment ma-
chinery, in this regard, usually
does some routine homework

before being chaperoned to

any international congregation
and demonstrates — as experi-

ence indicates so far — tower-
ing enthusiasm in front of the
global community with

promises of implementing the
same at the homehliont. [roni-
cally. the promise — or com-
mitment, one may call it —
lakes a nosedive when back at
the nest.

Viewed in the context of
Bangladesh, the rights of
women and children are to gel
priority; and ensuring rights to
the "people” at large is another
sad tale to tell. In spite of
some steps taken by the au-
thorities concerned and work-
ers at the grassrootls: women
in the rural areas are still not
well-placed. they are being
oppressed in worst possible
ways. The reason is well un-
derstood : the law of the land
fails to help this "hapless half"
of the country.

Similarly, the rights ol chil-
dren remain unrecognised.
Poverty compels the majority
of them to earn their [iveli-
hood at an age when they
"should” go to school. Despite
these. there are many other
areas that need rapid im-
provement. The 1995 Report
of the Coalition Council of Hu-
man Rights in Bangladesh
(CCHRB) reveals some frappant
features of human rights state
of affairs of the country.

Though the Report empha-
sises on civil and political
rights, it's heartening to see
that it carries. for the first
time since CCHRB started
keeping records, an article on
health-related rights where
medical practitioners are in-
volved. The chapter is encour-
aging because it gives informa-
tion on healthcare situation in
“Il" countryv. The writer SaVs
"The diagnostic centres in
Dhaka and in major cilies have
started an obnoxious practice
of giving physician a percent-
age of the total money taken
irom the patient”. Bul the re-
porter doesn't do justice to the
patients who receive low-qual-
ity treatment from the clini-

cians which, without a scintilla

of doubt can be termed as
‘malpractice” on the part of
the physicians.

Majority of the patients in
Bangladesh are poor; and that's
the reason why they become so
easy prey for the doctors to
drain out money and aren't
treated properly. Though the
Report doesn't give any case
study — like it gives in the
chapters that deal with viola-
tion of women's rights — yet a

uestion looms large : isn't
therc any law by which pa-

tients — who receitved  ili-
treatment — can claim realise
Lheir rights from the the
benches?

Well, there are still persons
who regard the law relating to
medical practice as merely in-
volving the application of the
general law ol torts, or crimi-

"nal law or whatever. to some

articular facts. But the num-
er in Bangladesh is negligible.

The CCHRB Report doesn't
suggest any approach to the
law regulating the practice of
medicine which treats it.as il
it were just another applica-
tion of the law of battery. or
]'IE(F“!IEHEE. sertously neglects
a dimension which can broadly
pe called human rights. And
when it comes to that, it's not
only those rights declared in
international convenlions or
set down in the constitutions
of particular countries. but also
those inchoate rights which
are the product of reasoned
moral analysis.

Trusl. for example. has to
be earned and is not the
birthright of physicians or any
other Eru[essmnals. On the
other hand. the history of
mankind — and even of doc-
tors — is Lthat some sort of so-
cial system overseeing the ac-
tivities who enjoy privilege
there. the medical practition-
ers) as regard others (people)
IS appropriate, indeed is
essential. Any such system
must inevitably consist of ptin-
ciples and rules-guiding con-
duct '

Among others, the CCHRB
Report doesn't do justice to
the "consumer rights” In a pe-
fittrall:,r volatile year, con-
sumers of the country had to
pay through the nose for their
essentials. Alter many years of
speculations, the Bangladeshi
consumers came psychologi-

cally very close to be relieved .

by a consnmers protection law

and explains why the umbrella body needs to be more assertive

— an* Act that will safeguard

them from a multiplicity of
problems. These problems, in
other words, are "violation” of
their rights. The problems
range {rom unfair practices of
the manufacturers and retail-
ers to poor quality goods and
services.

In Bangladesh, the debate
over consumer rights is a fairly
recerit phenomenon, but is a
“very” important one. One of
the problems experienced in
the country has been the lack
of an effective "voice" for con-
sumers. This vacancy of "voice"
wias alluded to by the then fi-
nance minister M Salfur Rah-
man, while speaking at a sem-
inar organised by the Con-
sumers  Association of
Bangladesh (CAB) on May 31,
1995,

Althgugh the CAB has been
in existence for some years,
vet the association never seem
lo have the teeth to make any
kind of legal intervention nec-
essary to establishing con-
sumers rights. On the other
hand. the CCHRB couldn't no-
tice that consumers still have
lo suffer poor quality goods,
alrocious behaviour from 'sales
assistants’ while shopping.
lack *of warranty, arbitrary
pricing that are olten based on
gullibility of shoppers. adul-
teration of “food-items and
many more.

The country report of
CCHRB istruly important. One
of the loopholes of the Report
— apart from its editing weak-
nesses — is the absence of an
abridged article on the overall
situation of the state of the
human rights in '95. In spite of
that — as it usually does — it
contains an introduction and
executive summery which. sad
lo say, gives only an elaboration
— an index-like reading for the
general readers. This make the
Report very difficult for a lay-
man-reader who has to browse
through all the articles to get
the big picture. )

On the other hand. the
1995 Report ‘attempts to
orient the readers some new
areas of human rights with
some oddness, like family
planning. flood action plan ete.
These seem outlandish, to an
extents, because they don't
seenl to have been written
from clear-cut human rights
point of views. Despite these,
the Report 'should — next
time. ol course — contain an
editorial commentary.
including suggestions for
upgrading the state of the
human rights, which will
deflinitely serve the purpaese of
an eye-opener for the authori-
ties and agencies concerned.

One more suggestion won't
be possibly too imposing for
the CCHRB to accept is that to
print the yearly country report
in Bengali. It is so. because
there are a number of wide
circulated Bengali dailies and
weeklies who mijight serialise
the articles of the Report
Alter all — and doubtlessly so —
they are the ones who can

easily reach the majority of the
people and make the teeming
millions of the country con-
scious of their own rights.
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Sce. @ 10:30 Geet Bana 1V JORD
socan Specl 12:380 Taana 1:30
~mha > 230 Money Game
J0N Puzash b cetza 4 D0 Song Yarra

430 Mooy Lsha finug Show 500
To Be Lenpunced S 30 Kishore Kumar
special 830 Jeevan Ke Rang 1:30
Sarsam 808 Bollywood Badshahs
B30 V] 300 Real Countdown 5:30
Aoat Se Majpoor 10:00 Atco RuBa
Ru 10:30 Xuch Pal Aap Ke Saath
11:30 Lata Mangeshikar Special
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by Jim Davis




