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Sad Days for Democracy

Many today may remember
the celebratory atmosphere
which greeted the conclusion
of one of this region's freest
and fairest elections at the end
of February 1991. These polls.
held under the interim non-

rty government of President
Shahabuddin. brought Begum
Khaleda Zia and her party to
power. The nation's faith in a
system of democratic elections
was renewed at a time when
we had almost forgotten what
was a free and fair election. For
all those of us who shared that
moment -of renewal in our
democratic experience, the
spectacle of the same Khaleda
Zia, a symbol of our demeocratic
renaissance, almost five years.
later appearing before the na-
tional and 1 media. to de-
fend the bonafides of the elec-
tion of 15 February. was an oc-
casion for sadness rather than

anger. Her claim that a large .

number of le came to vote
in the election, that the hi

vote counts declared by the
Election Commission (EC)
were accurate and that unusu-
ally high vote counts could be
attributed to ballot stuffing by
the tion to discredit the
election. appeared both self-

contradictory and incredible at
same time

The attempt by a party,
which came to power five
years ago with an unchallenged
mandate. earned through an
evenly contested. free and fair
eléction. to seek a renewal of
its inandate lhrﬂul_{f} an uncoi-
tested, largely unattended and
manifestly fraudulent voting

rocess. puts Bangladesh's po-
ﬂtirnl clock even further back
. than the electoral farces
staged in the Ershad gra. Alter
all Ershad. came to power
through force. in power
.through fraud and went when
his mandate of ferge was with-
drawn. N really ted
~ any betier from Ershad. The
same tar:lnm be said for a
leader and a party whose en-
tire political credrbtuty toda
depends on the nature of their
ascent to power. Perhaps un-
fairly, much h
are expected of such a party
who are txgctcd to renew
their mandate through a no
less cat al process
that wh brought them to
power or to surrender it
through a similar process
which can then set similar
standards from their successor
regime. ;

The Source of Power?

In my article, the March
Folly: Can it be Averted, whic
appeared in this
belore the elections,
warned of the

arisi
e . -which

| mm;‘ll Imﬂh ppind

went through with an uncon-
§ T
wen
e S e
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me out to
their support to the election
process, thig would establish
some ity for the elec-
tion. In fact. few people
did vete on 15 February.
whether out of fear of violence

or because the election was
devoid of a real choice remain

HE 15 February

in Bangladesh was heid

without resolvi the
s t political crisis. The
political crisis and, :
the recent elections have
thrown politics almost in a
blind alley reducing further
the limi leeway available to
the major political parties.
Now. the ruling party has
* declared that it was entitled to
formy the government as it had
bagged majority seats of the.
parliament. Mainstream
nfawmitinn political parties sa
thai as 1he election was [arcial,
the mt::r;mwul s0o formed
wou illegal. to
the civil mﬁy,m
and normalisation of agitation
are prérequisites (0 reverse
the dangerously downward
trend in- the politics of
Bangladesh. Otherwise, the
society itsell mmay degenerate
tﬁﬁeﬂng a more dangerous
crisis.
. Political climate was turbu-
lemt during the pre-poll
alse. The Chief Election
Commissioner said that elec-
tions should be held for consti-
tutional continuity. Here he
apparently became the self-
preclaimed guardian of the
Constitution. ing to Ar-
ticle 7 of the constitution. ,'all
powers in the Republic bel:)ng
to the people”. and therefore.
he should not have put “the
people” in an atmosphere of
steadly increasing violence and
insecurity in the name of elec-
- tions. Some eminent legal ex-
perts said that hoidlflg of elec-
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hypothetical questions. The
objective lacis relating to the
election. witnessed by the na-
tional press. whose corre-
spondents are located around
the country, and not just ip
Dhaka. as well as the voters
themselves, is that few people
actually came out that day to
vote. hether these voters
constituted 1 per cent or 5
per cent or even 15 per cent
of the voting population, does
not matter too much. The fact
remains that the democratic
mandate of Khaleda Zia and
her party, which up to 15
February was unchallenged,
has now become virtually non-
existent. Lack of a democratic
mapdate was largely a matter
of indifference to autocrats
such as Ershad but to Khaleda
Zia it the lifeblood for
the political vitality of her

an:r of even more seri-
ous concern than the depreci-
ated timacy of Khaleda Zia's
authority to exercise power, is

" the possible illegality which

now underlies even tenu-
ous claim to power provided by
an unrepresentative election.
Lack of opponents and even
lack of voters raise ‘questions
of political legitimacy. Faked
election results, derived from
ballot boxes feloniously stuffed
with wrongfully sta votes
by party ' henchman. is plainly
illeg®l. "All those aiding and
abetting this process of ballot
tan:gering are, under the law
of the land. liable to terms of
imprisonment. In any civilised
democratic society such’ polls
‘would thus have been the sub-
ject of criminal investigation
and would probably have been
annulled by an Election Com-
missioner with any sense of
responsibility to the public
whose rights he is there to
protect. Ist it may be ar-
gued‘hy many that constitu-
jonal continuity must be
maintained, it is

maki
a mockery of the uﬂwﬁ

process to do 'so by putting in

ace a t whose rep-
vl astie & it 1o
aﬂy questionable. What confi-

nce can a mment bas-
ing its authority on such a par-
liament expkct to enjoy not
just with the
exercise of its external rela-
tions?

The Impotence of the Elec-

tion Commission

The fact that the Chief
Election Commissioner and his

Commission. have not actually
lared. without l:tnmpvi.glg

s election as null and I
merely confirms., the impo-
from

tﬂmelrﬂfﬂrth:lptulll
of the EC. For all those,

the ruling , to our naive
diplomats ﬂlndead many
ordi citizens, who believed
that all that we needed to en-
sure a free and fair election,
was a strong EC, the argu-
ments of the Opposition have
mow been fully vindicated
the behaviour of such an :
Had the Chiefl Election Com-
missioner not made such a
pectacle of himself before the

]
press and TV cameras, in the

ﬁ‘e.r;ud ust hernJ; 'g.ll:lr elec-
{ the armed mﬂcupul‘:ﬁ

of law and order lined
up behind him to enforce a
free and fair election. his sub-

~of the Group

people but in the
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it:‘lzlffquﬂyquuﬁmauz. What confidence can a

expect to enjoy not just

sequent confessions of impo-
tence to act against vote fraud,
would have been greeted with
more sympathy. We are now
left to u stand that the EC
had not even the power to
question the credibility of any
ballot in any voting centre,
however, inflated its vote
count may apgcnr, It now ap-
pears that the has to accgn
any result sent to them by the
Returning Officers. in charge
of a constituency who in turn
have to . without ques-
tion, any result sent to them by
the Polling Officer in each
Pl e
- tion now taken up
by the Chief Election Commis-
sioner contradicts assurances
ven to us by the same Chief
lection Commissioner, when
we called on him as members
of 5. We were
then assured that the Com-
mission had assumed powers
;:lf dlrt:i int::?-nuun to p:llillﬂr;
enge returns from any
centre which iudicated ques-
tionable results. We are now to
understand that such an inter-
vention can only originate ei-
ther from a complaint by a
concerned candidate or by the
Polling Officers themselves.
Since in most of the polling

It seems that in an uncontested election, there was none to rrg;'srer any
Commission against such political vandalism. This means that a multi-party

Triump
by Rehman Sobhan

Whilst it may be argued by many that constitutional
mockery of the constitutional process to do so by putting in place

continuity must be maintained, ﬂu;mtymw'n
nparﬂmmuwhmmmhﬁvem&

government basing its authority on such a parliament
with the people but in the exercise of its external relations?
within .call from each station, in the n:ame of such a n- representative status. As a po-

suggests that

either the

Blection Commisalon el e -

forces of law and order was
largely mythological or it was
never used because its officials
at the polling station were too

intimidated to seek the assis-

tance cf ihe law enforcing

agencies. But then what of the

law :nfnrcinf cies them-

selves 7 Could t

themselves, given the fire

power at their disposal. to
revent assorted hoodlums
om invading the polling cen-

tres, when under law they had

no business to be there? Was

‘the job of the law enforcing

agencies limited to protecting
the ballpts from assault by op-
ponents of the election and
did this not extend to protect-
Ingtt;,eyh?luut bnxcu[rum;:a -
ture the nents o e
election? A.If tgiu reaffirms,
what many took to be self-evi-
dent. The machinery of law
and order acts only at the be-
hest of the administration and
the EC is powerless to get
theseé agencies to act contrary
to the wishes of the adminis-
tration of the day. In the pre-
vajling circumstane=s; the
powers of the Cliief Election

ey not assert

ment could now be made indi-
vidually answerable, if they act
in the name of a governmient
whose authority {s open to
question. This is no way for an

country to function, least of all
one which constantly lives on
the threshold of survival. In
such an environment we can-
not expect much develepment,
or domestic, let alone foreign
investment. In this situation
hardly any improvement in the
governance and hence the
state of our economy is feasi-
ble, with the spectre of anar-
chy hovering around eve

corner, where authority wi

always be challenged and only
force may prevail.

In these circumstance Be-
gum Khaleda Zia, above all.
must rectify the consequence
of the 15 February election and

its implicauvons noi just for her -

political future but for the fu-
ture of democracy. It is her
regime which holds the reins
of state power or what little
remains of it today. It is better
for her to come to terms with
her precarious situation and to
act exneditinusly 1o resolve the
impasse by accepting the need
1or A wew eleciion within the

- dawaging to

litical leader who depends for
her political mandate to rule,
on the freely given support of
the electorate it is against her
prestige to exercise power
without a popular mandate and
the future
clectability of her party to re-
tain power without such a
mandate. Once the election is
annulled Khaleda Zia should
submit her resigndtion to the
President and advise him to
constitute an Advisory Council
of neutral, non-partisan per-
sons a table tp both sides,
to constitute an interim -
ernment which will hold fresh

elections within the next two

to three months. If there is any
uncertainty over the Icga.li? of
these actions the Prgsident
should seek the opinion of the

~Appellate Division. Such a

statesmanlike gesture by
Khaleda Zia would raise her

stature in thé eyes of the pub-

lic by at least one foot. Since
she has lost about 9 inches in
hér stature by being trapped in
an uncontested election., a net
gain of "3 inches would be
clearly to her political advan-
tage in any [ortheoming elec-
tion.

—— ——

complaint with the Election

contested election remains a

: ﬁmﬁmmlpruatdﬂmﬁhrnnﬂecﬁm%m:mntodo its job since the presence of the polling agents of the

various contesting parties is

i

the only guarantee that polling malpractices can be broug
the notice of the Commission. -

ht to

Eﬂtm there wa; no opposi-
1 party agent. the BNP had a
free run of all the polling cen-
tres. However, in many such
centres polling

legally entitled to be in the
booths, were joined by as-
sorted riff-raff who, either

- with the connivance of the

Polling Officer, or though in-
timidation of these officers,
took over the centre and

stuffed the ballot boxes to their

hearts content. It seems that
in an uncontested election.

there was none to register any

complaint with the Election
Commission against such polit-

a multi- contested elec-
tion remains a functional -
condition for an Election
Commission to do its job since
the sence of the polling
agents of the various contest-

by M A Mutaleb

llfn_- within 90 days from the
dissolution of the paritament
was merely “directory” and not
mandatory”. Sapreme Court is
the final interpreter aof the
Constitution and other laws.
The President of Bangladesh
could have referred the matter
to the Supreme Court under
Arti¢le 106 of the Constitution
for its opinton. The Chief
Elecuon Commijssioner of

Bangladesh could have fol- -
lowed a recent Indian prece-

dent. A few months ago, the
Prime Mijnister of India said
that election would be hold in
Kashmir yery soon. The Chief
Election Commissioner of In-
dia, Mr T N Sesan with his
colleagues travelled t
Kashmir for assessment of the
actual situation. On return to
New Delhi he declared in a
press conference, "Holding of
elections in Kashmir is not
possible as extreme violence
provails there." On account of
the extreme political crisis.
country-wide violence, and in-
security il was perha the
duty of the Chief Election
Commissioner not to hold the
elections. The gquestion of Con-
stitutional continuity couild
have been cuﬂts;d:ru H the
government, the politic .
ties and the Supreme Cm
when referred to it.

Political crisis can never be
solved by force. In West Ben-
gal. political murders reached

~a [igure of 1.200 in 1970.

Troops were called in to hel
the civil authorities in huld_lnli

‘peaceful’ elections. Despite

extensive patrolling by the
. 120 deaths occurred
and thousands were injured
during the election campaign-
ing. Of course, the political
crisis of West Bengal was quite
dﬂtfmh fanmh. lhalhr of
a . 1el that can al
least a distant exampile.

The Chief Efection Com-
missioner was the most

verful man in Bangladesh as
it appeared from his pre-poll
pronouncements. Army was
called to recover ill arms
and to hold peaceful ions.
Arms recovery drive was not
successful as il a from
su Lt reports and Inci-
dents. from different
sources said that on the elec-
tion day voter turnout was ex-
tremely low, lowest in the
history of

Bangladesh. There was .
tion of ballot stuffing andum
gross irregularities including
absence of presiding officers
or polling agents. So election
was neither genuine nor mean-
ingful being not reflective of
the opinion of the major seg-
ments of the tion. Mean-

elections could not be
held in a peaceful manner in
an atmosphere surcharged
with violence. fear and insecu-
rity inspite of deployment of
huge number of members of

law enforcing agencies includ-

ts who are

. less to

or who

- Political Crisis in Bangladesh: An Ove

elections . in

Commissioner were either a
figment of his imagination or
he was helpless to manage the
election in the face of a de-
termined ruling party. In -ei-
ther case, a with min-
imal self-respect for his own
dignity and, more important.
concern for the integrity of his
institution, should explain to
the world why he was poweér-

a minimally credible election,
in contrast to the hervic per-

formance of his predecessor in
1991.

thu:“Rw

Given the me back-
ground of this recent :
where do we go from here?
There is no point in
history to blish blame or to
sm proclaim 'l told you so'.

The nation now faces a much

‘more critical situation where.

in th;trﬂr future, the nation
may exposed to governance
‘by a regime which is neither

timate within the terms of
r ence of the democratic

ﬁ:eooeu or even legal within
provisions of the Constitu-
tion. Each act of such a gov-

ernment will now be n to
cha in courts'of law in
open c to their ad-
ministrative authority and on
the streets. All public officials

ing the Army. unpre=cedented
in Bangladesh elections. The
whole electoral process did

not com with International
standerd for a truly electoral
exercise, because “genuine

elections” envisaged in Article
21 of the Universal Declaration
of Human Rights cannot be
held without participation of
the major segments of popula-
tion and major political par-
ties _

In the light of experience
ilmhrrrd from the 1988 par.
lamentary clections, the psy
c hological effect of an idea that
induced e to fee] that ex-
cept BNP other parties taking

rt in thé elections are not

awn in the political field
while the mainstream opposi-
tion parties boycotted the
elections. that BNP candidates
including were elected uncon-
tested from 48 constituencies
and would be elected as well
from others even with lowest
voler lurnout and that violehce
shall prevall resulting in chaos
made people pessimistic
about and kept them away
from participating in the elec-
tions.

A definitive choice between

'genuine elections” promoting

emocracy and merely cos-
metic change which will not

affect the stagnant position of |

status quo, remains to be all
made by the major political
parties for the good of the
country and the people.

The writer is a practis
Advocate i e

HE holding of election

for election's sake on
February 15, 1996, at

least has made one thing clear
that election under sitting
overnment. at least in
angladesh, can hardly be free
and fair. since it was not done
80 according to impartial eb-
servers views both from inside ’
and outside the country. Be-
sides the lowest turn-out. the
possibility of massive rigging.
since alleged. could also not be
ruled out. There is apparent
proof of this. The firsthand re-
Forl on the election day by
oreign observers, was a 5 per
cent turn-out of voters. Later.
the German radio estimated
thie  turn figure to be
ail bl 13 per o cent while the
Indian radin said it to be 10
per cent. The mean average of
the votes really cast thus
stands at around 9 per cent.

eyl

Feb 15

Locally. even FEMA (Fair Elec-

tion Monitoring Alliance) has

said that the election was not
free and fair. In brief. as ap-
prehended and voiced by tﬁe
mainstream opposition. :
haps the Magura-2 by-election
situation had been replicated
to make a land-slide victory for
the BNP.

Whether this is a victory or
a defeat of greatest dimension
depends on how the rulers and
the ruled take it. The rulers no
doubt subscribe to the former
view lvictoryl as manifested by
their jubilation, celebration,
street march etc etc. The
ruled. i.e. the mainstream op-
position. and of course. the

by Abu Imran

people. generally, term this as
defeat since they did not want

to accept this stage managed
election. This was boy-
tion who

cotted by the o

have further put forward non-
cooperation amme after
the Eid ho s. That bei

so, destabilisation of poli

system. unrest. chaos, eco-
nomic unstability can’t be
helped. And if these things are
to continue, then what for the
so-called election was held and
what good would this exercise

g

ready around Taka 300
crore has been spent for the
farcical election. which if this
clection was not held. could be

Polls: An Analys{s

saved and used for a meaning-
ful election participated by all
parties and people as was done
in 1991. Now the PM says that
after constitutional amend-
ment has been made inserting
the concept of CTG (caretaker
ovt). then ma next elec-
fon would b~ held according
to people’'s will. Now if the
Prime Minister was aware that
nothing short of CTG system
was acceptable to the people.
then why she went for such an
extensive exercise causing loss
of money. life and further po-
litical impasse? She could have
carlier agreed to hold election
under caretaker government,
even by referring the matter

provide the nation with =

next few months under a neu-
tral. non-party caretaker gov-
ernment. After the fiasco of 15
February, there can be hardly
anyone left in Bangladesh who
doubts that a free glection can
be possible withowr a non-party
government in place. The
cise route to a fresh electidbn
must obviously be negotiated
by both sides. |

Some Possible Solutions to
e

As of now there are essen-

- ually two feasible solutions Lo

the crisis of legitimacy within
the framework of democracy.
Either of the respective solu-
tions are more weighted (o the
interest of one or the other
party. The issue is do the twe
sides know what is in their
own best interest. Let us.

therefore. loock at the two

sitions as viewed from either-

side.

mmmm' of Khaleda
It is in the immediate in-

terest of to restore

her eroded credibility with the
pﬁg: as “bl;r as the ;ruuge
o pa an act of excep-
tional mrgnnnnnmp. This act
demands that she approach
the Chief Election Commis-
sioner and him to de-
olare the 15 February election
as null and void because there

their authority are serious doubts about its

rview | The 15_F

N the backdrop of the fail-

ure by BNP government

and the mainstream o
sillons to settle the issue of
holding the national election
under a caretaker government,
the Government of Begum
Khaleda Zia decided to hold
the election (on the pretext of
constitutiona: continuity)
without the participation ol all
the leading opposiuon parties
including the Awami League. [t
is really painful to believe that
a party (BNP elected through a
neutral caretaker government
should oppose the same idea
after assuming power., and
could hold a one-party election
following the same line
pursued by the autocratic
regime of General Ershad!

The 15 February election
has been held without any true
challenger of BNP dtpﬁl}ﬂn
400,000 BDR. poliee an
Ansar personnel throughout
the country tb ensure free and
falr election. The credibility of
the election has largely been
tarnished due to very low
turnout of voters (only 6-10
per cent), widespread r!ggin,i
of votes by the supporters o
BNFP and many other Frnu ir-
regularities. The above l'l'.‘llﬂ"m
wide publicity through differ-
ent national and international
media.

The Primne Minister. Begum
Khaleda Zia expressed her sat-
isfaction at the outcome of the
election in her press confer-

to the Supreme Court or
broadly agreeing on the point
that any party or parties
(coalition) lorming the gov-
ernment following national
election would arra incor-
poration of CTG system in the
constitution. This would have
saved time and money and

paved way for institutionalisa-

tion of democracy and
credibility -to the BNP
government. Bul, regrettably

reverse s the position now
after election.

Now, Pouﬂhl . the ball is in
the court of therHun'ble Presi-
dent. How he responds, the
people here, and even abroad,
perhaps are very keenly ob-
scrving. Now the future cownnse
of action would naturally de-
!.u:nd mainly on the decision of
he head of the state. Let's
hope. he takes correct deci-
sion |

pre- .

~In the interest of Sheikh
Hasino:

In contrast to the interests
of Khaleda Zia it is paradoxi-
cally in the interest of Sheikh
rlasina to surprise everyone by
an act of visionary statesman-
ship.- This can be achieved if
she takes the bold decision to
let the Sixth Parliament. in-
spite of its flawed representa-
tion. be convened to amend
the Constitution so as to pro-
vide fo~ holding elections un-
der a non-party, neutral care-
taker government. Since the
dividing line between states-
manship and damnfoolery is
very narrow, such a gesture by
Hasina must be backed by solid
guarantees of specific perior-
mance that the amendment
will voted upon on the very
first u::ly that the Parliament
sits that this same parlia-
ment will. afttr the passage of
gl amtnélmcn‘t. ntant:lll auto-

ically dissolved on the pas-

of the amendment. The
President may, then under the
rovisions of the amended
onstitution. commissicn a

"caretaker government, to as-

sume office and hold fresh
elections. under a newly-con-

stituted EC. set up this time .

through mutual agreement of
both sides. '
For the above time bound,
self- ting and guaranteed
constitutional solution to work,
a constitutional advi body
made up of retired Chiefl Jus-

h over Foll

constitutional

y .

tices of the Appellate Division
should be a inted by the
President within the next 3/4
days ahd requested to draft a
within 7/10 da :nmpcrmﬂ'gndmﬂ

n

setting up of lr:nretﬂkcr gov-

ernment. In this task our most
respected jurists would con-
sult all the major parties as
well as other eminent jurists
to ensure both the political ac-
ceptability and justifiability of
the. ?mcndmmcnt. mhl:t hmpnlltj_
ment ap -
cal _uldenpr wuldbﬂe tabled for
amendment during the one
day life of the Sixth Jatiya

glncﬁ ~ this ‘amendment

would in fact then have to be
ratified by a referendum,
Sheikh Hasina could justify its
legitima claiming that it
derives its authority from a

public referendum and not just
a parliament of questionable

. authority. She can however

earn the undying gratitude of
the public by sparing them
days of turmoil leading to a
dark and uncertain future, by
tolerating this clearly blem-
ished parliament long enough
to perform its historic task of
amending the Constitution.
This .act of statesmanship
would provide for a peaceful
and expeditious solution to
this crisis of democracy. At the
same time, Sheikh Hasina

wou!ld hold Khaleda Zia in her -

political debt by getting her
out of an embarrassing situa-
tion and in the process estab-
lish tiwatr she 1s willing 10 place
the naticnal interest above par-
tisan gain. Tias mature gesture
would add many inches to
Hasina's stature and serve her
party well in a closely con-
tested election.
Guaranteeing a
Settlement :

So deep .is the sense of
mistrust dividing both parties
that either of the two initia-
tives indicated above will need
to be teed by third par-
ties. We su the guarantors
for this may. for a change,
come from a broad coalition
assembled from within civil -
society. This will include lead-
ing functional bodies such as
the business community, the
mfminnu. the NGOs, even

ies representing the bu-
reaucracy. They would all
commit themselves to come
out in public demonstrations
in support of the agreement
and to participa
ing mevement nst either
party who T%ia ﬂﬂﬂl'lljl;? thli_
agreement. e Roui ity o
seeking some judicial guaran-
tee for such an agreement may
also be explored by -our

lawyers.

Khaleda Zia's recent move

to enforce the fragile authority

of her unrepresentative gov-
ernment by arresting ofpoaa-
tion leaders appears total

counter-productive to her own
interest. Such a futile demon-

stration of coercive g:w can
serve little purpose but to fur-
ther enhance the litical
credit of the oppositien and
discredit her own regime. By
such an act Khaleda is pro-
claiming to the world that the
only basis of her power will be

te in an ongo-

' cover those very

ebruary Election and the

by Muhd M Huseyn -

ence on 18.2.96. She declared
that she was a mandate

through the election. She ac-
cused the oppositions for cre-

ating anarchy during the elec-

tion time. She further asserted
that her party warkers were
not involved with the nigging
at all. Very few Lave accepted
her contnuation as the allega-

tions have heen proved false by
dillerent gources.

Theoreucally the words re-
garding Bepgum Zia s claim lor a
MANDATE in her f{avour
through the clection may be
relevant. As per Websiter's
School Dictionary. the word
MANDATE means |. a formal
order from a superior court or

- official to an inferior one; 2. a :

an authoritative command, in-
struction or direction, b: au-
thorisation or approval given to
a represeniative, etc.

If we judge the mandate as
claimed gum Zija in the
light of the above meaning (i e
2:b), can it be saild that 5-10
per cent of the total number of
voters can a mandate? If it
is accepted then what s the
status of the 90 per cent of
voters who did not turn up to
cast their votes or absta
from voting for its being non-
representative? If such a claim
Is accepted and established,
will it not be a threat to free-
dom and democracy? In such a
case, any evil power will also
validate itsell by ar an
election and ensuring
some E cent of votes. Hence
it will be difficult for any free-
dnm-lovln’ citizen t6 accept
Begum Zia's claim of a mandate
on the basis of a controversial
election of the 15th !

The BBC pointed out

that a one- y election can
hardly be called proper. At
best it can be a referen-

dum. If the election is consid-
ered from that angle, it is a
negative referendum for the

t. Under such a sit-
uation, the timacy of the
6th ment is in question
and the claim of its validity to
amend the Constitution will
lead the country to a deeper
crisis. As we see, difference
between the government and
the opposition has widened
further after the election. The
situation ‘has further aggra-

vated with the arrest of oppo- -

sition leaders and workers by
the government. The Prime

mkmthltﬂmmmt
if it continues to be
and undemocratic to the oppo-

Minister earlier gave such an

indication during her election
campaign at Ralt and Sira-
Mr Oli Ahmed. the

anj.
J(gummu'm::atlﬂnu Minister. in a

recent interview with BBC ex-
pressed: that the oppositions

movemen: was aimed at de-

siroyiny the nationalist force.:

which they would not allow. It

signities that BNP is deter-
nined W suppress the onposi-
tion by force. But the con-
lrontation against the opposi-
tion by NP government
through the use of force can
hardly be conducive to the so-
lution of the long political im-

passe.
. Conciliation rather than
confrontation by both the gov-
ernment and tions
can only lead an ami-

cable solution of the issue:
this, both' the government an

the op tion must put the
int of the le and the
country above their party in-

vernment is to
rst move to bring back a
favourable environment for

discussion and di e and
immediately the path of
repression. Both the sides

should als¢ refrain from mak-
ing lucht im which
may create tanding
between them.

Since tion's aim is to

democracy throu
tioning of the ,:rlrmnctr;;ﬂ
y

the line of non-

restore
func k
institutions . properly,

should

violent movement to realise

their demand. Non-viclent
movement will the
opposition’'s acceptability
among the and

sition.

sive government could * in
the - soll of
for long against the
n:n:m' d for

: is su
the acceptance : of

if there is sincere will in bot
" the sides.

formula
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‘the physical force she can de-
* ploy both from the official ma-
. chlnpg of law and order and

th mas s on the
‘streets. gtﬁa depe m?}"dmmm

force as a source of authorit
has been the time honour
resort of an autocratic regime,

It cannot sustain a democrati-
.call

inspired political part
for long in office, since it will
further delegitimise such a
regime in the eyes of demo-
cratic opinton. In a democratic.
polity a government's authority
to govern, including the use of
force, largely derives from a
delicate moral compact with
its citizens, who recognise
their right to govern, because
it is derived from the [reely
exercised choice of voters.
Once this choice is not exer-
cised, the compact breaks
down and only the Jaw of the
jtungl: applies. No administra-
lon can rule without the re-
e&ect of those whom it rules.
ithin a regime shorn of its
moral authority, every act of
oppression reinforces the po-
litical authority of the opposi-

~tion. In a regime whose every

act of authority is potentially
challengeable, we may be
opening up the floodgates of
anarchy where, progressively,
all forms of authority will come
under challenge. The conse-
quences of such a development
will be no more comfortable
for the opposition than it will
for the government., whilst
ord:nary citizens may be left to
contempiate an uncertain fu-
ture. Khaledz Zia would thus be
well adbvised 10 treatl these re-
celil arrests as political aberra- -
tivns, release these arrasted
wiinout delav and ensure that
no further such favours are of-
fered to the opposition it her-
party is to retain minimal
credibility to see us through
this critical period.
\

The Hour for
Statesmanship

~.’In this moment of crisis it
is no less mandatory on Sheikh
Hasina, and the political oppo-
sition to exercise restraint and
avoid the language of the vic-
tor, There are no victors from
the melancholy experience of
the last two years. Indeed the
entire tribe of politicians and
in the process. the parliamen-
tary process itself, has reached
its nadir, in the esteem of the
population. Thus the opposi-.
tion may well find themselves
in the same position tomorrow -
as that of the incumbent
reginie. It is therefore impor--
tant for Sheikh Hasina to reach
out the hand of cooperation to
Khaleda Zia to collectively seek
an early solution to a crisis.
which leaves the nation poised
on the brink of anarchy and
puts our democratic institu-
tions under the double jeop-
ardy of violence and extra-
democratic usurpation. The
nation now looks to both its
leaders to rise above them-
selves and .demonstrate some
statesmanship. some charity -
and some cumga.ssiun not just
to each other but to the Iunpi;
suffering ple of Bahgladesh.
Insthis, the silver-jubilee year,
of our independence. our
people would qull(f: to redis-
blessings of
democracy. whose derial in-

red our struggle for .al
liberation. !

Aftermath ﬁ

that has already been advised
by some experts. A caretaker
government through amend-
ment of the constitution has
now become disputable as the
controversial election has’
taken place. The Sixth Puarlia-
ment may be copstitutionally
va:fé. but it will enjoy na ac-
ceptence to the

Hence, the government may
consider to inivate dialogue
with' the oppositions to form a
caretaker government under
Article 93(1) of the Ceonstitu-
tion which reads as follows :

"93(1) .At any time when
Parliament stands dissolved or
is not in session. if the Presi-
dent is satisfied that circum-
stances exist which render
immediate action necessary,
he may make and promulgate
such Ordinances as the cir-
cumstances appear to him to
require, and any ordinance so
made shall, as from its pro-
mulgation have the like force
of law as an Act of Parlia-

. {2) An Ordinance made un-
der clause (1) shall be laid be-
fore Parliament at its first
meeting following the promul-

tion of the Ordinance and
shall, unless it is earlier re-

people.

: Feded cease (o have effect at.
he expiration of thirty days

after it is so laid or if a resolu-
tion disapproving of the ordi- !
nance is Parliament’
before such expiration, upon!
the passing of the resolution....

In the context of
tional crisis, this
be a very easy course to
the nation out from the im-
passe. If wide n.nfe amend-
ment of the Constitution in-
cluding the Preamble durin
the Martial Law regimes co
be done through ratification
the Constitution, the suggest
course can also be taken, onl

ve na-
ma

!
|
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We take some lessons
from the of Islam. In
the famous Treaty of Hudaybia,
the het of Allah agreed to
delete words 'Muhammad .

the Prophet of Allah' in_the
face of st position of his
m:i?m';)edc id it as a mea-
sure ol expediency and nlso to
esiablish peace. i



