. o s "
oF ke AL T oot B

%ﬁmlu .

mm.mtun

Pﬁm Minister Begum Khaleda Zia gave us
to understand through speééch over radio
and television that she is seized with the
problem of a non-participatory election
scheduled for tomorrow. She said it was in-

tended to meet a constitutional and
promised 'sincere’ talks with the
thereafter to ensure their in a

fresh election. She even hinted at creating an
‘environment’ for all that to |

, however, uhchnm&dtmm- *
take about ‘her electoral strategy which is to
see the voters cast their ballots in a number |

that might enable her to claim that had
gone her way. How an election, which by her
own indirect admission is a non-

‘one, can yield such a verdict ~under-

standing though. We all know what ﬂje out-
come of this election would be, and she and
her party must be knowing that as well. Even
if it is assumed that an ov | un-
contested election with a low turn-out at that
produces a two-thirds majority for BNP how
can that party feel mandated to exe-
cute an administrative role, far less pass a
| constitutional amendment, hold a mid-term
poll and draw the opposition into it or even
| hold talks with it in the very first place, Such
valid questions will persist no doubt. :
Nevertheless, the Prime Minister did nnt
sound like opposing the principle of care-
taker government either in her speech or
over .her discussions with the Editors on
Monday. In fact, the BNP's previous talks with
the opposition had established that principle,
their differences in appm:chcu notwlthltind
ing. R |
So, our considered suggcsﬂnn is thnt
soon as the election is over, lea hehlnd |
the question of constitutional obligation, Be-
gum Khaleda Zia; without pressing her luck
on a relaxed atmosphere, should come for-
ward with such updated and specific propos- |
als as would really cut corners with the oppo-
sition's views on a neutral caretaker ar-
‘rangement. Time will be of the essence in a
far more compelling sense than before be-
cause of the still more loaded political situa-
tion.
This is Vandalism

- During the opposition political parties’ pro-
gramme on Saturday two banks, five petrol
pumps and a number of shops, restaurants
and vehicles were burnt or damaged in the
city. That vehicles are set on fire or damaged
— almost routinely — in times of agitation of |
all kinds has been mindless enough but to add
to the list we now have private and public |
property such as banks, petrol pumps and
shops or restaurants becoiming an easy target
of destructive activities.

The indication, therefore, is that political |
violence is getting intensified to a point|
. Where it is dangerously spilling over to new
areas. One does not know where and how will
all this end up. :

There is no mistaking about the opposition |
political programmes taking a hold but their
leadmhip should be clear about the means to
achieve that goal. We find it difficult to think
of any political programme that has no
specific instructions and guidelines for the |
party cadres about the do's and don'ts. We be- |

“lieve no political party with any standing will
give a free hand to take violence to any ex-

treme — especially whcn it involves loss of lt(g
and property.
Excesses on the part of both t.ht': poll,cc and

| political activists redyce into tatters the very | {
basics of democracy because they are an in-

l'lghtﬂﬂl'

fringement or clear violation of the
both of other members of society.
The top leadership of the opp
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cal parties need also to bé on @
any attempt by agents cateurs
credit thtmseives through attm m Fublic i 4
places and property. 8 4 3 e
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Homeward Jout

. No surprise that hume-houﬁﬂ people have
put all modes of long-route transportat '

der a severe pressure. The ce
Fitr vacation has not really
volatile political situation has helped the
::}:-.:use of holiday-makers. -
their own calculations about’ d be
spent out of Dhaka taking. Iﬂ&n acm the

| gherao and hartal rﬂgramm:ﬂ posi-
| tion political parties. W Ppn o

It will ease the pressure nf ﬂmﬂa tﬂi ehi- |
cles and vessels alike in the ;
the festival proper. What is, however, likely'
to be less celebrated is the loss of'work and |
~ productivity prior to and in the immediate
aftermath of the Eid festival. ‘Also for: more

than a week the country will be ‘cut |

off from the rest of the world. How will it af- |
| fect our business interest abroad? -
- However, the greatest concern this time is
centred on the return fpurney. Will they be
any calmer or more peaceful when they a
back to cities? More people will ps leave
Dhaka for their village homes than were likely
in #nermal situation. Let the political atmo-
sphere be no more charged with similar ten-
sion, uncertainty and apprehension when ev-
‘eryone reunite after Eid. Only then the loss
incurred can be made up for by in ha.n:l wrk
for longer hours. . sl
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MMﬂM
dent (Part IV Chapter II,

article 55(4), (5), (6))

The above clause (4)

- which reads "All executive

actions of the Government
shall be expressed to be

| taken in the name of the

President™; (5) which reads
“The President shall. by rules
specify the manner in which
orders and other instruments
made in his name shall be at-
tested or authenticated. and
the validity of any order or
instrument so attested or au-
thenticated shall not be ques-
tioned in any court on the

that it was not made

- or executed”; and (6) which

reads "The President shall
make rule for the allocation
ang transaction of the busi-
ness of Government were
some of the clauses of execu-
tive authority under pn‘;ui-

The president should not
be dragged in for shouldering
the y of routine
executive which is to be
and be done at the re-

sponﬂhﬂtynfmechjﬁm.
' utive of the

i.e.
the Prime and the

cnhlnttua]mmuimmndm

_ dential system.

- Article 55, section (2) and ,
.-13)- which respectively reads

as "The executive of

So, in the above 3 clauu:.
the word "President" should
-be substituted by "The Prime
- Minister, Gnvcrnm:nt of
Banglndcsh extept in case of
. Internation trﬁll ty rlttﬂcd

n a referen

ical parties must make it a- ri mt?lmtﬁ.:.u mﬁ#ﬁ'
cadres do not cross ce Hm '_ in the | be exercised by or on the
face of extreme provocations. Bécause a'vio- | 2uthority of the Prime -
lenit 1a Ba et all o B .~} ter." and "The Cabinet shall
€nt move is wea on and earns | be collectively rcspmﬂblc to
| bad name for the party cones The politi- | Parliament.”
to thwart

.are m to have thu much

“and :untrd‘vcr lal
T #
ed to
-on the
t issue.

firmly believe

.' t nt the sition
s fﬂr&lﬂeﬂ in
he umm ng ' elections

wheth:rthey thought it to
fair or not.” Since the ruli bc

r, the

| sition could at
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The. nutr.:nnu: of the elec-
tion might not be as obvious *
as it may seem to the
tion. What if they ; ﬁ
did thcy know that they

would lose miserably? For ar-

mr:ntu . let's say they
tu win I'.I‘Il ority nf the

have then

twn nptlunl : either they

could continue what are

the
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instead of it to
— the of the
masses.
According to interna-

poor
"leaders” shorn of patriotic
zeal fail to realise l:hew

cance and con
Mgm“m
ing from internecine conflict
for power. in the backdrop of
\mnl?n deltrul:thndnf na-
townal pro and lives,
uul ﬁlfdruuadulcrnf n'lur..'l
ivm n Lhe lﬂﬂﬂ lu
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hold the couniry as the prop-  15¢d Lo cars from Bri-

erty of one's father or hus- 1ain; new it is exporting

band. Nation does not bclung them to Britain and other
tu an individual; it belongs to countries!

The government started

peorle Ihu lou t the
llhtrlt on o and

mukmh mged in the
m mdependml

state tht un E of
the penplt. penpu A

the courses of holding polls
and future administration,
and the brand of democracy
we should havet

Is it not uunua.l for a

country like
rstly to dﬂﬁm its infras-
lrurtu stries. agri-
culture and education

a stable rmment
to attain certain minimum

. The people who vote for these "leaders" do become hapless
lence and destruction have become the order of the day. . .

standards which could be
able to or contain the
;:h-tun of d:mncrlcy'?h If

MOCracy means senseless
dumxtm of

thr-

and giving s ll'll
nding resignation uI’ th:
mpluyermmherc with-
it at l;hw: moment. Is it feasi-
or goor coun to
bu::-rl of

urry lhe
democra of lhc richest
world?

country

definite inher-
ent :ﬂuu which cannot be
equally maintained or

honoured in a poor society.
It Is only misused.
can only it. But our

foremost efforts at the mo-
ment should be national de-

velopment devdopln( cer-
tain examples
of Malaysia are beinn us: we
should not go too far .to
America or Europe to ndopt
it. Fifteen years back
Malaysian students used to
come to Dhaka for educa-
tion; now Bangladeshi stu-
dents and teachers are going
there. Previously Malaysia

.the

buying long time to dissolve
the parliament following the
resignation of the

MPs since in one hand it had
to hold elections within 90
days after such a dissolution
as stipulated in the constitu-
tion, while bﬁ? an elected
government, #t had to com-
plete the tenure of office on
the other. Here, approaches
of both the sides were nm
and detrimental to
interest.
tice Abdur

‘dignitaries’
er

uf and other
had to enjoy a
to a sub-
urban Magura? en he de-
clared to divuige "some lll-
pertant matter” why his
mouth was shut? When the
AL was demanding election
under a caretaker govern-
ment. why the crﬂ:ﬂtﬂt
did not agree with it and
it created a\rmucu for
other ies to unite as an

opposition force a ‘fa.imul the
government. opened

ways for violence and de-
struction? Conversely, why
opposition parties could
not patience to allow a
lcﬁﬂy elected government to
fulfil its term, and resorted
to violence and destructjon
for holding elections imme-

ominent ques-

tion: Had Hhe AL hc:;: in
power, would it go too far to
resign along with the Cabinet
members one month ahead of
the polls which the BNP 5:1?-

ernment promised to

The answer t be an em-
phatie NO. So the oppo-
sition parties failed to take
the advantage of the offer
they got?

PM and other minis-
ters having no other
irf hand started fabrica
the thesis In a hackney

manner that the government !

cannot take any step
the constitutional

and singe the provision of
such a ¢ government
tdoes not fall within the
province of the constitution,
it would be a violation of the
constitution to meet the de-

ambit,
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muhuftf‘:
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of the fact that the present

M came to "“3
rough same process
murh se, :rlitnr must be adnﬂttﬁlf
the e government
Gen Ershad) was not legally
elected one. t must be em-
phasised here that the con-
nﬂutmu foLtM
while people may not be
for the constitu-
tion. If the present -
ment could amend the con-
stitution so0 many times to
suit its own requirements,
»i8 the harm in amend-
£ 1o hold all other suc-
¥e polls a non-
f Beuiral caretaker gov-

e o )

olls under a neutral

good or bad for the

Dear reader, please an-
swer. If the ultimate
is . why don't we go for
it We with
of A

L:aguc
or unut-tflﬂaml on many
grounds, . candidly speak-

hndqgcmthchmdsofbwmw
pmmamthn‘rhandl. Vio-

cannot bul

we ee
the rationale that

counties there t.'l:lnﬂl
ys the threat of vote
ging that can be larg

.curbed through such an ar-

rangement which should
hencelorth e made a written
sion in the eonstitution.
would also work as a de-
terrent to corruption which

Contesting an
must not mean that an indi-
vidual or a party must have to
win at any cost. It may g
one's favour or npcinﬁ Qn-
testants must broad-
hearted and sincere mough
to take it in sportsman's
m and herein lies your

We muft remember thhl;
one cannot stay in power
force. Gen Erlhid had a pow-
erful army, and _he himself
belonged 'th a , but he
could nejther stay in power
nor even tran power to

Thoughts on Constitution of Bangladesh — VII

Power and Function of the President

by Mustafizur Rahman

t on the recommenda-
of lhc Cabinel on the ap-

g l.y nf t.hc
l:llu by law
or provisions of this constitu-

tion.
mrreﬂdmtahnll
sent the state as its hud
abroad and receive, accept
diplomatic credentials,
rhatlt!::mﬁlnuﬂ H:lnlﬂltﬂlnd
ts ca any -
mtlcmuwm
tnﬂohtethemnﬂltuﬂnnnr
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! -“!l‘he whole Functions uf

the ul;rzgiﬁdent l::n]r alnuf
nea tten only a few
clauses such as.

Function of the President

{1) (a) The President shall
appoint the Prime Minister
ted by the Parliament.

(b) The President shall
ﬂ|]:poim the chief jusijce of
€ supreme court and other

{:’dﬁ‘e: thereof as designated

(c). The Prelid_ent shall
t the chiefs of staff of

the three armed services

cbdﬁ'u.u:d the cabinet.
(2) The esident shall

call and conduct the meeting

of the National Security

Council.

(3) The President with
the advise and approval of the
cabinet, shall perform the
behalf of the people —

a) Cunmtmu of the Par-
Hament;
 b) Dissolution of the Par-
liament subject to ap of
the National Security Council,
if the dissolution is not in
reparation of general elec-
Iun on exp Iri term of the
ull:mhus of the Parliamnent:

- — == G

overnment (and making our

ves a living hell) or be brave
enough to sit in the pnr]la—
ment and do somethin
that the future elect nnu
could be held under a neutral
caretaker
be it would take a couple of

or even a decade but in

e long run it would be bet-
ter than -what the political
leaders are doing now.
. They must try to under-
stand that the nation as a
whale cannot if t
continue to be stubborn an

80 egotistic. Our nuuntr}' is
not anybody's private prop-

em‘;'hc citizens of this coun-
try demand that the leaders
;ntuc? their destructive politics

once in their life think
about doing something con-
structive — stamping out
their habit of burning cars
would be a good start.

Tamzid Farhat
24 /2 Tgjmahal Road,
Mohammadpur, Dhaka-1207

Height of it
Sir, Our leaders and

clans seem to, have crossed
all limits, in their greed for

I

overnment. May

politi-

c) Proclamation of general
election of members of the
Parliament.

d) Attestation of the ap-
pointment and dismissal of
cabinet ministers and other
officials as provided by law.
and of full powers and cre-
dentials of ambassadors and
ministers. :

e)] Appointment of the
Ombudsman and the attesta-
tion of the deputies desig-
nated and appointed by t
cabinet.

f) Appointment of the
chairman of the Public ser-
vice commission, the attor-
ney general of Bangladesh.
anﬁglt:le dﬂ?ludit?jr gentl:;l bﬂ;f

as designa
the cabinet.
nrfl Attestation of general
al amnesty, commu-

tation uf unishment, re-
prieve and restoration of
rights. '

h) A | honors.
i) Amnn of instru-
ments of ratification and

other diplomatic documents
ds ];;a' ice for h_'%r law.
iving fore am-
halsadj ors and nﬂnisgr::: and
visi state sis O are
heaﬁganf th:g:fatge u;eé?;;
country or as may
by the cabinet.
k) Performance of cere-
‘monial functions.
1} Representation of the
when

. state as necessary -
casés dccidw'
the cabinet within the |

in form

sions of law.

(4) Subject to the Provi-
sion of this constitution and
law. the President shall sign

power. Shamefully, the hﬂlj'
manth of Ekﬂamadaﬂg M”F
au s Ekushey Boi Mela
amu much awaited Eid
bazar could not restrain them

in their desperate race.
Unfortunately, the entire na-

uunhnufallmatth:mcynl"

the inno-

e wnuld nnt dare
resist th “bunch of politi-
cians and leaders. th all
those armed goons on their
side, who would dare come
forward? At the same time,
for how lunq and wh must
we keep sittin ke wet
ducks and allow t to suck
our blood? 1 suppose the in-
nocent people, young and
old, irrespective of colour,
creed and class should come
out of the houses and start a
non-c ation movement
to "stop politics of hartal, of
anarchy and desiructions”.

Never mind whoever
comes  in power, we are
aware of the consequences,
They have ne right to play
with our lives. We too have
the right to exist. The COun-
try also belongs to us, the in-
nocent people.

this lot! Logi
cent peo

An annoyed citizen
Dhalen

und ‘proclaim Parliament

e ———

acls. amendment of the
constitution on ratification in
a relerendum.

(5} The president shall
perform other functions as
provided by. this constitulion
or any law.

Qualification of Presi-
dent (Part IV, Chapter
I, article 48(4))

The party which controls
majority in the parliament
may find it difficult to think
of a president coming from
outside of its party. But the
neutrality of a president as a
head of state is comfortable
for the parliament members
as a whole and the people at
large. The public reaction in
the last election is a living
Frunf of the argument in its

r. If possible, we would
request the members con-
cerned to think 'a little un-
conventionally and show
greatness by adding a small
clause in the qualification for

resident so that the clause

4) reads-
"(4) A person shall not be
qualified for election as pres-
idmt if he — _°

(a) is less® than thirty-
five/(lorty years) or more
than 70 years of age; or -

(b) is not qualified for
election as a member of Par-

. ,Jilament; or_(c) has been re-

moved from the office of
President By impeachment
under this constitution; or .

(d) is or has been a mem-
ber of any political party. or
s a person who is or has
heen in the service of the
stale within a period uf not

TTE e . e s o g s e e
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Voter registration
slip and ID card

~ Sir, 1 reside in my own
house at Dhanmondi Resi-
dential Area (Road No 5,
House No 54), in-Dhaka city.
Last year, at the start of vot-
ers’ registration all over
Bangladesh, 1 registered my-
self as a voter at my said rﬂl-
idence. Bu}. regretfully,
due counterfoil slip uf the
registration book has not
been returned to me as yet.
Sadly enough, none from the
Election Commission authori-
ties has ever ventured to
come to my house for photo-

aph in view of giving me
the voter's identity card, in
spite of my intimations time

and again.

Therefore, | earnestl
guest the honourable Elec-
tion Commissioner to take

immediate steps in this re-

gard.
Dr M A Wazed Mia

Member
Bangladesh Atomic Energy
Commission -
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intelligentsia,
k Quotation Il

less than 24 months from the

dute ol elechian

Term of Office. uf the

President (article 50)

To give further ﬂcxibilii
and fresh vigor to the

 tipn, the term ‘of office my-'

Le three years jnstead of pre-
sent five years. He may be al-
lowed to hdld office for not
inore than three terms in-
stead of two terms proposed
under 12th amendiment bill.

Presidential Immu-nity

(Article 52 (2))

- No one should be above
law. Deliberate commission of
crime ﬁ::umut uuﬂngnﬂshad.
This s a equality
prm'isiun this provision has
alread gr {lzth
amendment 11} to be
vised. While Article 52(1) cln
permit the president to dis-
charge his duty without con-
siraint .other than that of

constitution and the Laws,
the clause 52 (2) shall involve

his person. The article 52(2)
which reads as "During his
term of office no criminal

“ident to clarify and
correct

Constltutlonal Imbrogho, or Lack of Political Sagaclty"

at the ume of his
rcuil_m " Our leaders un-
furtumtely refuse to draw
lessons from history.

Unlike Pakistan and India,
Bangladesh is ethnicall
more prospective and
Its peoples are more liberal
and us. All find it a
more tolerant society to Mve
in harmony and peace. A very
resourceful and beautiful
country. Bangladesh is a
bounty of . It has enor-
MOUs resources.

But we lack initiative for
mobilisation of resources to
activate them to people's
welfare. What we need at
this moment is political sta-

hﬂitfy S0 a stable mmt
dﬂcd Hyphm t?nllowmg
e Chmeet for

tht West and develop Ita
economy. industry, agricul-
ture and education with
giant strides.

Unfortunately, today, the
whole nation has become
hostage in the hlands of in-
competent and disgruntled
political leaders, and hence
it is not developing. The
people who vote for these
“leaders’ do become

wns in their hands. Vie-

nce and destruction have
become the order of the day
Nobody seemis tn be
sible. Nobody no-
body cmmtzractl. must
be a fn the consti-

tution requiring any wm
ment coming to
per nr

publish a white

chronicle of losses the
previous regime to be com-
pensated the in-
volved. Er? the m
parties mhust be banned.

nis,

_ their members sent to deten-

resourceful,
ospective nation as
due “ll'Tu:ltnTy

to nar-
of the so-called
Enlltlr.n leaders. Ra-
indranath Tagore's 'Somar

le::lu Bengal) is
hurnlnl cannot allow

such a nation to be bumt
. The government

o exercise r

nr:h.( corre
Solgester m"""“:ﬁ EL’.’.;?“;:."

g }_1 research scholar and
rojessor.

malion Sclence ﬂnluerﬂtl.l af
Dhalere. -

oceeding whatsoever shall

instituted or continued
against a president. and no
process for his arrest or im-
prisoninent shall issue Irom
an_','l;}urt l::a I:r Iumllly re-

a or t ollowing clause
flTl be added bdor: the fulI
ulnp with a “comma"
"without first notifying th:
spcaker of :-the nature of
crime and allowing the pres-

the crime nvnlvt;li?

j'ilhl!l not more than fifteen

Filling of Vacancy of the
Office of the Pruidnnt
(article 123) v

The Article 123(1) and (2)
The recommended of
90 days may be m "within
60 days" if parliament has not
already hcun dissolved, in
which case within 15 days of
first meeting of the  Parlia-
ment after e

As the election is pro-
posed to be by the Parliament
members, a period of sixty
days is also too long.

Tomorrow : Constitutional
Guidance to the Government

The March of Folly: A
Contrary View |

* Professor Rehman Sob-
han's article-on- the ek-rlinn
published in -The. Daily.
on February 11 is a hi
dissertation on the. ﬂmtﬂne
ol civil necessity. This

doctrine has served rules of

various stripes in Pakistan,
Bangladesh and _glsewhere
very well ind whenever
they found it nécess 'in
ﬂ'lf interest of the Pm " to
abrogate or "adjust
vailing constitutions thmugh
oligarchic consent of coer-
cion rather than amend-
ments in Parllament.

It is possible that the two

lengthy quotations from
Barbara auchman in the
opening g:ragrapha of
Professor bhan's article

will immensely impress the
upper levels of the intelli-
ﬁcntsia in Bangladesh.

owever, the link between
these quotations and his cen-
tral thesis is somewhat con-

4 voluted and tenuous. Should

he or anyone else decide to
expatiate on this noble theme

in future, may | t two
more direct and digestible
guotations, assuming that all

essays on the subject must
indeed commence with quo-
tations:

uotation | : "The Jaw is

ity, mightier necessity’
(From Goethe's Faust. The
Second Part: a line from
Plutus' remark on the ad-
vancing crowd). This quota-
tion should go down well
with the middle ranks of our

"What s the

s L

friends?” — a
+ President Cleveland of the

General (mowe refired) J

between
very useful re-
mark attributed to a [riend of

constitution

USA, intended to persuade
the President to support a
bill that he found unconstitu-
tional : The President did
not, however, support the
bill despite this persuasive
rehark.

Future advocates of "civil
necessity” in the context of
our circumstances t also
consider admitting a qualita-
tive difference between (a) an
election in which the elec-
torate is deprived of a real
choice hm!;nuu glf url
groups of possible contes-
tants sta t by design
and physically obstructing
the electoral process. to put
it as euphemistically as pos-
sible and be an election in
which this happens because
ol the ruling party keeping
rivals out coercion or more
drastic measures.

Having admitted this dis- |
tinction tween two  vari-
eties of "uncontested " elec-

tions, the advocates of civil
necessity may blandly pro-
ceed. to efface the distinction
through suitable sophistry.
which should he easy for the
devotees ol democracy. This

will enrich 1h ir presentation
by making 1t look even
handed. offering equal time
to both sides.

The 1weriter is a former
Finance Secretary qlld
Compitroller & Auditor




