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Last Call for Sanity

Worry permeates every level of our society
now. First is the worry surrounding the
holding of the election itself. Everyday more
and more violence is sending terror through
the hearts and minds of our citizens. Second,
the sanctity of the Holy month of Ramzan is
being compromised everyday by the police
excesses on one side and by the damage to
property on the other. Third worry is the
daily loss of life. Already we have lost several
valuable human lives in the last few days.
Fourth, the spirit of the festival of Eid stands
to a large extent marred because of all the
tension and the attending fear which have
gripped us all. All this could have been toler-
able if we knew that all this will somehow end
with the holding of elections. But we know
that elections will only take the conflict to a
different level. At that stage conflict is likely

to be more intense. _ -

So the question is what problems does Be-
gum Zia hope to solve by forcing this election
on the nation. It is our hope that the Prime
Minister and the leaders of the ruling party
have read a very thought provoking piece by
" Prof. Rehman Sobhan, which we carried on
this page yesterday. Some very profound ob-
servations were made by him especially about
the nature of the government that is likely to
emerge out of this election., which he said
would be devoid of the moral and popular au-
thority to govern the country.

As an alternative he suggests the reopening
of the negotiations, and tells us how the yet
unresolved problems of vesting of executive
power can be addressed. We think Prof. Sob-
han's suggestion merits serious consideration
by the two sides, if they are at all interested in
putting an end to what he calls our "March of
Folly". At the risk of repeating the obvious we
want to reiterate that going ahead with the
present election will spell disaster. It will
achieve nothing, and further distance the two
sides, making the prospect of any rap-
prochement between them exceedingly re-
mote. We are only two days away from the so-
called elections. In other words we only have
two days before we set out on a most uncer-
tain political course. We would like to sound

least for once, to put the interest of the coun-
try, and its people above their own.

Calcutta Gala -

The sixth cricket World Cup got off yester-
day to an extraordinary start at the Eden Gar-
dens Stadium, Calcutta. It came nearly to be
the greatest show on earth especially as
helped by the unprecedented and ative
use of advanced electronic and laser technol-
ogy. And this was the first time any inaugura-
tion has featured participation of a bevy of
world's most beautiful women in their youth.
But unlike other sports spectaculars held by
India, this one had only a smattering of cul-

ture and a very little of the vaunted Bengali
fine and mellow touch.

What has cricket to do with all this extrava-
gance? Can one not pose that classic time-
honoured query, is it cricket? One-day
cricket, as it is, is indeed a remove from
cricket proper. Plainly it is a commercial ver-
sion of some epic aesthetic experience in the
garb of a competitive team game. |

Yesterday's extravaganza should be consid-
ered alongside the fact that no one nation was
forthcoming to sponsor .and stage the world
cup tournament. It took three to"make it hap-
pen. And who knows who is going to hold the
next session of the world cup! g

This precarious aspect has been offset not

by the Calcutta gala but by the participation

for the first time of as many as twelve teams.

This and not any glitz is going to make the
sixth world cup set a cricketing milestone.

We are gratified that the most cricket-crazy

city of all has been selected as the venue of

the opening of this biggest cricket festival of

all times. The Calcutta crowd, biggest in the

world, is not only crazy but they are knowl-

edgeable too both about the figures and the

aesthetics of the thing. The compulsive pas-

sion of the Bengali for cricket thus displayed -
| has, alas, not been matched by performance
on the field.

Back to Malthus

Alarm has again been struck about the
world's booming population. The fact that
such alarms have been raised from even much
before Malthus does not detract from the lat-
est picture of apocalypse drawn at a meeting
in Baltimore of American scientists.

As the problem aggravates the disaster ap-
proaches inevitability. Now that Wwe already
have around six billion people, every 24 hours
we are being joined by 250,000 new-borns —
more than 100,000 an hour. Unless Malthu-
sian worries start visiting us significantly or
balanced global development unifies man in
achieving the single goal of zero population
growth, the present crowding will .exactly
| double in the next half a century.

People do not only make a crowd and keep
on eating. They also desire living on ‘a level
lately set dangerously by the supremely waste-
ful American consumerism. As Faye Duchin
New York University told the meeting eveq
such a desire, not to speak of its fulfiiment,
could be a recipe for ecological disaster.

. The population challenge must be located
~ with serlousness before it gets out of hand.

Who should know this better than

Bangladesh? Does it know enough?
T &

frst

the last call for sanity, and urge both sides, at |

ity by the President in favour

The Black Flag and the Police : A Danger Signal

RTICLE 39(1) of the
Constitution ~ays,

‘ s "Freedom ol thought
T Tonscience Is guaran

teed.” There is no qualifica- -@§

tion attached to the guaran
tee provided to the citizens
in this article. Article 39(2)
(a) and (b) go further and
guarantee” the right of eve
citizen to freedom of speec
and expression; and freedom
of the press.” Of course the
enjoyment of these two

ts are subject to any re-
asonable restrictions impos-
ed by law in the interest of
the security of the state,
Em:ndl{ relations with forei-
gn states, public order, de-
cency or morality, or in re-
lation to contempt of court,
defamation or incitement to
an offence.

I have quoted article 39 of
the Constitution in full be-
cause the issue that | wish to
discuss has to be examined in
the backdrop of this funda-
mental law of the land. The
question that needs to
be examined is: Why do peo-

hoist black flag?

ey do not do it for fun.
They want to or con-
vey a meu’f_ﬁ: tﬁrnugh such
an action. message con-
by the black flag is usu-
ally one of protest or disap-
proval or dissent. The person
who hoists a black is ex-
ercising his or her m
of ression guaranteed by
article 39 of the Constitution.
The next question that needs
to be asked is: Does it attract
any one of the trictions
mentioned in e 39 (2)?
Does it, for instance, threa-
ten the security of the state
or friendly relations with
foreign states or public or-
der, decency or morality? No
one in his t mind can say
that huiuunﬁll black ﬂ‘ﬁ in
one's own house or while

oing in peaceful procession
threatens any of the t

tioned above. )
t is certainly no threat to

The issue raised above cannot be dismissed lightly because it involves
fundamental right of citizens. To my mind, raising a black flag is the most

the violation of the

method of

registering protest and dissent . . .. a passive but visible demonstration of dissent.

public morality or decency
nor is it an incitement to an
offence. If this is indeed the
case, then why do the Police
0 to people's houses to pull
OWT) orce the black lﬂlp
raised by them? This was re-
rted in the process to have
en done in , Khulna
and Bagerhat aka Uni-
versity campus. According to
the latest reports from Feni.
the police teargassed the
ocessionists who carried
lack flags. Who gave the
right to the police to stop the
people from exercising the
right of protest and dissent?
In the a case the people
were exercising these rights
peacefully and yet the police
Lr;te}:]'iiercd with the exercise
their t. Surely the po-
lice I'un:gglljn not ariovt rt?c
law; they are not only sup-
to uphold the law but

are also bound by law.

e {ssue raised above
cannot be dismissed lightly
because it involves the viola-
tion of the fundamental right
of citizens. To my mind, rais-
ing a black flag is the most
I:uccful met of register-
ng protest and dissent. It is
a passive but visible demon-
stration of dissent. Obviously
the prime minister is a pnrtg

to the:ﬂ:v]mm of dissen
She u the police to stifle

the ion of dissent and
protest. The vrolict is sup-
to provide security to

er, not to guarantee her

popularity! m Zia may
not realise that in the course
of the last five years the char-

acter of her t has
changed nd r ition.
One can hardly distinguish
the present B me from

the earlier military regi
Even the military

Election 96:
Can February 15

be Averted?

by M M Rezaul Karim

ROFESSOR Rehman
Sobhan's article on
election published yes-
terday in The Daily Star was
highly thought provoking.
courageous and commend-
able. At this fag end of the
available time framework, any
person of his distinction
comes out with a formula for
a compromise for acceptance
by our two revered political
leaders deserves all these
qualities and more. :
Besides his characteristic
verbose style and learned
discourse quoting Barbara
Tuchman. Prof. Sobhan tried
lucidly to establish that the
15 February election would
bring no good to either side,
the ruling party or the oppo-
sition. It will only cause mis-
ery. anarchy and devasta-
tions to the people and the

-nation. In the process, the

growing democratic institu-
tion in the country would be
threatened and might be
nipped in the bud. Hence.
the need for an urgent solu-
tion within a matter of hours
and not days.

His formula. which is al-
most akin to what had been
agreed to by both sides at the
last stage of their negotiation,
was an admirable attempt to
bridge the gap by a cleverly

drafted formulation. The
| principal discord lay on who

is to exercise the executive
authority, the President or a
member of the advisory
council? Prof. Sobhan's pro-
posal is that the executive au-

thority should be vested in
‘the President, who, in turn,

-will delegate it to a member

of the advisory council. This
arrangement, in fact, does

not materially alter the com-

plexion of the proposed head
of an advisory. council with

executive authority, except *

for some nuances. Moreover,
the question of delegation of

Presidential authority to an- -

other person is neither sanc-
tioned by law nor provided .in

. the constitution. :

The principal concern and

‘apprehension of.the opposi-

tion appears to be the exer-
cise of the executive author-

Sir, How is it if all opposi-
unttl'nl. lend:r:l Ei:mblgc Itﬂ--
gether very and select
:t:;te ::db;p:ﬂcﬁen candidate

VO opposition sup-
porters? Then may be not a
single BNP candidate can
come out successful except
those came out uncontested.
Of course, before sel
the opposition candidate an

eement must be made

th him/her that after
coming out successfully
he/she must not join hand
with BNP to form Govt. If it
can be successfully organised,
it seems to me not a single
BNP candidate may come out
successfully from con-

stituency. then the Op-

e ey —

of the ruling party. The
President, though became
non-partisan and neutral
immediately on having taken
oath of office. had been a BNP
man and could tilt his favours
to. the latter. Even if this
contention is accepted f{or
the sake of argument, could
not a formula be devised in
which the President may not
have any real authority to
grant favours to his erstwhile
party and against the opposi-
tion? :

It does not seem alto-

- gether impossible to do so. If

all the powers to be exer-
cised by the President, which
might have significant bear-
ing on the election process
and its results are virtually
bestowed upon the Election
Commission, the fear of the
opposition could perhaps be
mitigated. In fact, the Elec-
tion Commission has now

been empowered by law with

much more authority than
before and the two sides can
agree on its expansion as well
as its modality of operation.
Secondly, as this could be
a compromise with a face
saving device for both and
made in the greater national
interests, none of the
political parties should
consider it to be a victory for
it and refrain from seeking
any propaganda advantage
from it. The issues relating to
making applications to the
Election Commission and
reference to the appellate
division of the Supreme

Court by agreement of the

two sides would then pose no
- One is not .at all sure if the

two sides would be
to make an

at this
late stage. But if they do, can
there be a good samaratian
willing to undertake this
venture? Cah one or more
from the group of our emi-
nent citizens make once
more their laudatory media-
tory eq:irta? If there is suc-
cess, our two leaders will
earn immense gratitude of
the nation and the nation will
again be able to march on the
road to democracy and

progress. 3

tion- successful selected
may form Govt. to their
leasure!l Then why boycott

election?
A citizen - .
Dhaka |
WCC: Arequestto
_ PSC |
Sir, On F 14, 19986,

millions throughout the
world including those of
Bangladesh with keen inter-
est. The cricket lovers ajye
now in a state of cricket

But, it s unfortunate for
about 20 thousand fellows se-

' ——————
been deployed by her in the
name arms rec

The question that is nag-
ﬁg the nation is: Why sho-
the police take it upon
itself to bring down the black
They are doing a lot of

- excesses inht € name
o rotecting the prime
u:unﬂtcr but gtht: black flag
affair ts the violation
of the guarantee provided in
the constitution. Did those
flags fluttering in the wind
threaten any one physically?
Was it an incitement to any
offense? Do they threaten

fsiendly relation with any for-

partisan interests of the
prime minister. Yet that is
precisely what they are seen
to be doing.

The attempt by the Police
to forcibly lower black flags is
a symptom of a bigger and
deeper malaise. It expases
the inherent hypocrisy of the
BNP government about their
much-touted devotion to the
constitution. If the prime
minister reall
the sanctity o
tion and t

believed in
rlgllf constitu-
ts guaran-
teed under it to the citizens.
then she would have forbid-
in-

den the Police from

FlAM Ture oecnnn | LE
LON THE RECORD !

by Shah AM S Kibria

-

“eign state? Unless the police

force regards itself as an in-

- strument of the BNP they

should not have been trou-
bled by black flags. It was
meant for the prime minister

RRS b8P

had g:ﬂe to
and Feni on political mis-

sions. She should have been
t-ileptwh nl'm see li::rmd drullu the

peopile’s discontent
with ht:{a&l:ﬂnlﬂntm. It is
a part democratic pro-
cess. What the police did not
only tarnished the image of

 the prime minister but also

e

there is going to s the 6th .
ecting -  World ﬂmcuiefnr which
millions of cticket lowvers

tournament will BeUied By

-dat the test

that of the Police force. Its
reputation for impartiality is
in tatters. As servants of the

Republic they are supposed

force has  to uphold the law, not the

dulging in such blatantly

un-
constitutional and partisan
activity.

The conduct of the Police
has become a matter of deep

concern to the ple. The
me of the Dinajpur Po-
lice atrocities are still fresh
in people’'s mind. Admittedly,
they have to carry out orders
given to them their supe-
riors. But why the su-
periors give such ({llegal
orders? d why do they
have to indulge in mindless

brutality Iin carrying the
orders? ;fhl.l t IXL:! Ja-
th Hall the Dhaka

campus was surely
not civilized conduct! Let me
quote from the al com-

daily which said.” The
macabre way in which -the
law enforci *ncies were
c?lpbytd to c:“ > ar P
of terror im t

Hall in the name ufmlrm”n-
covery has caused d
indignation among all consci-
entious . It was as if
hell had been let loose. The
graphic deseription of police
atrocities amd a blow by blow
account of how the students
were to humiliation
and up. as carried by
the local dailies on Thursday,
were hair and cou

striking. Does the Police have
any particular against
th:?l mu the
Awami Le ‘Has it be-
come, under BNP manage-
ment and , &4 com-

nior officers of the force, who

mentary of a local English are responsible for both its

conduct, morale and image.
should ponder over the gques-
tion. They shouild realize 15hat
the day of reckoning may not
be far off. The BNP govern-
ment will not remain in
power for ever. Others have
tried earlier to cling to
power but failed. But then
why are they. a permanent
institution of the state, get-
ting stained by their partisgn
involvement with this partic-
ular party? When the law will
take its course and they will
have to account for their ille-
Ei:] actions, who will give
em protection?

The act of forcible removal
of the black flag is a violation
of the constitution and the

by Waliur
will appear tomor-

Thoughts on Constitution of Bangladesh — V

HE institution of local
elf- t bhas
been at the mercy ol
Eﬂ\wr game in recent years.
aming of administrative
uthmt- back h::iid forth from
ana paris to upazilla is
simply meaningless unless
the purpose is well-defined.
‘From the size of the country,
there is no of more
than 15 to 20 zilla (district)
while each zilla may
comprise 10 to 20 u . of
thana. Breaking down zilla or
upazilla has been a sort of
litical ., not definitely
the interest of the people
there. Service can be
provided in these modern
days without such break-
down.

The provisions regarding
local government are very
vague. | think, these were
introduced without much
study. These sions may
al:w the - ent, and for

t matter, the
almost a full cunm
otherwise desirable institu-
tion. which is directly con-
nected with the daily life of
the people. It is usually found
to be lorced to change its
non-partisan character. I
studied the subject more or
less in line with the Japanese
one adopted to our socioeco-
nomic needs. | that
the present Articles 59 and
60 be substituted or supple-

mented with the following

sions.

59. (1) Local administra-
tion shall be executed by
elected representatives of
the . who shall not be

"mémbers -of any political

: ulatin:;d concernin
organization operation o
local public entities shall be
fixed law in accordance
with the principle of local

a g

(2) There shall be Union
Parishad; Upazilla Parishad;
Zilla Parishad; Municipal
Corporation: Municipality;
and Ward in a Municipality or
Municipal Corporation, which

~ shall be the units of adminis-
trations with their chief ex-

ecutive officers designated as
Chairman of the respective
unit unless otherwise pro-

vided for by law, elected by
people by direct popular vote
acco to the provisions of

.| law. Other officials and mem-

bers shall be appointed or
fal:rctcd as per provisions of

These local public entities
shall establish their delibera-
tive organs in accordance
with law.

(3) Local public entities
mentioned in the preceding

test who will have to a
scheduled on
February 26, 1996. Therefore
it is our humble request to
the PSC authority to
reschedule the date of the
written test on a suitable date
that does not coincide with
the cricket fixture.
Muhammed Ruhul
Moonir )
21, Siddeswary Lane, Dhaka

Stranded Pakistanis
- :An appeal

Sir, The sore of Shamim
Ahmed's murder. an inmate
of Block-D Camp. Section XI,
Mirpur, Dhaka still not
healed up when another
tragedy, at Mirpur Section X,

Hasan

- measures

lected for the BCS written fook pl

by Mustafizur Rahman

clause shall have the right o
manage their property. aflairs
and administration and to
enact their own regulation
wlt::in law.

4) A special law, a-
ble only to one puhllc.pggtﬁty.
cannot be enacted by Parlia-
ment without the consent of
the majority of the voters of
the local public entity con-
cerned, tained iIn actor-
dance with law.

(5) The Union Parishad,
Upazilla Parishad, Zilla
Parishad, Municipality, Mu-
nicipal Corporation and Ward
offices shall also execute
some affairs of state as state
agcn(g under the supervision
and direction of some com-
petent Minister according to
provisions of law.

The Chairman of a Zilla
Parishad shall have power of
supervision and direction
over the Chairmen of Upazilla
Parishads and Municipalities
in his district and similarly
an Upazilla Parishad Chair-
man shall have such r
over the Union Pari .

The Chairman of a Munic-

ipal Cgl':poratiun shall have
power of supervision and di-

rection over the chiefs of
Wards within his Corporation..

(6) If a competent Minis-
ter finds that any Chairman of
a Zilla Parishad of a Municipal
Corporation or any other

ent public entities, has
violated law or Ministerial
order or has been otherwise
remiss in the t or
execution of the state affairs
within his power, he may
warn such a Chairman in
‘writing to take corrective
in such manner
and such time as he may
specify,
~(a) If a Chairman so
warned fails to take correc-
tive measures by the speci-
fied time, a competent Min-
ister may file a suit with the
High' Court for a writ of
mandamus.

(b) A competent Minister
shall, as soon as he files a
suit, notify the Chairman to
that effect. A High Court shall
be informed of the date,
place and method of such
notification. :

(c) A High Court, with
which such suit was filed,
shall summeon both es on
the date of its inquiry, which
shall be held within fifteen
days of the date when such
suit was acce ;

(d) A High Court, if the
suit of a competent Minister
be found sustainable, shall is-
sue a writ of mandamus to
the person, ordering him to

ace. The house of one
Md Amin of Madrasha Camp
was ransacked and razed to
ground in broad daylight and
all his belongings, cash and
kind, were looted by miscre-
ants and terrorists. And all
this happened before the
eyes of the Ward
ommissioner, Ward No 3,
Mirpur, Dhaka. Now a pucca
office on the ashes of Md
Amin's house is being built u
by contractors ignoring alf
Govt orders. Of course the
help of law enforcing agen-
cies was very useful so the
rest of the huts of Madrasha
camp were saved, otherwise
who knows. the whole camp
would have been destroyed.
All our approaches to the
concerned authority particu-
larly the DRRO, Dhaka, the

take corrective measures by
the specified time.

(e) If the Chairman fails
to comply with such writ by

the time therein, a
competent Minister may for
tion of the fact file a

suit with the same High
Court, which shall then

:;]m;::n Wﬂ within
N Ua'gt a’ hm}y

decision is given in accor-
dance with the preceding
F-twlph' a competent Min-

er may take such correc-
tive measures h on be-
half of the defaulting Chair-
man.

(g0 The President may
dismiss such a chairman

ry
decision be given under
Ki:agraph E.l(!hﬂ.lrman

a suit with the same
Court to suspend the dis-
missal power of the Presi-
dent under the preceding
Ea.rngraph, upon proof that

e has complied with the
im;it issued under paragraph
e).

(i) The decision under
paragra.l:tt’h (e} or (f) shall be
appealable in accordance
with rules of the Supreme
"0 An_appeal under th

An a under the

receding paragraph shall
ve no nu?mﬁrc orce.

(k) If a Chairman of Zilla
Parishad or Municipal
ration finds that any Chair-
man of a Upazilla Parishad or
a Union Parishad, or a Chief
of a Ward within his jurisdic-
tion, in the capacity of an
agency of State has violated
law or ministerial order or
has been otherwise remiss in
the management or execu-
tion of the State affairs within
his power, he may warn, file
a suit with District Court, act
{;::ill'n such Chairman l:;_r ud.ltll'niﬂ

in pursuance o pre-
ceding eleven phs.

(l Any Chairman dis-
missed under Paragraph (h)
or the f}ar:ceding shall be
disqualified for any office of
State or any public office of a
local public body, for two
years from the date of dis-
missal.

(m) Any suit contesting
the dismissal under para-
graph (h) or (1) shall be filed
within thirty days from the
date of dismissal. .

(n) If the dismissal of a
Chairman be reversed by the
court referred to in the pre-
ceding paragraph, he shall

custodian of the camps, to
re-build Md Amin's house to-
ta]]¥ and miserably failed and
so far no one has taken any
positive steps against the ter-
rorists and miscreants.

There is a irm order from
the Government of
Bangladesh that the Stranded
Pakistanis wherever living,
either in camps or outside
abodes, will not be disturbed
till their repatriation to
Pakistan.

The main intention of
these terrorists and miscre-
ants seems to be creating
clash and chaos and disturb-
ing the peaceful atmosphere,
thereby to damage and de-
fame the good image of the
overnment and the peace-
oving people of Bangladesh.

Meanwhile, a grave and

Local Self-Government

restoré his qualification for-

feited under P h (m),
on the day when t ton
has become final.

(o) Necessary matters
pertaining to a suit, inquiry

or oceaures -
grabh (o). () through T
() above shall be fixed by
the Court.
provision of the

(p)

m sixteen paragraphs
corresponding ' procedures
are provided for in other
laws.

(7) Any elected Chajrman
or other officials of any

blic entities mentioned in

Article may be dismissed
by the votes of the majority of
voters of his constituency as
may be provided for by law.

e procedures, power
and any other matters not
provided for elsewhere re-
ﬁa.rdl removal, dismissal or

isqualification of any elected
member of any local u&l{;ﬁm-
E:;mmt shall be regula

(8) The elected members
of respective public entity
can remove their chairman
or any other member .for
grave misconduct or for viola-
tion of law by a resolution
supported by fourths or
more of their total members
and submitted to the chair-
man of the public entity su-

to it or to the compe-
ent Minister.

The superior entity or the
Minister as the case may be,
may request such member of

or may suspend him
ing a decision by court
as per the procedures de-
termined by law. If the per-
son so removed does not file
a suit to restore his office
within thirty days, there shall
be an clcglu? for the va-
cancy, in the following thirty
days, however the person va-
ca the seat may be quali-
fied for election unless
his violation of law or mis-
conduct is confirmed by a
court.
(9) Unless otherwise dis-
ualified earlier, any person
elected to any office in any
public entity of local self-
ernment shall hold his office
for five years from the date of
taking office.

(10) The qualifications for
election for any office of an
public entity of the local self-
Government shall be same as
those for a member of par-
liament provided that he is
not or has not been a mem-
ber of any political party
within a period of not less
than 24 months.

Tomorrow : Parliament
and its Members

- = F

panicky situation is prevailing
in and around Madrasha
Camp, Section X. Mirpur.

Dhaka and mnn‘y you ys
e

and girls. for fear of their
lives, r and chastity are
fl away to safer places. if
they find any

| appeal to one and all in
the authorities concerned
whoever that may be and
holding whatever position. to
take drastic action against all
those involved is such de-
struction and catastrophe for
the sake of peace. justice and

good image of the country

and its people

Al-Haj M Nasim Khan

Leader of Stranded Pakistanis
& Chief
(reneva
pur. Dhaka

Patron SPGRC
Fﬂtﬂﬁ Mohammad
1207



