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FTER nearly two 11o-
A nths m a Malaysian
detention camp for
Migfhts o very ill Mohd

Abassudinn boarded a thight
trom Kuala Lumpur, Malaysia
home to Dhaka. He is one of
the fortunate. Malaysian au-
thorities acknowledge that at
least forty Bangladeshis have
Jdied in the camps. Some
Bangladeshis are released up
to a year atter detention. wh-
ile others. mcluding women
and children. are held in-
definitely Alter interviewing
340 camp detainees, a Malay-
sian human rights organi-
zation described the camps
as "hell holes.” Acute physical
deprivation and abuse, rang-
ing from inadequate food and
water to torture, are the nor-
m. Men and women detain-
ees may be to sexual
assault and harassment. In
one case, a detained Bang-
ladeshi woman became preg-
nant under suspicious circu-
mstances and gave birth in
the camp with no medical
attention. She was released
only after intervention by
human rights organizations,
and has been deported never
to be heard from again.

The plight of Bangladeshi

ts in Malaysian deten-
tion camps highlights the
need to review reform
policies relating to labour
migration in both Malaysia
and Bangladesh. Currently,
the process in both nations
invites abuse of people caught
between their own poverty
and the interests of multina-
tional capital and national
governments. This article
will first explain the process
through which Bangﬂdﬂhi
labourers migrate. Second, it
will discuss government's
obligation to migrants and
recent government policy
shifts. Finally, it will suggest
some reforms.

Malaysia recruits foreign
labourers based on market
needs. ':ge b;urkcrl E:.:“t be
request a spec em-
ployer from an approved in-
dustry. It is illegal for a mi-

ant to change employers.

alaysian em t agents
act as ﬁt:n'n ﬁﬂ_bﬂw-
een employers Bangla-
deshi labourers. The Bang-
ladeshi labourer, in turn,
usually promised a good
ulnryh and working condi-
tions a recruiting agent.
most o!{en a friend n? distant
relative whom the migrant
trusts. The agent makes all

necessary arrangements and
withholds the ﬂgurhern tick-

ets, gnluporll, and work

The official ‘cost to~work

in Malaysia is approximately
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Bangladeshi Migrant Workers in

Malazsia : Abu_se and Reform

The government must prove that it is a government of the people, not a mere marketer
of them, writes N. Rahim ‘

24,000 taka and includes
one-way plane fare, visa,
health certification. and gov-
ernment fees. However. most
migrants pay over 60.000-
70.000 taka when agent prof-
its and bribes are added. A
standard contract between
employer and migrant osten-
sibly provides for adequate
fi and accommeodation as
well as regulates workin
hours, overtime, and medic
care. It is not enforceable.

Migrants travel en masse
and may not know their des-
tination, as their agents hold
all their documents. Upon
arriving in Malaysia, some-
times the agent will return
thle migrant's passport to fa-
cilitate entry. The worker
will be carted off with others
by a Malaysian emrgluyment
a to

gent. Accordll‘ﬁ alaysian

immigrnti?n 0 l als, seventy
percent of em olymr:nt age-
ncies lnvnlv:g n the re-
cruitment of workers
operate without valid lice-
nces. This often means that
the worker will find that his
or her putative employer is
nonexistent or has not re-
quested labourers.

The migrant is thus forced
to look for emp t else-
where, which is under
Malaysian law. The mi-
grant, then, technically be-
comes an undocumented
worker. The fortunate wor-
ker who is placed with a
legitimate employer may
nnunf ﬂll'ld out that thcndtmnn
of employment promi are
ulun:;iy. Af"n' the employer
usually illegally holds the
worker's passport so the
worker cannot leave the
place of t. If the
worker is mistreated, he or
she has no choice but remain.
Bangladeshis who report
abuses to Mala authori-
ties may. face ention and
deportation. Those who at-
with the Bangladeshi” High
Commission are offered Htﬁl::
assistance. At best, their
complaint is noted and filed

" Zome Bangladeshi

led
traf-

- tions '

believe they are
w'lml
; ﬁl:h-l who ‘charge'' exerbt--~ Of Understanding for better.
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imal protection. The usual
clandestine route to Malaysia
is via air to Bangkok, af-
land, after which migrants
travel en masse via bus and
foot to the China Sea, and (i-
nally by trawler to Malaysia.
The journey takes two weeks
or more, During this time,

ants are crowed into mi-
crobuses or decaying jungle
shacks and fed bread and
small amounts of water.
Throughout their journey,
they must pay bribes to Thali
immigration officials and po-
lice to avoid arrest and de-
tention. When they finally
reach Malaysia. they may be
apprehended and detained in
camps, or like many legal
migrants, find that the jobs
they were promised do not

exist.

On the national level, the
two countries have begun to
modify migrant labour poli-
cies under pressure Irom
non-governmental sources. In
August last year, the two na-
a Memorandum

tant prices and provide mimoi» working conditions for mi-.

One-party Election
Leads to Autocracy

by Abdullah Al-Faruque

RE we going towards

a one-party tem?

Failure to resolve the
current political crisis leads
every one to apprehend such
a fear. Indeed, the
forthcoming parliamentary.
election is moving towards
this direction. There is an
appreciably growing concern
among conscious citizens
that such one-party tem
will seriously cloud the
prospect of democracy. The
concern can not be said to be
wholly unjustified. Because
the essence of democracy
denotes multi-party system,
not monopoly ol one party in
democratic polity.

The current political cri-
sis which the country ts fac-
ing, arises on the question of
free and fair election. The
question bears immense sig-
nificance for the democratic

rmance in any country.

e concept of de is
based on that government
should be constituted with
the consent of the . AS
a matter of fact, democratic

James Bond
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polity presupposes that all
men are created equal and

endowed with certain
inalienable rights and it is to
secure those rights that gov-
ernments are instituted
smong men deriving their
Just powers from the consent
ol the i acy
::onpulte“ llét mrei[n}y ol

an power of the
state should the derived from
the will of the . Elec-
tion is essen for the for-
mation of the democratic

Eﬂrﬂ'nmt.Thul.dacunnlu
¢ means to achieve democ-

o

o

What makes them leave homes...the country?: Poverty

grant workers. Both pro-
mised to investigate the con-
ditions at Malaysian deten-
tion camps and Bangladesh
plans to impose stiffer pen-
alties on traffickers and
unscrupulous agents. Another
law that may have an im

on traffickers is the d-
inance on the Oppression of
Women and Children (1995).
The Ordinance imposes rig-
ours penalties for kidnap

for unlawful or immora
purpose and trafficking in
women. Given the minimal
political power of migrant
labourers, rigorous eniorc-
ement of these measures is

unlikely.

Malaysia, in the wake of
allegations of human rights
abuses in its detention
camps, placed a tempora
moratorium on the entry o
Bangladeshi workers.
Malaysia ended the morato-
rium, but now allows only

overnment to government

abour recruitment. This pol-
icy may be fruitless, as it is
likely that both ments
will eventualily comntract out to
private agents. [t may also in-

. -

Er:auc undocumented migra-
on.

Additional measures must
be taken by Malaysia and
Bangladesh. As suggested by
Malaysian human rights
groups, both countries should
enforce laws which make it
ﬂltﬁga.! for anyone %?h hold lul.ltl
other's pass . This wo
restore the fgggamtal t
of the worker to his or her
identity in addition to allow-
ing detained workers to

prove their legal status to
immigration als.

The Malaysian t
should also establish mo-
nitoring mechanisms and a
complaints bureau for
workers to report conditions
at detention centres and to
lodge complaints free from
immigration consequences.
For its part, Bangladesh
should. at minimum,
sucrp-ﬂn services for Bang-
ladeshi workers and follow-
up on reports of abuse.

Agency transparency is
also crucial. Governments of
that their agencies are open

and accessible for two pri-
mary reasons. First, agency
transparency will deter cor-

, Tuption. Second, it will serve

as a check on government ac-
tions and provide the gov-
ernment with independent
review of its policies. Gov-
ernments should utilize, not
harass, NGOs both here and
abroad to supplement their
own investigations and work
with NGOs to ensure that
neither the system nor its
users are abused. Past coop-
eration in a limited number
of cases has been successful.

Such openness may ap-
pear to jeopardize g rela-
tions between governments.
However, this -analysis is my-
opic and short-sighted. In
the long run, prompt gov-
ernment action to allegations
of abuse will enhance the
reputations of both govern-
ments in a world where hu-
man rights and trade are in-
creasingly linked. Such ac-
tions would especially be
welcomed in Bangladesh as
the government would prove
it is a government ol the
people, not a mere marketer
of them.

Apart from national re-
forms, immigration and mi-
gration issues and policies
must be discussed at interna-
tional and regional levels,
particularly in conjunction
with regional free trade ini-
tiatives. APEC countries re-
cently announced their goal
of fully free trade by 2020.
Although visas were men-
tioned as an area of market
opening, immigration and

t labour issues are not
g adequately emphasized.
Free movement of labour
must be addressed
to realize truly free trade.
Confronting such issues at
both regional and interna-
tional levels will provide
guidance to national -
ments of both host send-
countries.
The International Labour
tion's Declaration of
adelphia states that "lab-
our is not a commodity." Yet
mere commodities are pre-
cisély what Bangladeshi
migrants have become to
man r and travel agen-
cies, traffickers, Malaysian
employers and both the
Malaysian and B adeshi
ts. Withou -
cant and concrete national
reform and regional and in-
ternational review of labour
migration policies, migrant
labourers will remain com-
modities in a world in leg
and ethical limba, |

O-Sglish Kendra.

racy which is in itself an
. It is the mechanism
el ae e e
10
form a . Article 7
of our tution adopts the Nobody to oppose: Where have all the representatives gone?
essence of the philosophy of
democracy as it declares "all * gffective participation by ticipation in decision-making
E)'Ef' in the Rt.'public be- the pcuplg through their process of the state. How-
ng to the ." In com- elected representatives in €ver. democracy is not a
plcmnlﬂnl S p hy. administration at all levels mere form of government but
Article 11 that t shall be ensured.” is a form of society, a way of
Republic s be a democ- As a matter of facl. our life. Similarly, election is not
racy. To achieve this democ- Constitution gives fundamen-  merely a way of orderly suc-
racy Article 11 contains the tal importance on the elec cession of power, but it is
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experience in which people
receive political training and
tolerance and values required

[or nourishing democracy in
a meaningful perspective.
Again, democratic gov-
ernment implies multi-party
sysiem. For a democracy to
be real the government's
policies must related to
the wishes of the electorate.
This is secured by a highl
developed party system, wi
a general election taking the
form of a choice between
different party programmes.
Political parties are recog-
nised as a natural and
inevitable piece of machinery
of democracy. Democracy
needs them for two reasons:
first, political are the
means by which the people
get an opportunity to choose
their rulers. People can re-
flect their ideology in gover-
nance through the political
party. Secondly, political
parties explain to the le
and educate them about the
merits and dangers of alter-
native policies. Thus, political
parties establish a bridge be-
tween society and state.
Harold Lasky correctly re-
marks, "The life of the
democratic state is built upon
the party system.” Indeed,
political parties adjust their
positions to suit the expres-
sion ol people's desire. Polit-
ical parties are in-built com-
ponent of the democratic
order. Therefore if the elec-
tion is held without the par-
ticipation of major political

arties, it will virtually negate

he spirit of democratic
order, Such one-party elec-
tion will be a mockery and
meaningless.

History teaches us that
one-party system tends to be

— Star Photo

autocratic and sow the seeds
of permanent political insta-
bility. Indeed, parliamentary
democracy means multi-part
democracy. The essentia
feature of parliamentary
democracy is its accountabil-
ity to the pmglc. Strong op-
position and healthy combat
can ensure this accountability
I:z putting effective check on
the governmental actions.
Accountability is the essence
upon which whole effigy of
the parliamentary democratic
should be built up. So
if accountability is lost, the
whole objective of the par-
liamentary democracy is
bound to fail. So, if one-party
system is established, it may
be autocratic or dictatorial or
personal rule. all the same. It
can not give political stability,
tual instability shall also
inder the development ef-
forts and progress of the

-Eﬂl.,llltz+
Altho in a democratic
stem the parties entail

the responsibility for holding

of free and fair election, it is

the ruling party which entails
much more responsibility in
this re . It Is the moral

responsibility of the ruling
to facilitate participa-

P
tion of all parties in election.
Politics is not only in-

strument for sustaining
power, but it is means for
maximising the welfare of the
people. Narrow political in-
terest must be sacrificed to
the broad national interest.
Let the of democracy
be ki to hold free and
fair election ensuring

ipation of all, as the .miu |

and unbridled r is con-

trary to rule of law.

Abdullah Al-Faruque — Law |

ANGLADESH is a deve-
loping country aspir-
ing to boost its econ-

through encouraging

Private Sector Investments

and welcoming Direct Forei-

gn Investment. Foreign inves-

ments can be made in-
dependently or through joint
ventures. For foreign invest-
ments Bangladesh has the
following advantages :

-It has the cheapest and
:aailg trainable labour force

- adesh is one of the
three Asian countries who of-
fers unconditional 100 per
cent foreign ownership in
industrial investments

-Inflation rate is the low-
est (1.3 per cent) amongst
Asian countries

-There Is no restriction
on issuing work permit to a
foreign national.

-Bangladesh is most lib-
eral in granting ent
resident-ship and citizenship
to foreigners depending upon
quite small size of non-repa-
triable investment in indus-
trial ects. |

- oliday is allowed for
new investments in

Bangladesh vanrll"l:F from 5

years to 12 years cependi
on the location of the indt.?lg-

try.
-Bangladesh enjoys the
most Favoured Nation treat-
ment from a number of coun-
tries including the USA.

;- one of the least de-
veloped countries Bangladesh
enjoys Generalized System of

Preference (GSP) for favour-
able export to the USA.

- -Bangladesh’ has Avoid-
ance of Double Taxation
Agreements with a number of
countries.

-Legal protection to all
foreign investments in Bang-
ladesh against nationalization.

-Repatriation of foreign
capital investments along
with profits/dividends.

-S al facilities for in-
dustries established in two
Export Processing Zones —
one in Chitta%nng. the port
city, another in Dhaka, the
capital.

The laws relating to For-
ei Investment in Bangla-
desh are briefly outlined as
follows : Foreign Private
Investment (Promotion) Act,
1980 is the most important

Iun: for foreign investors. it

ides for protection
_equitable treatment to ?‘bﬁl
“eign investment in Bangla-
desh. It guarantees repatria-
tion of capital and returns
from it and indemnifies
against losses of foreign in-
vestments owing to civil
¢ommotion, insurrection and
riot. It also restricts national-
isation.

By another Act of Parlia-
ment, Investment Board, Act,
1989 a Board has been estab-
lished with its Head Office at
Dhaka which provides one

1 | stop service to entrepreneurs

in respect of allotment of
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hygienic food and boost
unable to control the

largely
argl'he
to suggest amendments in
comprising eminent la

* put
instead of "
is being done now;

* bringing
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- tion of a tax equal

of food;
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environmental and |

set up more than 2.200
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the local

of toxic contaminants and
overcrowded settlements.

out clean water,

diseases, cancer,

vices, the problems of the
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Foreign Investment
in Bangladesh
‘and Related Laws

by Sadia Sultana

Revision of Food Laws is on
Anvil in India
Indian government is taking steps to ensure safe,
Prevention of Food Adulteration (PFA) Act 1954 has been

government had constituted a task force last year

rs, gave its report to the Union
minister for health and family welfare last week.

Pr s made by this group are :
* inclusion of drinking water in the food Act;
emphasis on "good manufacturing practices’
ection of adulteration and prosecution” as

out manuals by the government to prescribe
procedures for the sampling of different types of

of food proceumﬁ industries to generate resources for
modernisation of laboratories;
* training of those involved in inspection. sampling and

* appointment of an ombudsman "so that a competent
dent authority may also be available to look

* giving licence to all vendors; and
* creating public awareness on hygienic and sale food.

(Report: Law Review Media Cell)

Maldevelopment and Human Rights at the

rs, American and other foreign cor-
tions have taken advantage to low wages and unen-

tions have had a devastating impact on
ulation and environment through the release

Hundreds of thousand of peop

border live in unlrmoﬂted urban slums (colonias) with-
tation, and electricit

the A.mﬂ'ic;n Medical Ti:ﬂﬂ; tlrlm residents are living
in "a virtual cesspool”, afflict i
Mﬂﬂoﬂ‘cﬂ dllzrdei"l; and birth defects.
With the ratification of the North American Free Trade
Agreement and macro-economic
ing foreign investment and dras

Our readers. legal bodies and lawyers are thvited to
send us factual tidbits, information, and dates for any

upcoming seminars, for publication in "Lawscape”.

land, power connection, gas,
water supply and sewerage
connecltions and tele-com-
munication facilities etc.

The Industrial Policy of
1991 zealously pursued by
the government plays a vital
role in encouraging foreign
investments.

The Arbitration Act, 1940
enacted during the days of
British Rule is followed in
Bangladesh for governing ar-
bitration of disputes. The law
is simple and less time con-
suming for resolving dis-
putes.

The Arbitration (Protocol
and Convention) Act, 1937,
another statute from the time
of the British rule provides
for enforcing Foreign Awards
in Bangladesh as if such
award was made in Bangla-
desh. Bangladesh is also a
signatory to the Convention
on Settlement of Investment
Disputes Belween States and
National of Other States.
International Bank for Reco-
nstruction and Development
in Washington is the seat of
International Centre for
Settlement of Investment
Disputes.

rade Marks Act, 1940

" provides for registration and

rotection of Trade Marks in

angladesh. The procedures

are simple and in line with

the English Law on the sub-
ject.

The Patent and Designs
Act, 1911 is more or less
similar to English law on the
subject and protects the
Patents and Designs regis-
tered against all infringe-
ments. The procedure for
registration is simple.

Tax laws allow Tax Holi-
day for newly set up indus-
tries for periods ranging
from 5 years to 12 years de-
pending on the locations
where an industry is set up.
The rate of corporate taxa-,
tion is quite low-35 per cent
‘for publicly traded companies
and 40 per cent for nun-gﬁb—
licly traded companies. Pub-
licly traded companies mean
where public are substantially
interested and the company
is listed on the stock ex-
change as a Public Limited
Company.

A foreign investor can
establish a manufacturing

company 100 per cent
owned 'foreignérs or'ta
' also in joint:venture with:iqg-

cal in s, A foreign cpm-
pany :ﬁ Pgu't ﬁein 'incngﬂ—
rated in Bangladesh can set
up its place of business in
Bangladesh. Procedures for
registration ol foreign com-
panies in Bangladesh are
rather simple.

Potential sectors for in-
vestment by foreigners are
Electronics, Chemicals, Lea-
ther, Minerals, Natural Gas|
and Qil Exploration, Textiles.
Energy. Power generation,
Telecommunications etc.

Sadia Sultana — Advocatd

India's exports. The existing
quality of food.
the existing laws. The group.

to 0.5 per cent on the turnover

concerned in this regard.

exico Border

abour regulations in Mexico to
assembly plants, known as
r. Largely unregu-

the creation of sprawling and

le on both sides of the
. According to
rates of infectious
foliﬂtu almed at attract-

ically reduce social ser-
border are expected to inten-
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