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L.aws that are

Outd

_ Women on the Move
ated and Discriminatory

An Interview with Lawyer Tarana Halim by Aasha Mehreen Amin

S the winner of the
A Best Child Artist

Award in 1975 and
1976 bagging prizes for
almost every competition
and later playing leading
roles in over 75 dramas,
Tarana Halim has been a
familiar and much admired
face of Bangladesh television.
With her girlish smile and
natural style of acting. she
has created a sizeable fan
club. Yet acting is more of a
passion than a means of liv-
ing. By profession, Halim is a
lawyer specializing in family
and civil law and is currently
a legal consultant at Midas.
This of course complements
her role as a social activist
who is especially concerned
with women's rights and how
they are violated by social
dictates. In an exclusive in-
terview with the Daily Star
Halim gives her views on ex-
isting laws of our country,
that are not only out dated
but discriminatory.

One of the reasons why
women get a raw deal from
the legal system, points out
Tarana, is that they are so ig-
norant about laws that con-
cern them. "Take for exam-
ple the Restitution of
Conjugal Rights which says
that if a husband wants his
wife to come back to him and
they are not divorced then
she must come back. But if
the wife has done a General
Diary with the police or a
doctor's certificate saying
that she has been physically
harmed, then in the case of
abuse or battery, if the wife
can prove cruelty of the hus-
band, she does not have to go

back".

But some of the laws
themselves are written in
such a way that they become
discriminatory against
women. Halim gives the ex-
ample of the custody law
which, unlike Western coun-
tries which usually favour the
mother, in Bangladesh is
especially harsh on women.

According to the Guardian
and Ward's Act, a mother is
allowed to keep her son for
the first seven years after
which the father will get cus-
tody. "Apparently this law”,
says Halim, "is based on the

Hadis but the Hadis says that -

a mother has more right over
her child than the father so I
think these laws are not ac-
cording to Hadis dictates but
in tune with certain people's
ideas." The law further stipu-
lates, adds Halim, that in
those first seven years, if the
mother lives outside or if she
has a second marriage then
she loses the right to those
seven years. "But when a fa-
ther gets the son after the
seven years" says Halim, "the
same rules are not applicable
— this {s extremely discrimi-
natory.”

"As feminists and social
activists, our first task is to
amend such laws. Many
women remain in an other-
wise painful marriage just to
be with the children”. Men
and women should get equal
guardianship, says Halim
adding that the clause of dis-
cretionary power. which al-
lows the child to chose for
himself who he wants to stay
with, should be made com-
pulsory. "The welfare of the

child is the most important.
In other countries sometimes
if the court decides that it is
the grandmother who will
take better care of the child,
then she will get custody; we
can take this as an example.”
The laws on rape, says,
Halim are also very outdated
and biased. If a husband
forcefully has intercourse
with his wife and if she is
under 16, then that Is con-
sidered rape, if she is older
than that then it is not rape
even if it has been done by
force. Laws on marriage are
also guite unfair, points out
Halim. "In a Kabinnama
(marriage certificate) there is
a clause in the eighteenth
column which gives the hus-
band power to divorce his
wife. "Why should this power
be delegated to him exclu-
sively?" Moreover if that
clause happens to be missing
then the partles must file suit
and only if the court allows it
can the divorce take place.
"The Kabinnama itself is read
out in front of three male
witnesses, with no women
witness,” adds Halim.
Inheritance laws, too,
should be amended to make
them more fair towards
women. "In most families,
the son gets an education and
so is equipped to earn a liv-
ing, the daughter needs more
support because her life is
uncertain even after mar-
riage”, explains Halim, "l
think parents should give
their daughter the property
before they die so that the
will cannot be contested.”
Marriage laws many of
which are extremely out-

dated too are contradictory
and don't make much sense
if they are not modified says
Halim. The Child Marriage
Restraint Order of 1921 for
#Mmmple, stipulates that girls
under 18 and boys under 21
cannot get married. If this is
the case then they can be
fined. "But this does not an-
nul the marriage itself”,
comments Halim. "which
makes the marriage still
valid."

Halim says that many of
these laws must be changed
including the custody laws,
inheritance laws, child mar-
riages restraint and polygamy
laws.

"There should also be a
provision for camera trials for
family law cases where only
the lawyer, judge and the
parties concerned are pre-
sent. It is very difficult for
women to go through trials.
With a camera trial, more
women will feel free to come
to court for solutions.”

Changing laws. however,
will not be very effective if
the institutions that imple-
ment them are not sensitized
towards upholding woman's
rights. "The government, ju-
diciary and especially the po-
lice, have to be efficient and
honest in order to make this
laws beneficial to woman,"
says Halim.

As a lawyer, social activist
and a woman, Tarana wishes
to see a lot of change in the
laws that negatively affect
women of this country. She
expresses her disappoint-
ment in the women parlia-

mentarians for their apparent
apathy towards the issue of

amending discriminatory
laws. As a personal effort,
Halim has plans to organize a
sit in or hunger strike of
women from all walks of life
outside the Parliament
building to pressurize the
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government to take action on
this pressing issue. 'If these
laws are not charged and if
the amended la are not
properly implemented, there
is no way we can achieve
equal rights,” she adds.

What is the State of the Rights of Children?

HE child rights week
I was observed all over
the world last week
including Bangladesh where
many events took place to
observe the occasion.
Perhaps., some of us were
prompted to start thinking
about the rights of children
to be educated, healthy and
to lead normal lives. But what
are we really doing #bout
solving the problems faced by
the children of this country?
How do we acknowledge the
term "Child Rights?" Are we
aware of our own rights?
P On that account, Radda
Barnen held a seminar on
children and childhood in

Children, some only sux years old work frourn oo

the city last Thursday. The
seminar was addressed by Ola
Anderson, the resident rep-
resentative of Radda Barnen
with Ruby Noble as chairper-
son. A text on Child Study by
Theresa Blanchet, team
leader, was introduced at the
seminar which was previously

presented at the Jatiya Press .

Club on October lst, 1985.

The study locussed mainly on

children between B and 16
years old and it challenged
the conventional assumptions
of what child rights are. It
also showed that the rights
which are differentially ac-
knowledged or denied to in-
dividual children are deter-
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mined by several factors and
certainly not by poverty
alone.

In the research, children
were the primary informants
and field work was carried
out on a wide variety of chil-
dren including middle class

.childzen,. 'bustes.  children,

children broken away from
their families, domestic ser-
vants, boys and girls em-
ployed in factories. These
children showed wvery little in
comunon, the study showed.
Issues on perception and
manipulation of children's
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age were also discussed from
the text.

Later discussions were
also held on child labour,
presented by Anisa Zaman
and Hannan Biswas, followed
by issues on gender discrim-
ination and social hierarchies

ef vadous kinds..

At the end of the session,

{ssues on State Judicial

System, presented in Naeela
K. Sattar and Agnes
Rohfritsch, were discussed.
In the administration of jus-
tice, Agnes Rohfritsch stated
that the police is the most
important institution to come
in contact with the vagrant
children and so it became a
major focus in the anthropo-
logical investigation.

Some regard human rights
as a luxury, which a country
like Bangladesh cannot afford
comments Theresa Blanchet
in her report. Alternatively.
human rights are defined
solely in terms of material
needs. In the case of chil-
dren, it means right to food,
immunization, sheltep,
schools and the meeting of
material needs. It is impor-
tant, therefore, to perceive
the distinction between
rights' and 'needs.' One child
may be well fed but his or her
basic rights are denied when
he/she is sent to work and
not to school. So, human
rights certainly entails more
than just satisfying the mate-
rial needs. Whereas, child
rights which are spelt out in
the UN CRC ([United Nations
Conventions on the Rights of
the Child) includes the right
to be provided for. the right

to be protected (from haz-
ardous work, sexual abuse,
economic exploitation) and
the right to consult and be
consulted as social actors,
This, however, may not be
acceptable to many
Bangladeshis and this may be
the basis of many inequalities
and discrepancies. If we can
learn about culture and soci-
ety frem the westi or the rest
of the world then it is cer-
tainly the time we start
learning about acknowledging
the value of Child Rights.

According to the report,
children of this country are
unprotected from economic
exploitation, they are being
abused ( minor girls for ex-
ample are being initiated into
brothels) and they are being
sent to work with or without
their consent. Living at the
brink of the twentieth cen-
tury should we not grow up a
bit more and set forth what
really needs to be done?

When speaking in terms of
the legislation, many cases
are misconceptualized due to
illiteracy and manipulation of
children's age creating diffi-
culties in implementing laws
enacted to protect children.
The report further points out
that the perception of child-
hood in our country is not
standardized according to
age. Therefore, when some
children from the wurban
middle class start going to
school, the rural children of
the same age do not share
much in common — they are
appointed to various chores
instead. In Bangladesh as a
whole, the large percentage
of primary school age chil-

dren who are out of school
sets the parameters of child-
hood.

Another problem arises
with gender discrepancies.
Girls are massively repre-
sented in domestic service;
elsewhere they are a fringe
minority and are paid less
than boys for the same task.
Working boys are also ex-
plofted as childiren but at a
lesser degree than girls. So,
it i& ‘transparent that sexism
is another issue which needs
to be fought against.

Parental role is also to be
noted where decisions are
made about whether the
children are sent to school or
to work. The role of the gov-
ernment in protecting child
rights must also be active.
In August, 1990, Bangladesh,
under the Ershad govern-
ment, ratified the UN con-
vention on Child Rights but
very little change has been
done since then, the report
says. Some development pro-
grammes meant to benefit
children such as immuniza-
tion, family planning and
primary school have been
rephrased but other mea-
sures were not undertaken.
The government is now more
than two years late in send-
ing the report to the moni-
toring committee of the con-
vention.

These are the sort of draw
backs which lead to the igno-
rance and violation of Child
Rights. The objective of the
seminar was to Inform the
public about how children are
being victimized and to listen
to them and to help them not
only as victims but also as
human beings who have
their own insight and views.

Even Half a Chance would
Help Women in the Media

by Razia Bhatti

" E'RE going to fix
\N, them, these wo-
men working in

Newsline who speak English,
have short hair and drink
French water.”

Altaf Hussain, head of the
Mohajir Qaumi Movement
(MQM), — an organisation of
Urdu-speaking migrants from
India — was seething because
Newsline had run a big story
on the MQM's torture cells
when the rest of the Karachi
press had been intimidated
into silence.

The monthly magazine has
never shirked a story. It has
taken on the army, the drug
mafia, the President's son-in-
law, Prime Ministers and
feudal landlords. But in this
case, the mostly-female edi-
torial staff had obviously
made the magazine's bravado
even more unforgivable.

"How dare a bunch of
women take on the powerful
MQM!" they said.

Women journalists in

| Pakistan have not only made
 a mark, but a difference. The

last two decades have seen a
flurry of women who have
scaled the professional lad-
der, some to the very top.
working for English-language
publications.

The national daily, The
Muslim, has already had a
woman editor and the
Karachi office of Agence
France Press news agency is
presently headed by a
woman. Even the daily, The
News, sends a woman corre-
spondent to cover the

'Pakistan cricket team's tours

abroad.

But men continue to dom-
inate. .

"You can come up to a cer-
tain level,” says Zubeida
Mustafa, assistant editor at
the newspaper Dawn for
nearly 20 years. "You think
you can reach the top, but
after a certain leveél, you find
yourself shut out.”

An invisible barrier also
obstructs women's ideas and
attempts at change, she says.

"As long as you don't upset
the apple-cart, as long as
their ideas and control are
not threatened, they are will-
ing to allow you concessions,”
says Mustafa. "You can try

new ideas in peripheral areas

like the magazine sections,
but not in the news and
opinion pages which are the
heart of the paper.”

At Dawn, considered a lib-
eral environment, the news-

4. paper employs 19 women.

But there are no women on
the newsdesk. When new

entrants arrive, the 'boys'
find themselves in the news-
room, the 'girls' in features.

"It's day-to-day struggle,”
says Nafisa Hoodbhoy, one of
the paper's political re-
porters, who is confined to
covering the smaller opposi-
tion parties. She feels there
is a male camaraderie that
keeps women down.

"First of all, they don't give
you the beats you want. Then
they don't give you any feed-
back.”

Nevertheless, the increase
in women journalists has led
to greater mainstream cover-
age of women's issues, in-
cluding how they fare under
the tribal and feudal systems.

Where women have strong
editorial input, rape is
treated not just as a sensa-
tional story, but it is set in a
context in which women are
often regarded as male prop-
erty and sometimes raped to
avenge male honour.

"In the Urdu media,
women are still very much
second-class citizens," says
Zahida Hina, a columnist and
one of only three women
employees at the country's
largest Urdu daily, Jang.

Perhaps nowhere is this
gap so blatant as in the
largest publishing house,
The Jang Group. The group's
four-year-old English daily,
The News, employs 15
women for its Karachi edi-
tion, five times the number of
women at Jang.

For the last 20 years, Urdu
women journalists hatve seen
few changes to an age-old
systemn. Male editors and

" colleagues continue to treat

women as sexual objects and

try to keep them in their
'‘place’ — which usually means
writing about how to keep

husbarnds happy and compil-
ing the agony column.

Those few who manage to
chart a different course have
to fight their way through.
When Hina insisted on cov-
ering political and women's
issues in her Jang column,
the man in charge of her
page asked : "Why must you
write on human rights viola-
tions and stove-burning
deaths? What preblems' de
women havé? My wife Is ' péf
fectly happy./ o 1

Urdu newspaper owner
and editors, maintains Hina,
do not want to educate their
readers — the status quo suits
them.

PANOS
The writer is the editor of

Pakistani magazine Newsline

SS5UES of gender equa-
I lity are moving to the
lop of the global agenda
but better understanding of
wotrien s and men's contribu-
HOoNs Lo society is essential 1o
speed the shift from agenda
1o policy to practice. Too
oftenn. wormen and men live in
different worlds — worlds
that differ in access to edu-
cation and work opportuni
rwes. and in health. personal
security and leisure time
The World s Women |995
one of the main documents of
the Fourth World Conference
on Women. provides infor-
mation and analyses to high-
light the economic. political
and social differences that
still separate women's and
men s lives a how these
differences arehanging
How different are these
worlds” Anecdote and mis-
perception abound. in large
part because good informa-
tioni has been lacking As a
result. policy has been ill-in-
formed. strategy unfounded
and practice unquestioned.
Fortunately. this is beginning
to change. It is changing be-

cause advocates of women's
interests have done much in
the past 20 years to sharpen
people s awareness of the
importance of gender con-
cerns. [t is changing because
this growing awareness has,
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rephrasing old. greatly in
creased the demand for bet-
ter stlatistics to inform and
locus the debate And it is
changing because women's
contributions — and women s
rights —have moved to the
centre of social and eco-
nomic change. as it became
apparent in the series of in-
lernational conferences held
by the UUN in recent years
To.promote action on the
New CoNsensus Lo empower
women this second edition
of The World s Women builds
on the first one which was is-
sued in 1991 breummg
statistical summaries of
health schooling family life
work and public life. it pre-
sents lew global figures. fo-
cusiing instead on country
dala and regional averages
Theré are myriad diflerences
almeng countries in every
field and The World s Women
tries o find a meamngful bal-
ance between detailed coun-
try statements and breoad
generalization.

Education for

empowerment
Through widespread pro-
motion of universal primary
education literacy rates for
womern have increased over
the past few decades — to at
least 75 per cent in most

countries of Latin Ainerica
and the Caribbean and east
ern and south-eastern Asia,
But high rates of illiteracy
among women still prevail in
much of Africa and in parts of
Asia And when illiteracy is
high it almost always is ac-
companied by large differ
ences in rates bhetween
womeT and men

At intermediate levels of
education. girls have made
progress 1ri their enrolliment
in school through the second
level The primarv secondary
enrollment ratio is now about
equal for girls and bovs in the
developed regions and Latin
America and the Caribbean
and is approaching near
equality in eastern south-
eastern and western Asia But
progress in many countries
was reversed in the 1980s.

particularly among Lhose ex-
periencing problems of war,

economic adjustiment and
declining intermational assis-
tance as in Africa Laun
America and the Caribbean
and eastern Europe

ril;:lgtlcr edugation en-
s equal or
exceed men in many regions.
They ocutnumber mern in the
developed regions outside
western Europe in Latin

Ameriwca and the Caribbean

and western Asia. Women are
not as well represented in
other regions. and in sub-
Saharan Africa and southern
Asia they are far behind-30
and 38 women per 100 men.

In the top levels of gov
ernment. woinen s participa-
tion remains the exception.
At the end of 1994 only 10
women were heads of state
or government, of these ]0
counltries only Norway had as
many as one third women
ministers or subministers,
Sonre  progress has been
wt in the appointment of

men to ministerial or
subministerial positions but
these positions are usually
tenuous. Most countries with
wormen in top ministerial po
sitions do not have compara-
ble representation at the
subministerial level And In
other countries  where
significant numbers of
women have reached the
subministerial levels, very
few have reached the top

Reproductive health —
reproductive freedom
Too many women have no

access 10 reproductive health
services In developing coun
Iries maternal mortality is a
leading cause of death for
women of reproductive age

WHO estimates that more
than hall a million women die
each year in childbirth and
millions more develop preg-
nancy-related health compli-
cvations The deteriorating
economic and health condi
tions in sub-Saharan Africa
have led to an increase in
malernal mortality during the
| 980s. where it remains the
highest in the world An
African woman's lifetime risk
of dving from pregnancy-re-
lated causes I1s | in 23 while
4 North American women s is
I i 4.000. Maternal mortal-
ity also increased in some
countnes of eastern Europe.

Pregnancy and childbirth
have Pecome safer for women
i most of Asia and in parts of
Latin America In developed
countries attended delivery is
almost untversal. but in de-
veloping countries only 55
per cent of births take place
with a trained attendant and
only 37 per cent in hospitals
or clinics Today new impor-
tance is being placed on
womern's reproductive health
and safe motherhood

Fewer marriages —
smaller households
Rapid population changes,

¢ombined  with many other

o 1] and economic changes,

IN 1995

e being accompanied by
tonsiderable changes in
wonienl s household and fam-
iy status. Most people still
Hiarfy but they marry laler in
hie gbl;l'ﬁ':la"}" wormen. In de
veloping regions, consensual
unions and other non-formal
tiHans remain  prevalent.

especially in rural areas.
As a4 I‘f‘ﬂ!l! al these
thanges many women -—

Ay more wonien than men

spend a significant part of
their lile without a partner,
with important conseguences
their economic welfare
aned thewr children's

lesn

Since men have higher
rates of remarnage. Inarry at
A1 older age, and have a
shorter lile expectancy. most

older men are married. while
miany older women are wid
ows, Among women 60 and
older, widowhood is signifi
¢ ant everywhere from 40
per cent in the developed
regions and Latin America to
) per cent in Africa and
Asia  Moreover, In Asia and
Alrica, widowhood also af
vl s many wornen at younger
A=}

Work — paid and unpaid

11 adddition to the invisibil

Aty 0l many of women's eco

Nnomic Aactivities, womern re

imain responsible for most
housework, which also goes
unmeasured by the System of
National Aecounts. Bul tdme-
iise cdata for many developed
countries show almost ev-
vrywhere that women work
4l least as many hours each
week as men. and in a large
number ol countries they
work at least two hours more
than men. Further, the daily
time a4 man spends on work
tends to he the same
throughout his working life.
But 4 woman s working time
Nuctuates widely and at times
is extremely heavy — the re
sult ot combining paid work
household and child-care re-
sponsibilities

Two thirds to three guar-
ters ol household work in de
veloped regions is performed
by women. In mmos! countries
sturdied. women spend 30
hours or more on housework
each week while men spend
around 10 hours Among
household tasks, the division
ol labour remains clear and
definite in most countries
Few men do  the laundry,
¢lean the house make the
beds, lron the clothes.

Trends in southern Asia

Many health and education
indicators remaln low
Although it has risen by 10
years in the past iwo

decades, life expectancy re-
mains lower in southern Asia
than in any other region but
sub-Saharap Africa — 58 lor
both women and men. Equal
life expectancies are also ex-
ceptional — in all other re-
gions, women have an advan-
tage ol several vears,

Onie in 35 women dies of
pregnancy related complica-
tions. Maternal mortality has
declined but still remains
high.

Nearly wo thirds of adult
women are illiterate — and
the percentage of girls en-
rolled 1 primary and sec:
ondary levels ol schooling is
far below all other regions
excepl sub Saharan Afrtca

Women continue to marry
early - 41 per cent of girls
aged 15 19 are already mar-

ried — andd adolescent fertil
ity remains high

More womnmiet are cinled
in the labour ferce but most
are still relegated to unpaid
family labour or low paying
jobs Although womens rep-
resentation at the highest
levels of government is gen-

erally weakes! 10 Asia. four of
the waorld s 100 ¢urrent
worten heads ol stale or gov-
ernment hold olfive a1 this
region

— UN Feature



