N Bﬂngladﬂsh the gap be
tween laws in theory and
the cultivation of sorio-

m grounds which make.

the applicability of these laws
feasible has never been
comfortably narrow. Two cases
in point are the abandonment
and the imprisonment of
children. -

In the recent past, a child
named Sagar was rescued from

_the streets and the jaws of

death by a private organization
. called anun Health's Coali-)
» tion and handed over to a
fﬂﬂ-ﬂ for his rehabilitation.
. Prior to dumping him far away
* from home. Sagar's father had
: - falsely assured his son that he
: would return to fetch Sagar.
:hlt the child had somehow
* known, even theh, that it
' would be otherwise. Yet, there
+ was little hre could do at the
time, Although about seven

. years old In actuality, severe .

* Malnutridon has ensured that
- the emaciated, shrunken, and
+ skeletal boy looked no older
-.than three years. Presently,
| Sagar's health ip improving
under the medical treatment,
food, and shelter being pro-

vided by an NGO and the In-
.ner Wheel Club of Gulshan,

¢ Rm:lar occurrence of such
{ iIncidents mocks laws such as
those encoded in article 317
~of the Bangladesh Penal Code,
According to this article,
. guardians found guilty of aban-
doning their wards less _than
twelve years old may be fined
or sentenced to prison for a
period of up to seven years or
both. Should a c¢hild's death
result from such Hhandn}nnwn[
the guardians may be charged
with murder. It jis perhaps
* rhetorical,
ask, were Sagar to die of star-
vation and malnutrition while

under the care of his ex--

tremely poor parents. who

“.should be charged for this un- |
timely death? Sagar's. parmts? “picked

Non-governnieirtal
zations working for the
welfare of children? Or the
government which promises
food. clothing, shelter, and
| to every citizen of
the country prior to election?
Strong messages may be
wmmw ex-

MMN ymuf

ing their children. However.
such a solution is theroughly
short-sighted. In order to de-
vise long-term solutions., we
also need to ask what the rea-
sons are behind what is an ob-
viously heinous act. Time and
history have borne out the

Rape. Victim

yet important to .

- Poverty, Children and the Law

truth of parents’ almost un-
ﬁmdimluvetrlhdr chil-
dren. Should be jorced

to abandon this boundiess love
under certain circumstances,
can laws really deter them
even if they are aware of them?

The locking up of street
children with convicted and
under-trial prisoners is an-
other case in point. On 27
January . 1995, the release of
ix children was arranged.
They were Feroz (9), Jashim

These young boys were released j‘mm Dhaka. Central Jail in Juuunry

’[]ﬂ}. Shah Alam. ({9). Aynal

by Salma Ali and Maimuina Huq

rection Home in at least,
even though the I am
talking about did not commit
any wrong as such? Who is re-
sponsible for the hapless chil-
dren who roam the streets of
our towns and are often used
by riolers and criminals?

Who is responsible for
limiting the vision of a
significant number of our
children to mugging. theft.

pic ketlng hooligantsm ' and

Haque {9), Nur-e-Alam (8), and disregard for laws and morals?

‘boys were released on 30 Jan-

uary, They were Nabian (10},* appropriate

Nurunnabi (9), Litan (10), Ka-
mal (10), Hanif (9), Full Mia
(10). and Majid Rashid {10).
All these youngsters were

appropriate place for street

- children and juveniles? Cells

overcrowded with convicted
and under-trial men and
women at the Dhaka Central
Jail? 1 would think not. Could
the childréen above not have
been taken to the juvenile Cor-

in Custody

While Rapists Run Free

Mﬂh the victim of
traffickers and five
policemen wants her
freedom. She has been in safe
custody in Delhi for the last
two- vears. The young girl
‘would like to leave the place,
t-cannot find a : out. Her
light has the Delhi news-
ré abuzz. It has even
generated discusssion In
parliament.\ But the Bangla-
deshi representatives in' Delhi
not taken any action.
“The sensational rape case
has been going on for nearly
two rs. From the plaint
(legal document) it .can be
seen that nearly two years ago,
Rashid Khan lured Hamida,
(not her réal namej, 1o Delhi.
From. thereon, Hamida's
dignity  has been violated
almast every night,
One day Rashid handed.
Hamida over to his associate,
Mehtab, who along with his
neighbeur Om Prakash, took
Hamida .to his jhuggl (slum).
They reassured Hamida -that
they would lodge a case against
_ Rashid. Instead, Mehtab
Om ' Prakash repeatedly

the girl. Then one day.

r take Hamida to the police.
feels reassured. But.after
while, the five members of
the police rn.plr Hamida by turn

tthem
’ Mlu'lhtwimhaﬂllrcm

‘Hamida, with. the

Bengali couple, went -

ﬂhmmmm-
t. After
hcrtlu: Hamida
‘Mnmﬂhﬂm
tion and -identified the five
licemen. Mehtab
-were also arrested at
mm Rashid fled as soon
. these events teok place.
years have elapsed since
then and the policemen have
been released on bail. But in
the name of safe custody, rape
mﬁmﬂlmldllunulihﬂngm
. Jail

After receiving the news,

Bangladesh National Wemen:

Lawyer's association represen-
tative ldml:n}t Seema Juhur

sheet

and |

went to visit Hamida on 12
April. When answering ques-

- tions, Hamida said in her na-.

tive Barisal accent, "I want to
go my father's house. Take me
away from here." Hamida
explahi:.led that she last her
mot at a very youn

She is the fifth il.l'l'lﬂl'lgg Tve

children. Her father has two
more wives, and more chil-

dren from them. Hamida thus
lived in extreme

lage and told Hamida's
that he spent a long time In
Delhi. Rashid took Hamida
away from her father to Delhi,

-after having tempted her with

the prospect of good food. and
clothes.,

e cruel predlcament of .

one young girl has p
discussion -in Delhi's
parliament. Mrs Malini
Bhattacharya (CPI-M) de-
manded the punishment of of-
fenders and rehabilitation of
the young girl. Various Indian
newspapers have written on
the issue. Delhi's Janabadi
Mahila Samiti even held a pro-
Despite all of this, Hamida's

provoked

trial. is repeatedly obstruected.

Shimapuri thana authorities
have yet to submit the charge

nl‘ the licemen

release

five .

poverty., -
Ih-ﬂdmﬁmﬂnm::ﬂy
father :

Azizul 1slam (7). Another seven . Can the government not build

more juwvenile centres and
homes where
street children may be kept

stance, illegitimacy might be a
significant factor in the aban-
donment of children. But
slight probing shows that this
is simply notd the case,
“Mlegitimate” children mostly
belong to abandoned wives.
Since unofficial, or oral
marriages and divorces are
more common amongst mem-
bers of the lower class. a child
beconwes iHegitimate’ when

— photo BNWLA

‘the husband abandons the wile
prior to the child's birth, Stud-
ies show that while members
of the middle class and upper
class = may abandon
"illegitimate” children to pre-

for certain periods of time  gserve their place and status in

when

necessary and be  society, illegitimacy is not a

i provided  with counseling and matter of much concern to
found sleeping in the stadium medical treatment? -
The root cause underlying npot usually abandon her child

lower class folk. A mother does

as long as she is abje to feed
H..Ghtnt]nehmreadng num-

dlmhbymdln'gtpomty ber of luxurious ears,
Recent studies have shown restaurants, and pqhu.i huun::

that almost a!l lblnduncd

in our towns, it is extremely

chil:hm-thnmnl’cnrenﬂy . difficult to believe that an in-

poor mothers. Since most
women who abandon their
children are either unmarried

number of are
their children be-
cause the former cannot feed

or widowed or abandoned by the latter.

unscrupulous husbands, the fi-
fhancial status of the mother

Poverty together with a
horrendous lack of ‘social

plays the meost important role ' awareness regarding human

in shaping the child's fate.
Many might think that in a

. society such as Bangladesh

where tongues constantly itch

- 1o wag against women who

and therefore women's and
children's rights, child rear-
ing. and family planning. can
lead to catastrophes of incred-
ible proportions. In order to

"fail" to retain their "honor” or = establish justice and human

marriage for in-

preserve l
ﬂi{fﬂ (IPS) — Hares and
T birds in Japan's Kagos-
hima prefecture are
hopping mad. Their habitat is
being turned into a golf course.

So. with help from humans,

-they are suing the local
government. ;

This is not a fairy tale’ The
Amami black hares, Amami
woodcock. Lidith jay and
White's ground thrushes of
Amami-Oshima island were
named co-plaintiffs in a suit
flled by the Environment Net-
“'Fh Amami last month.

¢ green ¥roup says it Is
suihg the prefectural govern
ment of Kagoshima on hehnl:r nf
the animals to revoke a permit
extended to developers who
plan to build two courses
on -the island. It notes that
Amami-Oshima already has a
large golf course and more of
the same would nnhr destroy
the area's ecology.

If the island's human resi-

dents had their way, the hares

and the birds will take .the
stand with them when the
case is finally heard in court.
But the Japanese legal sys-
temn does not recognise non-

"humans as plaintiffs, and the
‘Kagoshi

a District Court is

treating likes of the Amami

black hare as human beings.

It has now asked the Envi-

rights in our society, the trend

On the Streets or Behind Bars

‘of husbands abandoning their
wives at will must be severely
curtailed through legal mea-
sures. Women must be encour-
aged to report to appropriate
non-governmenial and gov-
ernmental organizations when
their husbands abandon them.
Legal forces must be made ac-
cessible to those for whom
these laws exist,

Since illiteracy is
widespread amongst members
of the low and lower middie
classes. the electronic media
can be used 10 sqcialize men
into regarding abandoning
their wives as an amoral and

- cowardly act. Islam certainly
. permits divorce but only under

extreme conditions.

Also, women's con-
sciousness must be raised con-
cerning the need for "official”
imarriage and the preservaton
ol inarriage docuinents. With
Al "Official” status comes (he
privilege of offlicial papers
which can later enable a
woman o find justice swiftly;
after all, the sphere of laws is
an official and formal one, A

reduction i1 the rate ol hus-
bands abandoning their wives

is likely Lo have a positive ef-
fect on the rate of abandon-
ment of children,

Social awareness training
lor low and lower middle class
parents concerning child
rearing might be organized at
both governmental and non-
governmental levels. Parents
can be (nlormed rf':za.n:nh_ﬂ_
how 1o ireal their children,
respond to the temperaments
of individual children. when to
punish them and how and
when to simply ignore them,
when to answer their ques-
tions, when to encourage them
arid when not, etc,
can be made Lo realize the vital
effect the treatment of their
childpen has on the children's
psvehological and character
development.

Speaking of a child's devel-
opment of character. one
wonders whether law en-
[orcemeit dulhorities are
helping or bindering this
process when they place street
urchins ° together with
criminals and potential
criminals in the jail. The
government's attempt to exert
some control over the range
of destruction caused by

- hartals by sweeping hartal
" scenes clean of roanring chil-

dren who might be encouraged

to participale-in stoning the
police or breaking up vehicles

or burning down buildings
would not have been a bad one
were the street voungsters

© petwixt jails,

Parents

picked up and returned Lo
rhti’r E,uaniunl or taken to
correctionn homes suitable for
yvoungsters of different types.
instead. these children are
exposed to the severely detri-
menial influence of established
criminals in jails.

Articles have been writien
previously concerning the
housing of safe custody
prisoners with prisoners of all
categories in Bangladeshi jails.
in gross violation of human
rights and ithe international
cocle for the ireatment of
prisoners. in order 1o prevent
children irom participating in
destructive hartal activities;
shall we facilitate their turning
into even greater destroyers?
When a child kept for months
in the saine cell as a murderer,
later on grows.up to be one,
who should bé held
responsible?

When one of the chm
released from Dhaka Central
Jall was returned to his family,

six-year-0ld Nur-e-Alam's
mother was not exeited at all,
although Nur-e-Alam ran over
to his_sibl and broke down
into tears of joy. Although this
might sound callous and
shocking to
Alam's mother has probably
gone through experiences
which would shock readers
even more. it is likely that she
herself grew up between and
streets, and
slums. Perhaps constant pangs
of hunger. lack of clothing, and
perpetual inaccessibility to
medicine have sobered her
natural love for her c¢hild and
reduced Nur-e-Alam to no
more than one more mouth to
feedl. Perhaps this was not the
first time that Nur-e-Alam had
been missing for days on end.
Who is responsible for Nur-
e-Alam's mother's numbness?
How many more children must
be sacrificed at thee altar of the
constantly widening gap be-
tween the rich and the poor in
this '-coumtry? Sincere al-

tempts made towards an egal-

itarian distribution of wealth
through economic reforms,

reduction of luxury expenses
on both individual and organi-

zational levels and more chari-
table dispositien of the richer
section “towards constructive
projects would surely and
gradially soften down the edge
to such 'rhetorical” questions
concerning - poverty and

. poverty-related conditions.

Salma Ali is Executive Di-

- nector of the Bangladesh Na-
:Hnml“hmmlnuw:pﬂm

alion. HMHﬂqhnnmn-
ber.

Hares Sue Government

" The Amami black hare. for

example, is the oldest species

of hare in the world and the

- Japanese call it “veritable fos-

sil.” With tiny bodies but large

ears, the hares can be found

only in ‘the thick woods of

" "The underlying purpose of
the suit is not only to protect
the animals but to get
the. that development
must not be carried out at the
eost of animals and plants.”
says Environmensal Network

Amami_head, Hiroaki Sono.

ronmental Network Amami for-_

the "full name and address
concerning a certain person
called: Amami no Kurousagi
(the black hare).”

a mal be in Japan,” ob-
serves the hi Shimbun,
a leading national newspaper.

- But lawyers for the group
are unfazed, and say the obsta-

‘cle can be overcome hy mlhtnf
four members 4]

Environmental Network
Amami represent the animals
in the suil. Says Ttkui.l

lies at the tip of southern
Japan. The Worldwide Pund for
Nature (WWF) calls its vast
trove of wildlife and plant

' required.
-~ n'nnlln.*.ed Jrom press species as "a treasure that be-

Iunptnthuwﬂd'

"We are also trying to tell
the authorities that ordinary
people must be consulted be-
fore development plans’ are
I'Illdt " he adds. |

Sono says rapid ppatwar
development programmes on

‘the island have destroyed

Amami-Oshima's environment.
As a result. the black hares
that venture out at rilght num-
ber less than 200 today.

- While the Amami-Oshima *

suit represents the first time
animals have 'taken’ local au-
thorities {o court, many

across

Japaneue grassroot organisa-
tions have filed suits on the
behalf of wild animals and
plarnts in the past few years,

A growing number of
Japanese, tired of waiting for
the government to establish
measures that would protect
rare plants and animals, have

also taken action outside of the

court, 'In Osaka, people have
begun a fund-raising campaign
s0 they could rent a 14-
hectare portion of a nearby
mountafnous forest, *

They want to have the au-

thority to control development .

projects in the area, where lo-
cal resident patrols have al-
ready been set up to protect
wildlife such as the rare
Zephyrus hairstreak butterfly. .
But environmentalists say
time is running out despite the
efforts, pointing out that
Japan's postwar development
boom has already resulted in
much environmental damage.
A 1991 report by the Envi-
ronmental Agency peoints out
that a total of 22 per cent of

Japan's wildlife are eitheér ex- |

~ tinct or classified as rndm-

gered duc to d:vdnpment

. prnjecla

Activists say the major ob-
stacle that they face is the
close links that have developed
between politicians and
Japanese companies that are
involved in devclupment
jects,

. Oftens, this means large
bribes In the form of donations
to politicians, who then rub-

‘ lser-stamp development plans

for a community with little
consultatton with residents
and regard for the impact of
such schemes. :

WWF reckons that the
number of animals and plants
considered mdangtrtd is
increasing annually. "But it is
an uphill battle to get
authorities to scale down
development projects.,” says
the group's spokesman. "We
are still at an early stage in this
fight.”

v

e

many, Nur-e- .
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competition organised on Human
Rights Day '94.

Studenis of nearly all the leading and universities
participated in the contest o the topic, role of political
groups in human rights”. First. second and third
prize cresis. as as cash. certificaies and human rights
publications., were distributed on_Agril 19 to the lollowing
students respectively: ATM Jahed Rahman from Chittagong
City College. David Samuil Barry from Dhaka University's Law

and Mushfigur Rahman Sumon (rom Netredame

mwﬂmmmmm

I.nrﬂthtm_

. that allowing oné lawsuit against companies that make
chttm;mntﬂdmmddhtnujury'hﬂdmm
industry in the pﬂndmhtnd."lndmuld

and that differences in state negligence _
to try all of the claims as one. The 7th Clircuit also
single nationwide trial about negligence could

impossible
found that a

Fejnuhtlﬂ!ﬂ“ﬂtl‘hhﬂtml-ﬂum

— Jaiwl M Conncughey

Upcoming Seminar on Environment

. A seminar -m“'.!‘he'm
held at Hotel Purbani at 4:30 pm

to a Clean Environment” will be

on Friday, April 28.

Dr Kazi Aktar Hamid, Chllrmlnufth:Sucitqfor
-Emancipation of the Least Fortunates (SELF) will

. et

_ _ preside.
Canadian High Commissioner Jon J Scott will be the chief

High Legal Fees, Not

Enough Lawyers

by P.K. Minn from Seoul .

I NS::Iull:Hnru? ﬂnyull-' tution Court selected a total of
saying ujon ujoe, tising '

Mujon Yujoe'. which - represent without any fece, the

nieans if you don't have money, poor people making constitu-
ynu convicted at trial and if  ional petitions which

mm#‘llﬁﬂ involve alleged violations of ba-

“"my sic rights guaranteed by the

in other wnrdl. 1] m can
afford a _defense lawyer.in a
criminal case, you have to pay a
retaining fee of minimum 5
million won (US$ 6.250), and
then a minimum finishing fee

of the same amount, while in
civil case. your Iawver

lakes 10 to 20 per cent of the
money at stake in a trial.

A civil servant who was re-
cently arrested on charges of
taking a 500,000 won (US$
625) bribe, hired a lawyer at a
cost of 37 million won (US$
46.000] to get himself freed
from detention and defend
him at trial. But to raise the
money to pay the lawyer he
iried to extort a businessman
and was arresied again flor
prosecution, mmmlh-
cal press repori.

Why then are lawyers lees
so high? It is because of a ter-

rible shortage of practising .

in the country
the demand for them
increased sharply with the
economic progress of the soci-
et
y*w: have to_ reform our ju-
systemn, as it is intoler-

able that the poor people ean-
not afford 1o have access (0

lawyers

llﬂ:n. declared President
Sam who added
um tradition of giv-

Mwﬁﬁmtﬂthw

iurned lawyer must end
forthwith for the sake of jus-
\ice.”

Taking the cue, the Consti-

The Court is to pay a sum of
1.5 million won (US$ ']l 875)
to the state-selected lawyers
per case,

Seoul National University

Professor Kwon Tae Joon who °
heads the Movement for Judi-

ciary Reform, says that the
lawyer's fee will " drastically”
come down if and when the
number of lawyers Increases
considerably.

South Korea has a total of
3,000 practicing lawyers. This
means that this country has
1.25 lawvers for 1,000
people while the com
figure for the United States is

31.47 lawyers.

~ According to an official re-
port, one prosecutor handled a
total of 1.590 criminal cases
last year, while one court tried
3. R34 cases a year on average.

Why is there such a short-
age of lawyers and ecourt
It is because the siate
examination is so stiff thai

every year the governmenti

passes only about 300 out of
some 20,000 applicants.

The government reform
plan also tries to elevate the
stalus of law school to that of
graduate school like in the US.

The government reform
commission is sel 1o finalise
the judiciary reform plan by
April 25. after close consulta-
tion with the Supreme Court



