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An Authoritative Commentary on Constltutlon

R M.Ihluudul Islam;
Sentor Advocate. Supr-
erne Court. has gathe-
redd a very rich experience in
his busy chambers dealing with
Constilutional cases since (he
commenceneni of the
Constitution of Bangladesh on
16 December 1972. He has
grown with the Constitution
and has, from the Bar, made
his own contribution in the
development of the Consti-
tutional Law of Bangladesh
His book is the first authori-
tative commentary on the con-
stitutional law of Bangladesh. It
is a valuable book for legal
practitioners and students of
constitutional law, In the days
to come. | have no doubt in my
mind thar the Bar amnd the
Bench will have frequent occa-
sions to critically assess and
review the views expressed by
the auther both in his critical
analysis ol the judgments of
the Supréme Court and il the
statements of his own under-
standing of such provisions of

. Lhe Constitution which are yet

to be
Supreme Court.

interpreted by the
At any rate

« this is the flirst time that a

critical review and analysis of
the judgemenis of the Su-

* preme Court ol Bangladesh on

constitutional law has been at-
tengredd. The critieal analysis
has been nwcde in the best of
the tradinion of digirlied re-
stradrt ond measured. respect -
il aoned Bralaneed subnussions,

This is-how Laws develop, and

Lhis is al=o e essciwe of the

developinent of constitutional
law  in  anv  svsiem ol

Constituional and  legal order.
This is precisely what the
Chief Justice  of
Bangladesh Mr Justice
Muhammad Habibur Rahman
poinledly emphasised in his
address to the Bar on the oc-
casion of the assumption of his
high ollice.

Alter the 'Contents part of
the bhook the reader comes
across the Table of Cases'. By
any standard it-is a very im-
pressive Table running into 56
pages with simall and closely
arranged print. The listed
cases cover, together with the

decisions ol lhe Supreme
Court ol Bimigladesh, a wide .
specirani ol jurisdictions —

US, Cinmada. Ausiralia. England.
India and -Pakistan. Consti-
tutional provisions have been
explained with reference to
numerous citations from

Constitutional Law of Bangladesh
Author: Mahmudul Islam
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appropriate cases from threse

hirisdictions. The Table serves
as o inirror reflecting the au-
thor's depth of scholarship and
erudition. This also makes the
book an excellent academic
work for a comparative study
of Constitutional law.
Although we are about to
cross nearly a quarter of a cen-
tury after: independence, con-
stitutional law in Bangladesh

has not developed because of -

frequent extra 'constitutional
adventurism ‘in capturing
power by lorce. resulting in
the suspension or subordina-
tion of the Constitution to ex-
tra-Constitutional powers.
After the drastic amendments
made to the
the Fourth Amendment. more
amendnients were made dur-
ing the Martial Law that fol-
lowed even  though 'the
Constitution was suspended.
This Martial Law lasted for four

vears. and the Constitution
was. revived toward the end of

1979, The revival saw a new
Martial Law device of ratifying
the Martial Law and all that

went with it and the amend- -

menis to the Constitution. This
was Lhe new brand of martial

law jurisprudence which was

Bangladesh’'s own. The
Constitutional rule was short
lived as the incumbent presi-
dent was assassinated on 30
May 1981 and within four

, months of the ‘election of the

new president another Martial
Law was declared, which
ended only with the passing of
the Seventh Amendment in
November 1986 in line with
the Fifth Amendment. The au-
thor has noted all these in the
first Chapter ‘of the book. The
very considered and studied
conclusion of the author that
all these three amendments
are unconstitutional (para
4.69) is an interesting and
thought provoking one. These
amendments were not chal-
lenged before the Court and
this is an exercise which is yet
to be made before the
Supreme. Court. Persons ag-

. The
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grieved by these amendments
will hopefully come forward Lo
have the constitutionality of
these amendments tested.

As mentioned before, be-

cause of the vicissitudes of the

Constitution. constitutional law’

did not develop as much as it
ought to have within the time
span of a little more than (wo
decades. During the years ol ils
uninterrupted continuity since
1986, there has been a blos-
soming of constitutional
precedents. The spurt was
provided by the judgment on
the Eighth Amendment case.
Eighth Amendment
judgment was a catalytic evenl,
apart from being a milestone
in constitutional law. An

amendment ol the Constitution
itsell was declared ultra vires

the Constitution. This was a
shot in the arm, and reinvigo-
rated the hope and trust in
constitutionalism and the
power of judicial review of the
Supreme Court. The author has
carefully and critically analysed
the Eight Amendment
Judgment. (Paras 4.57 to
4.67). - )

Funhdamental rights and
their enforcement by the
Supreme Court against legisla-
tive and administrative inva-
sions of these rights find pride

of plice in the book. Each of

these rights have been care-
fully analysed and precedents

‘from other jurisdictions and

some from our own have been
used to explain the constitu-
tional previsions. The right Lo
protection of law (Article 31)
is a fundamental right guaran-
teed umnder our Constitution
but. not in the Constitution of
India and has never been in
the Constitution of Pakistan.
The auther on examination
of fundamental rights and par-

ticularly the one in Art 31 has

arrived at a conclusion which
is of great importance and will
be epoch-making if one day
the Supreme Court agrees with
this conclusion. The author
says. :

"Art 31 finding its place in

Constitutional

aw of

H;lH:_’_Iin-f"-.h

Fart Ul and not speakings
about procedure onlw can-
not but be taken 1o be an
incorporation of both sub-
stantive and procedural
due o

process’ as is known In Lhe

vnerican jurisdiction and

the
expression
reasgnable
arbitrary
law in both substantive and
procedural aspects. "(Para

2.98)

The Appellate Division of
the Supreme Court irs a recent
case has gone so far as to ob-
serve that Art 31 is "the ana-
logue of the S due process”
(44 DLR (AD} 111). The point
was not mooted and therefore
an authoritative interpretation
is yet to be given. [ have always
held the same, view regarding

and nomn-

Article 31 and agree with the-

reasoning of the author as
quoted below:

- "The Constitution in Art 26
(2) mandates thal the State
(which includes parhanwmi
shall not make a law incon-
sistent with the provisions
of Part Il and includes the
provision of Art 31 in Part
1I1. This entrenchment
must be given a. meaning.
As such Art 31 must be read
as guaranteeing a funda-
mental right and as a limita-
tion on
the power ol Parliament in
the enactment .of laws. If
the expression 'in accor-

- dance with’ law' is inter-
preted to mean any law
passed by parliament. Art
31 will cease 10 be a funda-
mental right as such an in-
terpretation takes awayv the

- Election and Civil

law’ mwust mean.

" for

“tional

~a nd

Entrfnrhmen{ on the
power of Parliament- which

is the essence of a funda-

mental right and such an

interpretation will make a

non-sense (sic) of the en-

trenchment by Art.26."

(Para 2.98)

The author has further

strengthened his conclusiom by

relying on the case from
Singapore decided by the Privy
Council (Ong Ah Chuan vs
Public Prosecutor (1981) AC
67)..

The Constitutional pruvi— ;
sions relating to the Executive.
Legislature, Judlclar]r and
Services
have been analysed in four dif- .
ferent chapters. In so far as
the Executive {s concerned
the author's dnalys:s reveals
that i matter ol i Ordi-
nance making power of - the
President, the position of the
President under our
Constitution is different .his
position under the Indian or

Pakistani Constitutions. Under

these latter Constitutions the
President is a part of the
Parliament, whereas under the
Bangladesh' Constitution the

President is not a part of
Parlianient. This has led 1he
~author o infer that the

satislaction” ‘ol thé President
the nced to make an
Uldl]’ldl]l:‘t‘ or lor declaration ol
emergency is as ]usw::iahlé as
any other exercise of a condi-
executive - power.
Further. according Lo the au-
thor. an Ordinance would be .
liable to challenge on grounds:
ol mala fide or collateral pur-
poses. whereas 'an Acl of
Parlinment cannot be so chal-

lenged. because once
Parliament is competent Lo
legislale. the motive behind

the {‘rld{‘[ll‘tEnl is ‘irrelevant.
These are WFI,‘I]IL} reasonings,
-the peculiarity ol our
Constitution as  noled herein
cannot be lost sight of. The

- Supreme Court has yet to rule

authoritatively on this point.
In the Chapter relating to -
“legislature” ’Parliamentary

‘Privileges’ have been specially

cifalt with and critically anal-
vsed. Members ol Parliament

will find the book interesting

ahd ol greal value to them. |
have no hesitation in recom-
imending the hook to them as
well.

Syed Ishtiaq Ahmed

‘MUSIC

— -

by Fayza Haq

“The more influences you can bring together in

music the more

interesting

it gets,” says

American pianist John Ferguson, who played for
Dhaka audiences recently, and begins every

mﬂmm bl! Hstentﬂﬂ to Indian rm

(Y IN Ferguson, who is a
J wiclely travelled pianist,

whose work takes him to
various parts of USA. Europe
and the Easl, specially with his
work "American Voices" (whi-
ch presents lypically American
culture te Eastern Europe)

spoke to "The Daily Star” at
the USIS. having completed a
radio recording. Lhe dav after
he arrived v Bangladesh on

April 5 last. He was dressed
casually. and spoke in a gentle
seli-ellacing manner. This was
even though he has studied
music i places like Paris and
Geneva. afier his masters from
Texas. uu:lhaa.tm(‘[mmhu
credit.

Asked il he believed if east-
ern and western music could
be combined successfully,
John immediately replied. "1
shall play a piece at my con-
certs which is such a combina-
tion. This is not done very
often. It is by Alan Hovhaness
and is called 'De You
Remember the Last Silence?
Hovhaness writes a lot of mu-
sic based on his

and he is also in-
fluenced by the fact that his
wife is from Madras. This
piece is based on Hindu
mythelogy. The minimalist
composers like Philip Glass
Steven Reich and John Adams
are influenced by Asian Music.
This has become very popular
in the past 20 years. It uses
small motifs which are re-
peated over and over again
(ostinatos). The idea evolves
mto something bigger and
then geis reduced. This is ob-
viously a recent style in con-
temporary music. Being an

Armenian

American | come [rom a place
where there is a mixture of
cultures,
such combination of sources of
music. Raglime and jazz had
such origins too.

‘I believe the more influ-
ences vou can bring together
the more interesting the mu
sic gets e g George Greshwin
comes from a Jewish
Background m Russia and he

has (s combination of
Jewirsh Russiau. popular music

and (heatre music plus wesi-
ern classical music Thus he

combined raglime jazz blues.
and Cartbbean music.”

John began playing at the

age of 12 being inspired by the
piano at home which was

played by his two grandmoth
ers. He had wanted to stan
earlier but was discouraged by
his parents who wanted him to

be a basket-ball player becquu
he is unusually tall 6 ft
today).

What he plays usually is rag-
time which has a jazz influ
ence. Jazz is improvised kind
of music which is an African
American form of music that
grew. from ragtime and blues
It developed around Louisiana.
Mississippi. new Orieans. and
other parts of South America.
where Black Americans lived.”
John remarked when asked to
elaborate on jazz, which Iis
growing popular in Dhaka.
with the visits of foreign jazz
groups, and differentiate it
from ragtime "Meanwhile rag-
time is a type of classial folk
music in which every note is

written out. This is a meeting
im America of Africa and

Europe e g European march-

| naturally welcome

ing band music with African
syncopation. In this form Scott
Joplin, who was an original

writer and composer. and
Eubie Blake are my favourite
composers, and as for the
choice player, | will again have
lo say it is Eubie Biake, who
lived to be 100 and was playing
until he died in 1983. When |
was younger | saw him on tele-

vision and heard his congerts.”

Asked his reasons for hav-
ing a passion for ragtime John
explained, "It's a joyful and (un
lype music. To me it is typi-
cally American and capturés
the spirit of the South where |
was born. | also like it because
| can simply read it off the
page.”

He plays both alone and at
conceris, with others — enjoy-
ing both. "But in some ways |
preféer to play alone when I
have absolute and direct con-
tact with the audience. | like
to talk with my aAudience and
to be the only one on stage
Alsc | definitely prefer (o play
live. | like the spontaneity and
the improvisation Lhal goes
with it." he confides

Giving his reasons for play-
ing a number of pieces of
George Gershwin at Dhaka.
both at the Goethe Institut and
the American International
School. John said. " He is defi-
nitely a great American com
poser who brought together a
world of music of jazz,
Broadway and other genres of
contemporary classical music
He was a pianist and his music
is really suited to the piano: it
feels good to play it and the
audiences loved it. It always
results in a successful and fun

hhchul::thr
ht.tn!hlledm Holland. near
the Hague and Amsterdam he

explained,” It is easy lor me Lo
reach out 1o the Eastern
FEuropean countries from

there. Due to politics, Lhere
wasn't much of American mu-
sic there between World War 1]
and 199Q. | try to reach out to
Eastern Germany, Poland, and
the Czech republic. | have been
doing this through the project
'‘American Voices for the past
five years.

"l enjoy doing work-shop-
programmes with young.- mu-
sicians. | go into the music
schools and work with the pi
ano students. In the high-
schools | give lecture concerts
about American music.’

Going into details about the
financial aspect of his pet pro
ject, John added that he is
helped boih by the American
government and the local
ministries of culture in places
that he tours. such as the city
of Goerlitz (E. Germany).

Dwelling on his three-week
stay in India and Nepal, last
year, John informed me, "]
heard a lot of eastern music,
specially in S India. in Mysore
This was Karnatic miusic. | met
a lady there. the direciur ol
the music school who played
Karnatic music on Lhe piano
S0 my {irst exposure 1o easlern
music was when it was plaved

on a weslern instrumcent This
lady taught me lot about the

ragas and | went back with .
nuiuber of cassettes, which |
listen to every day In faci, |

begin each morning with Asian

Giving his impressions of the
subcontinent, the 36-year old
bachelor pianisit. who said that
he has no tLime to make a
home at one place and so be
rooted down, remariked "1 live
on a farm in Helland and so
naturally | am used lo seeing
animals Yet it surprised me to
see how animals could mix in

Tng

the streets of the subcominent
with people. cars and trans-
portation of various types like
rickshaws and bicycles carry-
ing bamboos. The other thing |
liked was the climate and the
smell of the different flowers
all through out the year. I also
find the people there ex-
tremely friendly and open. But
they were isolated from the
western tradition of music. In
my " neighbourhood in  the

A Roving Pianist with Messa ige of Peace

Hague (Holland) we have a the- '

alre that specializes in non-
western music, from Asia,
Alrica and 8 America. There
were only only 20 people in
the audience at a fecent con-
cert. who applauded but did
not understand. | felt the case
was the same with my listen-
ers in Nepal and S India.”
Touching on how the peo-
ple from the east could sympa-
thize more with modern west-
ern music, John said, "It is by
listening to the radio and cas-
settes and by watching films.

You haw: to have the de-
sire to
As f video, rock and

pop culture were marring the
vouth's taste for music he
commented, "Coming from the
wesl you have to admit that
popular culture has triumphed.
If you complained about that
you would be a bit«of a spoilt
sport. But this does not mean
Lthat classical culture s de-
stroyed. Yel there are com-
posers who are trying to bring
together these different cul-
tures. One has to admit it is
impossible for classical musi-
clans (o be as popular as
Madonrna or Prince.”

Speaking about his fwvourite
platists, John said. Polana
produces pianists who have a
feed lor popular musie and |
like them besi. Russia pro-
duces fabulous pianists bul
they seldam have a sense of
humour. | like American ones
00, ?

‘The most important thing
is to love music and te love the
instrument that you are play-
My teacher Nadia
Boulanger taught us Do it if i
s the only thing you want to
o

John e most memorable
experience of his travels was
when a group of very young or
phans in Calcutta played
Mozart for him in a stifling at-
mosphere with biting
mosqguitoes. As for Bangladesh,
he said that despite the nega-
Live image conveyed by the
media in the wést, he found its
people well-educated. ener-
detic and even dynamic.
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Arabian Nights: Genie Forgives the

Trader's Crime

: RADER Sirajuddin s evil
I and jealous wile Durak-

sha"is turned into a goat
by Arifa. the shepherd's
daughter — by Fakir Ameel's

| Jatilla. after reading the Lahol.
Genie, on hearing the story

of Sirajuddin and seeing in
disbelief the Goal with him. is
very pleased.

He, fergives and spares the
life of the saudager who had
hy mistake killed his new bori
son. by throwing a seed of .i
clate inte ‘the pool ol water. |

Sultan decides to kill
Shehrazade: Sultan Shehryaar
is taken away by the strange
story el Lhe Trader and the
Goat and his wife's jealously
and revenge,

Shelirazade kisses the Sul-
tan's L — b that moment of

tenderiess.
A volcano bursts within the

Switarn. He remembers his
wile = wiliddelity and his intense
Farred lor fl women.

He ilrags PFrincess
Shehruswie by her hair and
calls for the l:“ﬁ'.t‘t.'Ll“llt'll'_'l' to cut

.off her head immediately.

Al that moment a huge
crystal chandelier falls on the
Sultan.

Shehrazade at the danger of
her life saves the Sultan.

. Sultan cannot believe that
someone whose life he was
about to take — saved his life.

Princess Shehrazade took
advantage of the situation and
started narrating a story where
lhf“ saviour is himself in dan-

" And the thlrd time
"rocks. '

' Htu appe

ger of death from thcﬂwd..
Story of Fisherman and
the Genie -

A very poor fislierman has a
principle of throwing his fish-
ing net only four times in the
waters of.the river and accept
whatever the catch as his dﬂ*
tiny.

His chjldm and wifc have
never had a complete meal.

He prays to the river to give
him so ‘much wealth so as to
enjoy all the ‘pleasures.of the
l'im‘..il. foods <= for him and his

family,

In the first throw a caraccas

.ol a donkey is pulled up in the

net. The second time a trunk
containing- a human skeleton.
EEI'HE-

In deapcratiun he l.hrﬂw#
his net into the river for -the
last time and-pulls out a brass
bottle.

As soon as he breaks the

seal of Hazrat Suleman — the

prophet of all natal world — A
huge genie wowering into tne"

ars. ;
Genie to kill the Filh:l‘llill '

: Instead of thanking the fish:
erman for saving him. the g
nie asks the fisherman to
rhmﬁe the mode of his daath
— since he was locked up o -
the bottle for 300 years and -
nobody rescued him, he de-
cided that anybody who'saves
him now wil get death as a
reward.

Epunde 14 on BTV todcal

Mﬂﬂ:ﬂ‘]pﬂ

The -C'ryjstal Maze

Episode 14 on BTV today r'_
th:q‘ ) at 905 am. :

'Dark JUS'[ICG “Urban Renewal

~ When a teenager is killed in- undercover o entrap ‘the
a kickboxing inateh where light's promoter,
contestants deliberately light - el : :
lu the death, Nick (Ramy Zada) Episode 15 on BTV on 23.4.956

sends Gibs [Clayton Prirce)

i

- Sahmbi (Peter Donat} in-
venis a way to control men's

(Sunday) at 9:00 pm. i

TIME TRAX: "One On One"

Midkifl) as proof that it works.

minds and tries w scll it 10 y o
unscrupulous businessinen. He Episode 20 on BTV on 26.4.95
plans Lo use it on [}arlen [I.}ak- ﬂ?ﬂﬂmfﬂfmm

Zee TV up with New Serlals

' TV bisis added more
Z i.lll[l_".. 1o its track of
CHIET Lainmien| From

the=  anontly with  soap
Hasratein and sitcom  ‘Huni

Punch . both beginning April 4
last. savs a press release.

+HASRATEIN a soap that
captiires the essence ol being a
wolian —.a woman who, one
assuines. is loyal to her hus-
band. irrespective of flaws and
deficiencies. But have we for-
gotten ‘that a woman is a hu-
man being as well! With feel-
ings and wants — enwional
and physical! Direclor Ajay
Sinha strongly  tevls lor
II:‘HDHIIS";" men exhlbit towards
women' - since childhood I've
vbserved men could get away
with as many affairs but a
woinan having an affair outside
the sanctily of the marital bed
is labelled a 'Kulta”

When Ajay Sinha read Jay
want Dalvi's Marathi novel
“"Adhantree’ he knew he had
found his subjert. THus was
conceived Hasratein'.

Yashwant Dutl' renowned
Marathi stage and fllm actor,
recipient ol several national
awards for his films and stage
dramas play the ‘incompetent
husband’ in Hasratein. Himani
Shivpuri who needs no intro-
duction plays the character of
a woman who seeks satisfac-

tien tor her unfulfilled desires
uiitside her marriage .
Hasrateimn unkgue in ils

thene promises Lo bring en-
tertainment and enlighten-
ment to ils viewers through iis
performance and presentation.

Time . Original - 10 PM
(Tuesday) Repeat - 12-30 MN
(Wednesday)

'HUM PAANCH' is a sitcom
hised on the day to day hap-
penings in the Mathur house-
hold.

As the title suggests, the

fiertal highlights the character-

istics of the five daughers ol

Mr Anand Mathur and his wile

B 1.

The serial depicts the day
o clay sitvations that happen
i every home and how they
are tackled' accordingly by the
members of the family. The
episodes begin with intividual
characters and events relating
to their doings resulting in hi-
larfous siltuations.

Ashok Saral plays Anand
Mathur, an upper middle class
executive who is saddled with
ive daughters - three from his

.

lat tw<t wile and two from his
proscig owik: Bina. Bina Mathur
(Bhomei Anand) is the content
hovsewile ub\'m'u's.ly siding her
live cdiiughters. sometimes to

- Time

Mathur's embarrassment. -

Mw Repeat : 11-30 PM
(Thursday

L

Viewing

; HEN [live terrorists
W Lake the Wolfe houst -
hold hostage only one
persoin can save them — 11-
year-old Stuart (Mickey Leb-
gau).

Stuart's father Conrad
(George ‘Shannon) is a top gov-
ernment official who is in the
possession of an important

formuila the eriminals would G

like 10 get their haawds on.,

What they didin't hargain for e
was Stuart's resourcelulness.” B

The whiz kid jams the com-
puter eontaining the vital info
with ‘a near impregnable code.
Then e goes about getting
rick of them
the whole Lime

l¢ars tor his salety.

his (amily

FPlaying Dangerous has rhay |

be introduced the viewer (u
yvet nnother Macaulay Culkin.

otie by one while

Video |-

Source; Film Fair Video and other clubs.

NAME TYPE CAST
1. Quiz Show (Drama) John Tuatuaao
(Dir: Robert Rediord) Rob Morrow
2. Man Of the House (Comedy) Chevy Chase/
| Jonathan Taylor
. Thon
3 KRumble In The Bronx  [(Action) Jackie Chan
} Priscilla Queen (Comedy) '
Of The Desert
5. Codename: The Silencer (Action) Robert Davi/ |
Steven Bauer
6. Playing Dangerous Mikey Lebeau/
David Keith Miller
George Shannon
7 The Hunted Christopher Lambert
8 House Call (Thriller) .
9.  The Granny (Horror) Stella Stevens |
10. Cronos . ) ,
11. Space Rangers (Scifi) . l
12. Fist of Glory (Action)
13 Ghost Brigade (Western) Corbin Benson
Adrian Pasdar .
Ray Wise
14, Dominion (Action) Brad Johnson
| 15.  Sleep With Me (Drama) Craig Sheffer/
' | Meg Tilly
16. Goldy IlI (Childrén's Adv)
HINDI
NAME TYPE CAST
1. Baazxi (Rom/Act) Amir Khan/
(Mus: Anu Malik)
b Maidan-e-Jung v




