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e death ann.lwt-rﬁarf,;' of four brothers of the Hﬂll-lin family and th'l: brother-in-law wlr:

embraced martyrdom

held at their elder brother and valiant

residence

mibo Gf ﬂ;l- M Moshtaq Hossai
Mokarram Hossain Mukul, Mansur Hossain Monju, n _ 1
Hossain Ranju and a brother-in-law Yusuf Ali were killed by the retreating Pakistani forces
as the victorious hhanﬁmhrmﬂwhhhthymwmmdum
Dhaka from Rupganj. Their death anniversary was milad n.n.h:!
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One arrested

Detectinve Branch of Dhaka
Metropolitan Police in a raid
Sunday arrested Amjad All. 35
from Tejgaon on charges of
withdiawing money through
alse signature. reports UNB

Ammjad Ali had withdrawn
Th 14 75 lakh through f{alse

sigtidalure from two separate
acceounts of Sonali Bank
Teigaott PM OMlice branch in
Mav 992

—— LSS L

TO-LET
131 DOHS, Foor-1, Mahakhali
Masiid Rd-22 4 bed 4 bath 3

verandah . all mogaiC. garage.
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ARTS AND HANDICRAFT
EXHIBITION

Date : 4, 5 & 6 January, 1995

Place : BAF Shaheen College, Tejgaon, Dhaka.
For allotment of Stalls please Contact :

Tele : 888011,887611/4454, 4550, 4555, 5024.

' BANGLADESH AIR FORCE WOMEN'S

observed through holding

freedom fighter Mozammel Hossain's Mohakhali

D

P
! o | +
e e T ﬁ'#_ L
e d ] . v

Anju, Mosharraf

" g

;¥
y 4

i, =

Ambassador Humayun Kabir, Bangladesh Envoy to the
United States (3rd from right) attended as chiefl the
inaugural session of a five-day workshop on |
writing in the community Development Library audito-
rium, in the city Sunday. Also in the picture
Rahman, a professor of Penn State University, USA, Dr
Mizanur Rahman Shelley, Chairman, CDRB, Professor

Frederick Norling of USA.
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Qualifications:

necessary .

supporting
implementation of agenda 21;

Coordinating country activities
sustainable development programmes;

Promoting implementation of UNCED related activities;

Monitoring developments in the Global Environment Facility and assisting in
the preparation/review of potential national programmes and projects;
Liaising with UN System Organizations, funding institutions and NGOs; and

Promoting participatory

programmes/ projects emphasizing the role of women, youth, NGOs, private
sector and other key n:ﬂl_!n.'ll'lil:i-l.

Salary: Salary ranges from Taka 570,090 - 1,089,590 net per annmum plus children’s
allowance and other admissible benefits as per UN rules.

Vacancy Announcement

Sustainable Development Adviser

UNDP Bangladesh is seeking application from Bangladeshi nationals for a new post
of Sustainable Development Adviser in its Dhaka office. This is a demanding, senior
level position, and the successful candidate will be responsible for practical
integration of environment and sustainable development into all aspects of the
development process, promote participatory approaches in sustainable development
programmes /projects, facilitate mainstreaming of poor and women in future and on-
going programmes and support national follow-up to the 1992 “Earth Summit” and
Agenda 21. Broad responsibilities will include:

Technically reviewing programmes/projects for environmental impact;
Monitoring implementation of UNDP's environmental management guidelines;
capacity-building programmes for national

approaches in

The successful candidate will posses an advanced degree, preferably at Phd. level,
in environmental studies, ecology or related fields. The candidate will also have
minimm 10 years experience in natural resource management and applicable aspects
of economic and social development . Experience in managing and implementing grass-
roots level environmental management programmes is essential. Fluency in spokén
| and written English and Bangla and good writing and conceptual skills are

MApplications marked confidential, and including curriculum vitae (no copies of
references, certificates or professionals should be submitted at this time) should
be sent to the Manager, Administration and Buman Rescurces, UNDP, GPO Box 224,
Dhaka-1000. Applications should be received within 15 days from the date of
publ i cation of this advertisement. Only short-listed candidates will be contacted.

UNDP particularly encourages qualified femmle candidates to apply.

under major UNDP-sponsored/co-managed

sustainable development

search
are Dr Syedur

Workshop on
social sciences

Speakers at a workshop
said international relations
among the nations are now-a-
days taking a different shape
and dimension due to increas-
ing flow of knowledge through
scholarly exchange of informa-
tion and views, says a press re-
lease.

This was observed by
Bangladesh Ambassador to the
United States Humayun Kabir
while inaugurating a work-
shop-cum-seminar for faculty-
building in social science re-
search jointly.organised by the
American Institute of
Bangladesh Studies (AIBS) and
the Centre for Development
Research, Bangladesh (CDRB)
at the Community Develop-
ment Library auditorium on
Sunday in the city.

Dr Mizanur Ralman Shelly,
chairman of the CDRB presi-
ded

FF rehabilitation
body programme
By Staff Correspondent

The Bangladesh Freedom
Fighters' Rehabilitation Organi-
sation had taken elaborate
programmes to observe the
Victory Day on December 16.

The programmes include
placing of wreaths at the Jatiya
Smritl Shoudha in the morn-
ing. milad mahfil and distribu-
tion of cash among the dis-
tressed martyrs' families. A
discussion meeting will also be
held at the office of the organi-
sation at Nawabpur Road on
that day.

The organisation in a
meeting of its central execu-
tive committee yesterday de-
cided that Mia Muhammad
Jahangir Alam, a member of
the committee will be the act-
ing chairman because of the
absence of the incumbent
chairman. The chalrman of the
organisation Enamul Hugq
Khokon is now staying out of
the country for some emer-
gency work.
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Women s organ satiHn
Naripakkha yesterday remem
bered the martyrs of the
Liberation War by lighting
hundreds of candles at the
Central Shaheed Minar yester
day evening.

Like previous years the
leaders of the feminist organi
sation recalled another un
recognised hero of the war — a
Panjabi driver who. ignoring all
ethnic prejudices during the
war. risked his life to save one
Gaurl Sen and his family
" Similarly, a poor boatman

. provided food and sheiter de
spite his modest means. 1o
hungry freedom fighters

The boatman, Jaba,
eventually killed by
Pakistani forces for this

Was
the

Nasreen Mizan, a Swadhin
Bangla Betar artiste, render-
ing song at a cultural func-
tion at city's Russian Cul-
tural Centre yesterday. The
Raju Nattyam, a cultural
“group, organised the progr-
amme to mark the 22nd
death anniversary of noted
actor Raju Ahmed.

— Star pboto

Artistes presenting a chorus at the candlelit remembrance programme of the Nareepakha,
a women organisation, at city's Kendrniya Shaheed Minar premises yesterday

DU programmes on
Intellectual Day

By DU Correspondent

NARI to form
common agenda of
women's 1ssues

The National Association for
Resource Improvernent (NARI)
in a meeting yvesterday to form
a common agenda of women's
issues to raise the status ol
women in the SAARC region
reports LUNB. :

Raheela Tiwana. Adviser to,
the Chiefl Minister of Sind
Pakistan. attended the meet
ing as chief guest while Hasna
J Maudud, president ol the
NARI, presided.

Raheela, here in connection
with the meeting of the SAARC
Technical Committee on
Women, informed that a num-
ber of Bangladeshi women are
in differen: jalls of Pakistan as
illegal immigrants.

Most of the detained
women reportedly declined to
return to Bangladesh as they
are afraid that they would be
again caught and put back to
human slavery and forced

prostitution, Raheela told the
meeting,

Notice
Our regular feature 'Dhaka
Day by Day could not be
published today due to space
ronstraint. Inconvenience to
readers is regretted.

The Dhaka University au
thorilies have planned an elabh
prate programme to commein-
orate the Martyvred Intellectual
Day anvd the Vietory Day on De
cember 14 and 16 respec
tively

On the occasion of
Martvred Intellectual Day
teachers, students, officers
and employees will gather near
the Aparajeyo Bangla at 6:45
in the morning.

Later. they will start silent
march to place wreaths at the
graves of the martyred intel
lectuals adjacent to the uni
versity central mosque and at
the mausoleums in Jagannath
Hall premises. the Kendriya
Shaheed Minar residential area
and also at the mausoleum in
the residential area at Fullar
Road, satd a DU press release
yesterday.

After wards, they will place

Lhe

wreath at Shaheed Intellectu-
als' Graveyard. Mirpur.

A discussion on this ocea
sion will be held at 10 am at
the TSC auditorium with Vice
Chancellor Prof Emajuddin
Ahmed m the chair and a spe
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— Star photo

cial munagal will be offered at
the central mosque of the um
versity after Zohr prayers

The Victory Day  pro
gramines includce
placing of wreath at the na
ttonal memaorial mausoleum
Savar in the early morning and
offering of special munajat at

the central mosque of the unt
versity after Jumma prayers

Obituary

Eminent edusationist Kazi

amber Al died of old age
complic ations in the ity ves
terday morning He was 96
reports B55

Author of a nuumber of texd
books and a specialist in

English language teaching. Al
retired as the headmaster of
Dhaka Collegiate School in

'FHE_%I :
¢ namaz-e-janazo of the
deceased was held at Chhapra
mosque after Zohr prayers and
he was buried at Azimpur
graveyard.

The qul khwani will be held
on Thursday after Asr prayers
At his residence at 117, AsAm

pur.

'JS Boycott Case: Text of Judgement

From page B

ate bills for the good of the
people and to participate in
the discussion in all the inter-
nal proceedings of the parlia-
ment so that the lot of the
general people may be im-
proved and good name of the
country may be raised but in-
stead of performing such con-
stitutional obligation, the re-
spondent Nos 3-5 along with
others have Dboycotted
Parliament for establishing a
caretaker Government. Mr
Moudud Ahmed respondent
No 4 has stated in his affidavit-
in-opposition that, he is to
abide byetihe decision of the
party and it is "the decision of

y to boycott the proceed-
ings" of the Parliament and it
is further stated that to partic-
ipating in the proceeding in
the Parliament is only one of
the function of the members of
the Parliament. He has further
stated on oath that, "the boy-
cotting of the proceeding of
Parliament was continued to
pressurise the Government
withh the expectation that it
would respond to resolve the
issue peacelully and constitu-
Lionally inside the Parliament
but it flailled”. It is further
stated that, "members of par-
liament belonging to the oppo-
sition were always eager to juin
the Parliament but since Lhe
ruling party took no initiative
to resolve this impasse. it
made the Parliament ineflec-
tive”. 50 the abstention of the
members from Parliament is
not a simple abstention but it
is a conditional abstention i.e.,
the demand for caretaker
Government be not conceded
by the ruling party they should
abstain from parliament till re-
alisation of such demand. It is
submitted by the respondent
that they have-a right to walk
out and boyeott any session but
there is hardly any provision in
the Constitution that absence
without leave of the Parllament
could be allowed. Article 67
clearly states that a member
could only remain absent with
leave of the Speaker. Nowhere,
the members are authorised to
remain absent without leave of
the Parliament. If members
walk-out or boycott the
Session they are to attend first
then they may walk-out. But
without attendance no such
walk-out is contemplated. If a
member remains absent any-
body on his behalf could ask
for leave for such person but
absence without any leave is
wholly lllegal and unauthorised
and therefore the long un-
abated and continued absence

cannot absolve the members
from the liability but such Ha-
bility could be im only as
provided under the
Constitution. But absence
without leave is {illegal and
unauthorised. The respondent
Nos. 3-5 both are wvalidly
elected as members of the
Parliament but are not attend-
ing the Parliament without any

leave and are not discharging
their constitutional obligation
but are engaged in some other
activities prompted by polftical
consideration gamely for reali-

- gation of the demand for a

caretaker Government. The
concept of caretaker
Government is nowhere to be
found within the four corners
of the Constitution. In the fun-
damental principle of State
Policy as stated in Part II of
the Constitution it does not
even contemplate such idea.
Shom of legal cover or sanc-
tion as to the demand of
'‘Caretaker Government' the
respondent Nos 3-5 along with
others are abstaining from
Parliament Session without
leave and are carrying on ac-
tivities for their own selfish
ends which is clearly against
their oath of office as such the
demand so canvassed for by
the respondent Nos 3-5 in
order to justify their unabated
absence from Parliament is
wholly illegal and unconstitu-
tional.

The normal course of
effecting any reform or
amendment of the Constitution
is to be done by introducing a
hill and In case of amendment
ol any 'Constitutional provision
2 /3rd majority of the members
of the parliament is necessary.
As the ruling party [BNP) is
not conceding to such a
demand. it is stated in the
aflidavit thal the respondent
Nos 3-5 have opted for
abstention and are making
agitation in order to pressurise
the ruling party to concede to
such demand. Such an attempt
is not only illegal and
unconstitutional but is also a
coercive measure unknown to
the history of the country. The
free-will and freedom to
exercise one's judgement sub-

jected to limitation imposed by

law each member should par-
ticipate in the internal pro-
ceedings of the Parliament. But
such right of the ruling party
hhas been taken away by the
members of the Opposition
including the 3 respondents
and they are not only coercing:
the ruling party members to
concede to their demands but
also about to bring a downfall
of the democratically elected
Government for their selfish
ends. This cannot be called a
struggle for emancipation of
down-trodden people or
restoration of demoecracy. na-
tionalism or socialism but he

.called sabotising all efforts of

the democratically elected
government to bring down
showing complete disregard
and defiance to the provision
of the Constitution. The action
of the respondent Nos 3-5
cannot be called legal or con-
stitutional but are violative of
the provision of the
Constitution and of democratic
Nnorms.

Mr K S Nabi, the learned

advocate for the respondent
No 3 has submitted that
Article 102 (2) (b} (11) re-

quires a person to show cause
under what authority of law he
is holding the public office. Mr
K S Nabi submits that the writ
of quo warranto s not main-

tainable in as much as the peti-
tioner has acknowledged or
admitted the respondent Nos
3-5 to be validly elected mem-
bers of the parliament and
therefore he is not challenging
the title of his office.
Therefore, the rule so issued
should be discharge. It is to be
remembered that person

holding any public office is to -

be designated as a rightful
holder of the same if he per-
formed the functions, duties
and obligation there to prop-
erly. But without performing
any functions, obligations and
duties it cannot be said that
the person so elected for such
public office to the holding the
same rightfully. A holder of a
public office without- accepting
his responsibility can be
termed to holding the same
purportedly. In the instant
case respondent Nos 3-5
although are validly elected as
members of the Parliament but
they so not seem to be an
elected members within the
meaning of Article 65 of the
constitution. The moment
number becomes a member of
the Parliainent, he assumes all
responsibilities function and
obligations attached to such of-
fice. Bereft of such power,
function and obligation, the
member so elected is a mere
shadow of his title. The peti-
tioner who cast his vote and
the members were elecied and
when he finds that the mem-
bers are not performing their
functions or are not discharg-
ing their obligations in their
normal course of business, he
does not see the man whom he
elected. He is a colourable man
attached to such office.
Therefore he asked the court
to'issue a writ of quo warranto
asking the respondent Nos 3-5
under what authority of law
they are holding such public’

- office. In such circumstances

court is justified in issuing
such writ of quo warranto in
order to get information from
the respondent Nos 3-5 as to
how they cling to their office
without performance of duties
and obligation attached to such
office. It is not the holding of

office but it { eir purport-
edly holding of office that gave

rise to issue of this kind of
writ. For a member shorn of ali
of his function, right and obli-
gation cannot be in the true
sense of the term be called a
dejure member of Parliament.
In the premises we think that
it is open to attack in a collat-
eral proceeding to challenge
the status of a member having
colourable title to his office
without public acquiescence
and his abstention from the
internal proceedings of the
Parliament. The proper pro.,
ceeding to quest on his riciy
to boycott the Parliament is %
quo warranto information. To

refuse such relief as in the
present case is to perpetuate
the illegality the respondent
Nos 3-5 are committing in
boycotting the sessions and
indulging in activities other
than the function and obliga-
tion of member of the
Parliament. Therefore, the ti-
tle of respondent Nos 3-5 to
the office is colourable title to
office for which quo warranto
lies.

The writ of mandamus is
directed to those public func-
tionaries that have neglected
to perform or have will fully
omitted to perform some spe-
cific statutory or constitutional
duties which is clearly shown
to be incumbent on them by
law and the dominant purpose
of the proceeding is to compel
them to conform to the re-
quirement of law. Writ of man-
damus as of enormous range
and power.

It is a formidable weapon In
the hands of the court*where
with to smite all transgressors
against law and the
Constitution. We find that the
petitioner has a right to get
the performance of the legal
duty of the respondent Nos 3-
5 to attend the sessions of the
Parliament. The constitution
imposes duty to the respon-
dent Nos 3-5 to perform such
duty and the duties com-
plained of undoubtedly is a
public duty and constitutional
in nature, We further find that
there is a right inherent in the
petitioner but there is no
other specific remedy available
and therefore we held that this
writ of mandamus should not
be denied to the petitioner.

In the result, the writ of
guo warranto is allowed. The
continuous absence of the re-
spondent Nos 3-5 for realisa-
tion of their demand for a
caretaker Government |is
hereby declared to be illegal,
unconstitutional and void.

The Rule is made absolute.
The respondent 3-5 are re-
quired to attend the

Parliament. They are directed r

to attend the Parliament and if
the Parliament is not in ses-
sion, as and when the session
is summoned by the president
and within 3 days from com-
mencement of such session
subject to the conditions and
incidents as conditioned in
Article 67 of the constitutiom,
The respondent Nos 3-5
have received the salary. emol-
uments, allowances and all
other benefits for the period of
their unauthorised absence we
declare that the salary emolu-
ments allowances and other
benefits so received by the re-
spondents are illegal and unau-
thorised. The forsaid illegal
and unauthorised receipts of
salaries emoluments and al-
lowances by the absentee
members of the Parliament
without leave of the Parliament
is recoverable by the appro-
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