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Caretaker Govemment Offers No
Solution to Our Problem

by Brig Shamsuddin Ahmed (Retd)

URRENTLY one politi-

cal issue has been agita-

ting the minds of the
educated and politically
consclious segment of the
people. It is the question of
holding free and fair elec-
tions, to be more precise, par-
liamentary elections, in this
country. The mainstream op-
position political parties are
demanding that all general
elections for the next 15 to 20
years be held under an apoliti-
cal and neutral caretaker gov-
ernment modelled more or
léss on the one headed by
Chief Justice Shahabuddin
Ahmed in 1990-91, the only
difference being that Chiefl Ex-
ecutive of this government
would be Prime Minister and
not President.

The raison d’ etre of their
demand is simple : no free and
fair election is possible under a
political government. This
implies, ironically though. that
there had not been any free
and fair election in the past
nor can there be one in future
under such a dispensation.
True, there had not been any
credible election since after

Thc concept of caretaker
government conducting gen-
eral election first camp up
when we were at the height of
anti-autocracy movement dur-
ing the Ershad regime. It
started to gain ground again

gging in by-elections
held .under the present BNP
., government began to unfold.
The Magura by-election al-
* legedly epitomized all the

eclectoral sins atiributable to a

political government.

But then does this mean
that without going into inher-
ent weaknesses of the elec-
toral system, as indeed, of the
political system, we have in-
herited from our colonial past
an@without trying to improve
upon the system, we should
experiment with an undemb-
cratlic practice of a caretaker
government for conducting
national-level elections? Can a
caretaker government offer
splutibn to the problem we are
faced with? Wasn't there any
irregularity, any vote rigging,
any unfair polling at all in the
February 1991 General Elec-
tion held under the caretaker
government of Justice Sha-
habuddin Ahmed? There is no
den the fact that there
were

and lrrﬁrlﬁulnﬂut
electign also on a much
lesser scale as compared to
what we had been used to wit-
nessing before.

The only good thing about a
caretaker government of the

Justice Shahabuddin t

of vote rigging

type of government are far too

many. The very fact that it is a
caretaker government which
has been installed for a limited
periodr and for a limited pur-
pose lends itself to obvious
limitations. K exists like+an
emaciated sick old man wait-
ing to die soon in fact the
count-down begins from the
day it is in office. The adminis-
tration, particularly the bu-
reaucracy is prone to adopting
a go-slow attitude towards the
new interim government and a
sort of inertia pervades the
whole administration. Since it
lacks the authority of an
elected government, the care-
taker government hardly gov-
erns; it merely administers.
The ambience is perfect for
corruption and indiscipline to
breed in the administratiqn.
. The government under the
circumstances may not get the
full measure of loyalty and co-
operation from the police and
other law enforcing agencies
so vitally needed for efliciently
conducting the polls. A lame
duck government of this sort
could in all probability lack the
necessary means to get <o
know of any electoral
irregularities and would
smugly boast of the election

having been free and fair while

it was not.

Those who advocate the
caretaker government theory
may argue that | am being too

tic to see the brighter
side of the picture. No, | am
not being pessimistic. | am
simply being realistic when |
say that the caretaker govern-
ment concept is not going to
work. If a political government
democratically elected under
the auspices of a caretaker
government is removed on the

ground of incompetence and .
- questionable credibility and in

its place another caretaker
government is installed to
conduct tary election
for the formation of another
political government., does it
or does it not prove that the

first caretaker government had
failed and failed miserably to

After all. the purpose of a gen-
eral election is to pave the way
for a representative and credi-
ble government which will be
responsive to the needs and
aspirations of the people. And
if that purpese has not been
served by the last general

for another ::nrttlher govern-
ment?

There is lnnther point we
must not lose sight of. Let us
not try to draw a parallel be-
tween the Jatiya Party gov-
ernment of the fallen dictator
Ershad and the present BNP

t of Begum Khaleda
Jltlyl Party govern-
t born out of two sham

gﬁwmmtiu. on the other
hand. is a democratically
elected legitimate government.

It may have been ruling the
country in an autocratic man-
ner for the last three years. But
it is still a legitimate govern-
ment. It is a slur on the face of
a legitimate political govern-
Jment to bow out of office and
allow a caretaker government
o step In to conduct general
election and no political gov-
ernment can accept this de-
mand. Will Benazir Bhutto rel-

ish the idea of her PPP gov-

t being replaced by an-

othér caretaker government

Jor holding next general elec-
tion in Pakistan?

Actually the disease of

rigged and unfair election that
we suffer from has no cure in

the caretaker government. The

cure lies in wholesale reform
of the entire political system,
the political culture we have
inherited from Pakistan. Un-
fortunately our political field

' has become far too muddy and

slippery and players used to
playing fair game are heavily

outnumbered by those who can -

easily gain control of the ball
by rough tackle and foul-play.
One can hardly play fair game
and score goal. It is always the
rough tacklers and foul players
who get the better of their op-
ponents. Today the political

arena of our country has been
totally vitiated. Politics no

longer means service and wel-
fare of the people. It has be-
come the profession of ea

a livelihood and building per-
sonal fortunes through misuse
of power and position. As a
member of parliament and as a
minister one can expect a fat
salary and other allowances to-
gether with various perks and
privileges — pension, duty-free
import of luxury car. free use
of telephone, free travelling by
air or by train within the coun-
try, diplomatic passport etc
etc. Hence the scramble for
politics.

Education, talent, honesty,
efficiency, patriotism are no
longer of any value in politics.
The political parties seem to

be on the prowl for money and
muscle. If you do not have

enough money and also enough
nuisance value, you may find it
hard to win a party nomination
in election. Look at our august
Jatiya, Sangsad past and pre-
sent. You had and still have
heavy weights of all sorts there
— the rump of the past corrupt
and autocratic regime, collabo-
rators of the Pakistan occupa-
tion force during our war of
liberation, defaulter recipients
of huge unpaid bank loan, men
convicted on and facing cor-
fuption and murder charges,
the garments and ball point
millionaires, a fugitive suspect
murderer, and to cap it all a
convicted former head of state
languishing in jail. In an im-
poverished and otherwise in-
vestment shy society, people
spend colossal amoynt of
money on election, oftener

many times in excess of the -

limit fixed by the Election
Commission, thinking that the
money spent is an investment
with prospect of heavy return
once election is won.

We must call a halt to t
political culture Politics muist
be freed [romm the evils of
money and musele power. Cor-
ruption and violence must be
stamped out. root and branch,
for politics. That politics in
meant for the-service and wel-
fare of the people has to be
ensured. Let us make politics
less lucrative so that
who take to politics in order to
earn their bread and butter
and make personal fortunes
shy away from politics and find
some other avenues. If all our
political leaders are men and
women of honour and integrity
for whom having the opportu
nity to serve the people as
Lheir chosen representatives
and the honour altached to

this is all that counts in an
election, there can hardly be
any fouling of the air during
election as we find in western
democracies.

Let all our politicians, the

lawyers, the intelligentsia put

their heads together and in-

.troduce political reforms to

this end. We have to more fast
as time is running out, We have
already wasted good 23 years
of our national life. Meanwhile
let the government and all op-
position political parties sit to-
gether and work out a plan to
make the Election Commission
a really independent, powerful,
effective and accountable ha-
tional institution capable of
conducing all elections as free |
and fair as 'possible. In my
view, the following steps will

strengthen the democratic

process and have a positive in-
fluence on the conduct of
elections : §

1. After the announcement
of election schedule for varioys

constituencies by the Election

Commission, the rnment
will not transfer any official
from and to any area without
the express approval f the
Chief Election Commissioner.

2. The Chief Election
Commissioner will have the
power to remove or dismiss
any official on ground of mis-
conduct or questionable neu-
trality,. %

3. Prime minister and min-
isters campaigning for their
party candidates or for them-
selves will do so not ‘in official
capacity but as private citizens
at their own expense or at the

expense of their party. They
will NOT use any government
transport or other government
facilities otherwise admissible
on official tour.

4. Distribution of relief
goods and cash donation etc in
the name of mosques,
madrasas, orphanages, educa-
tional institutions etc by way of
influencing voters will be
striﬂly prohibited. Punish-
mer. “or violation of this order
may lead to disqualification of
the candidate beigg cam-
paigned for.

5. There shall be no elec-
tion camps of political parties
within the vicinity of polling
centres. Instead, there shall be
an information centre set up
by the Election Commission
close to each polling centre to
help voters find their name
and number in the voters’ list.

6. The Chief Election
Commissioner will have the au-
thority to call in BDR and Army
for maintenance of law and
order in and around polling
centres and for security of bal-
lot boxes.

Should the government and
opposition political parties
refuse to have a dialogue to
end the present Impasse In
the light of views expressed
above, the country may soon be
plunged into darkness again.
We are passing through a very
critical time in the history of
our nation. The forces opposed
fo our independence and our
democratic policy are lying In
wait to strike us. Let all free-
dom loving and democratic-
minded people rise to the oc-

casion. Let national interest

prevall over party and individ-
ual interests.

(The writer (s a former Mil-
itary Secretaru to President of

Bangladesh)

Letters on the Daily S

this regard.

Now the question
whether this constitution:
should be amended or not? If
this is so done. this will create
a great political unrest in the

country. Oppesition in future
will have a t

under a caretaker government.

it may so happen that no gov-
ernment will be able to last
over a year or two. Frequent

changes of government will

}atrnngmhrwmﬂdwﬂgﬁn-
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active participation in its ses-

sions. Country's intercst
should be above all other con-
siderations. Our has a

COUntry
number of problems that defy
solution within limited time-
frames. We should understand
our problems and limitations
and adopt a saner view of
things rather than go in for

political expediency

Motius Samad Chowdhury
Phugdotola Tea Estate. Sylthet

Save Our Jatiya
Sangsad

Sir. We have lost. one by
one. four Jatiya Sangsads due
to our own mistakes or errors
committed by our own repre-
sentatives in the Jaitya
Sangsad. We have had enough
lessons and we do not want o
suffer any more.

We now feel pity and wor-
ried about our existing 5th
Sangsad which came inta be-
ing after a long struggle. full of
sacrifices made by our people

Following free and fair gen-
eral elections. heid under an
interitn caretaker government,
headed by Chief Justice of
Bangladesh, the newly-elected
members of the Sangsad took
oath with alacrity and prompti-
tude. But before the end of

term of five years of the
Sangsad some of them detest
attending and participating in
the debates and discussions in
the Sangsad. They either like
touring remote areas in the
country or abroad or just boy
cotting the Jatiya Sangsad it is
sessions even when in the
country

The importance of our
Jatiya Sangsad. the people's
republic of Bangladesh's bi-
ggest. highest and most
powerful forum. is being rele-
gated to the background Owur
augus! national pariament is
being victimised to personal
whims. pride and prejudice
and inefficiency of some of our
members of the Parliament

They do not hke to sit inside
the parliament but like criti-
cising attacking condemning
and issuing sermons against
each other outside the parlia
ment

Opposition parties are boy
cotting the Jatiyva Sangsad and
want a free general election
under a caretaker government
Some members of the ruling
party may also be wanting a
dissolution of the Jaitya Sang-
sad

Suppose there is no more
5th Jatiya Sangsad How are
we going to il the vacuum?

But what is the criteria
what are the modalities for
forming a caretaker govern
mert? if there is no consensus

of opinton among the political

government

le.wlers as 1o who would head
the interim government then
what would happen?

Now again if any political
party which is now over-confi-
dent of winning the general
elections under a caretaker
government and forming the
next government does not
eventually win majority seats in
the Jatiya Sangsad. then what?
Repetition of Jatlya Sangsad
boycotts, hartals. and street
agitation once again?

No, please. We would re-
quest our honourable Members
of Jatiya Sangsad 10 kindly sort
out these problems first with

loresight and efficiency. then
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Looking at it from the Constitutional
Stand-point

by Md Moksudur Rahman
EFORE giving any opin-  the ‘office of President and to
lon on the proposition Parliament.
it is to con Similay provisions have

sider the existing provisions in
the Constitution and the rele-
vant laws regulating parliamen-
tary elections. Democracy
means a Government of the
people, by the people and for
the people, and electien is a
recognised means.to establish

h a Government on the ba-
! the choice and consent
of the majority of the voters
expressed through periodic
elections. So, it is essential
that the people are allowed to
freely choose their represen-
tatives in elections which are
ensured to be fair and free.
Otherwise the very purpose of
holding elections will be de-
feated.

'Keeping in view the impor-
tance of fair and free elections
in a democratic ‘society, our
Constitution has provided for
the Election Commission to
perform the functions of con-
ducting elections for the office
of the President, the members
of Parliament and other elec-
tive local bodies. The object in
setting up the Election Com-
mission is to ensure fair, free
and impartial election. In
order to achieve the object of
fair and free election. the
Election Commission must it-
self be independent in the ex-
ercise of its functions, that is,
free from influence by any
quérter.

Articles 118 to 126 of our
Constitution deal with elec-
tions including the appoint-
ment of Election Commis-
sioner and settlement of elec-
tion disputes. Article 118(1)
provides that the appoint of
the Chief Election Commis-
sioner and other Elkection
Commissioner (if any) shall,
subject to the Provisions of any
law made in that behalf. be
made by the President. The
tenure of Office of the Election
Commissioner is five years
from the date on which he
enters upon his office. Sub-ar-
ticle (4) of Article 118 de-
clares that the Election Com-
mission shall be independent
in the exercise of its functions
and subject only to the consti-

tution and any other law. No
qualification for the Post of
Election Commissioner has
been laid down in the Constl-
tution. But in order to secure
independence of the Election
Commissioner it is provided in
Sub-article (5) of Article 118
that he shall not be removed
from his Office except in like
manner and on like grounds as

Judge of the Supreme Courf.
A Judge of the Supreme Court
may be removed by the Presi-
dent {f the Supreme Judicial
Council consisting of the Chief
Justice of Bangladesh and the
two next Senjor Judges. after
making Inquiry reports to the
President states thal in its
opinion the Judge has ceased
to be capable of performing
function of his office or has
been guilty of gross miscon
duct (Article 96)

It is pertinent to refer to
the Provision for appointment
of Supreme Court Judges and
their Independence. Article
94(4) of the Constitution pro-
vides that Subject to the Provi-
sions of this Constitution the
Chief Justice and other Judges
shall be independent In the
exercise of their judicial func-
tions. The Chief Justice and
other Judges shall be ap-
pointed by the President Arti-
cle 95(1) of the Constitution
The independence of the
Supreme Court Judges was
never gquestioned on the
ground of a particular regime
In view of the public impor
tance of the functions assigned
10 the Election Commission,
Supreme Court Judges, either
sitting or retired, have all
through been appointed as
Election Commissioner. Mr
Justice Idris, Mr Justice A K M
Nurul Islam Mr Justice AT M
Masud, Mr Justice Sultan Hos-
sain Khan and now Mr Justice
Abdur Rouf They were all ap-
pointed as Chief Election
Commissioner. Even the Elec-
tion Commissioner was also
appointed from amongst the
Judges of the Supreme Court.

hold free and fair general | Mr Justice Abdul Jalil has re-

elections under a caretaker
necessary., and
thus save our country from im-
pending chaos, confusion and

disaster

0. H. Kabitr
Dhalea— 1 203

Non-issue

Sir, The AL propaganda and
publicity stunt about new care-
Laker government for the
general elections constitute
nothing but a non-issue.

The call for referendum is
fallacious. as ordinary citizens
cannot analyse the impjica-
tions of this highly technjcal

it is a pity to walch the
desperate campaigns of listiess
parties

A Husnain
[Dheaban

a*

cently been appointed as Elec
tion CofMmmissioner.

The functions and respon
sibilities for holding elections
are vested in the Election
Commission by Article 119(1)
of the Constitution, which pro
vides that the Superinten-
dence, direction and control of
the preparation of the elec-
toral rolls for elections to the
Office of President and to Par-
Hament and the conduct of
such elections shall vest in the
Election Commission which
shall. in accordance with this
Constitution and any other law

|  hold elections to the
Office of President;

(b} hold elections of mem
bers of Parliament;

ic) delimit the constituen
cies for the purpose of elec
tions to Parllament: and

id) prepare elecioral rolls
for the purpose of elections to

been made in Article 324 of
the Indian Constitution includ-
ing those relating to the ap-

pointment and removal of

Election Commissioners. The
manner of dealing with post-
election disputes has been
provided for in Article 125 of
our Constitution.

Free and fair elections are a
basic postulate of a free demo-
cratic society. If elections are
to be fair and free, they must
not he rigged, that is, ;
or conducted fraudulently. To

guard against this evil, Article

119 of our Constitution pro-

~vides for the aforesaid steps to

be taken by the Election
Commission, which is declared
to be independent by Article
118(4) of the Constitution, as
Article 94(4) provides for In-
dependence of the Chief Jus-
tice and the other Judges in
the exercise of their judicial
functions. Fair and free elec-
tions, according to the framers
of our Constitution, as of the
Indian Constitution, required
an independent bolly to hold,
conduct and supervise elec-
tions, and also required inde-
pendent bodies to decide
election disputes. Article 66(4)
of the Constitution has con-
ferred jurisdiction on the
Election Commission to decide
the dispute as to whether a
member of Parliament has,
after his election, become
subject to any disqualification
mentioned in Clause (2)
thereof or as to whether a
member ef Parliament should
vacate his seat pursuant to Ar-
dele 70.

- Article 103 of the Indian
onstitution makes a similar
provision for decision on such
dispute by the President after

election law. Mr Rashed Khan
Menon has correctly touched
on the point by saying that the
question of a caretaker

ernment is not the ultlmt!:

. point. Their alms should be fo-

cussed on an independent
Election Commission. . The

- Constitution gives a lot of

power to Election Commission
but not as much as is needed.
The leaders of the political
party in power also appear to
be agreeable to strengthening
the Election Commission for
the sake of fair and free elec-
tions. This can be done by
amending the election law on
the floor of the Parliament.
While demanding election
under a Caretaker Government
the political leaders have in
their minds the last Parlia-

mentary election held on -

27.2.1991, when Chief Justice
Mr. Shahabuddin Ahmed E
formed the functions of F;lr
President in his capacity as

" Vice-Presiden{ appointed by

the out-going President Mr
Ershad in the vacancy caused
by the resignation of the then
Vice-President Mr Moudud
Ahmed. This was done in
order to enable Mr.Ershad to
tender his resignation to the
Vice-president within the
Constitutional frame existing at
that time (Presidential system
of Government), though Mr
Ershad had to resign in the
face of the country-wide popu-
lar upsurge. The Chief Justice
accepted the appointment in
compliance with the ardent
call made by the three main
political alliances and parties
to take the reins of a neutral
and impartial Government till
the establishment of an
elecied democratic Govern-
ment. This stop-gap arrange-
ment for transfer of power
from the illegal and undemo-

The institution of Election Commission is vital in a

democratic society

for ensuring free and fair
elections... If the EC lacks any capacily in

any

respect to discharge its functions, its deficiency of
B e e

obtaining opinion of the Elec-
tion Comnission. So, in sub-
stance the disputes as to the
disqualification of members of
the legislatures are to be de-
cided by the Election Com-
mission in India.

This is the Constitutional
scheme for ho Parliamen-
tary elections and taking deci-

- sions on election disputes by

the Election Commission and
the Election Tribunal. The de-
tailed provisions for holding
elections of the members of
Parliament by the Election
Commission have been made
in the representation of the
people Order, 1972(P.O
155/72 of 1972). The said
provisions cover the election

processes beginning from call- -

ing for nomination papers and
ending with the publication in
the official Gazette the names
of the returned candidates in
each Constituency. Provisions
have also been made for trial of
election petition calling In
question the election of any
member. The election petition
is to be presented to the Elec-
tion Commission. which is to
appoint Election Tribunals for
the trial of election petition. A
person. who is or has been
District Judge or an Additional
District Judge is qualified to be
the member of the Election
Tribunal.

The foregoing analysis of
the Constitutional Provisions
and the election laws shows
that the Government has no
role to play In holding elec-
tions of the members of Par-
llament, except to make avail-
able such staff as may be nec-
essary for the discharge of the
functions of the Election
Commission. So, it is a mistake
to suppose that the elections
are held by or under the Gov-
ernment.

As pointed out by Mr Abdus
Salam Talukder, besides con-
ducting parliamentary elec-
tions in 1991, the present
Chief Election Commissioner
(CEC) also conducted polls of
some 4000 Union Parishads,
about 100 municipalities and
four City Corporations The
CEC also successfully con-
ducted 16 by-elections of the
Jattya Sangsad Assuming that a
caretaker Government Is
formed for a period for holding
the general election of the
members of the Parllament
can it be kept In office for
holding by-election, if and
when necessary. and for held-
ing elections to the local bed-

ies

The instrution of Election
Commission is a basic feature
ef our Constitution and the
institution Is vital in a demo-
cratic society for ensuring free
and fair elections. Il the Elec-
tion Commission lacks any ca-
pacity in any respect to dis-
charge its function indepen-
dently in the true sense, ita
deficiency of power may be
met by legislation In the Par-
Hament in consultation with
the Election Commission,
which is in the best position to
point oul the loop holes in the

cratic Government to an
elected Government within
the Constitutional Scheme ex-
isting at that time had

to do with the of elec-
tions of the members of Par-
liament by the Election Com-
mission, as it did all the same.
despite the change of Govern-
ment. So, the proposition for
Public Debate ought to have
beent whether there should a
neutral Government during the
time of thé next election, as
pointed out by Mr Moudud,
Ahmed

The Twelfth Amendment of
the Constitution changed the
whole complexion of the form
of Government providing for
the method of transfer of
power the successor Gov-
e after Parliamentary
elec Parllamentary form of
democratic Government has
been brought about by the
Twelfth Amendment of the
Constitution. In the present
system, a Prime Minister may
tender ‘Tresignation te the
President who is a party man.
The President can resign by
addressing to the Speaker,
who has also been elected by
the party commanding major-
ity in the Parliament. There is
no scope for appointing a Vice-
President as before.

So. the demand for a Care-
taker 'Government during the
period of general election does
not fit in with the present
Constitutional provisions and
its spirit, and so it has no legal
basis, it being repugnant to the
constitutional provisions for
transfer of power.

In India since the com-
mencement of the Constitution
in 1950 several elections of
the Parliament and the State
Legislatures including by-elec-

tions to those Assemblies were
heid. but never any question of

having a caretaker Govern-
ment was raised for ensuring
free and fair elections. On 26th
May last by-elections in 12 In-
dian states and for seven seats
to the Lok Sabha were held.

But none expressed any doubt

about the independence and
integrity of the Election Com-

mission. But the necessity for a
Caretaker Government was not
felt. The question of having a
Carelaker Government pend-
ing elections was never raised
in America and England. the
latter being mother of Parlia-

mentary democracy.

The demand for a Caretaker
Government has been raised by
the opposition parties afller the
by -election in Magura-2 Con
stituency. Election may be
rigged and the election of
fences may be committed for

which legal remedy Is available
in the appropriate forum set

up by law

In any case
on the basis
stance, not to the
opposition parties. in
of earller general election and
by-elections. is a leap in the
dark. and it is too risky to ask
the nation to embark on such

alisation

a single In-
of the

-'an uncertain course of action.

To have a Caretaker Gov-

- concerned in hold

face "

election laws

5

of the candidate of his choice;
(e) that the counting of votes
in presence of the candidates
or their agents cannot be done
by the Election Officials, either
themselves being corrupt or
interfered with by the men of

the candidates; and (f) that the

party in power has no respect
for election laws and will rig
the election defying all the
canons to remain in power. So,
the installation of a Caretaker
Government for the purpose of
holding election will put a

on the character of the
different classes of persons
o,
and make our nation a subject
of ridicule in the eyes of the
international communities for
our failure to develop a demo-
cratic culture,

As the Election Cummluﬂun
is indispensable for holding
elections our concern should
be to cure the deficiency in its
power to ensure free and fair
elections. And for that purpose
Article 120 should be
amended to provide for ap-
pointment of permanent staff
of his office by the Chief Elec-
tion Commissioner himself and
the additional staff required at
the time of holding elections
may be made available by the
President. Act No.13 of 1991
(the Control and Discipline of
Election Officers Act) should
be suitably amended in order
to give Summary jurisdiction
to the Chief Election Commis-
sioner (being a judge of the
Supreme Court) to punish of-
fenders instead of his lodging
complaints to a Magistrate.
Power should also be con-
ferred on him for drawing
proceedirigs for contempt for
violation of his lawful order.
For the disposal of Post-elee-
tion disputes the forum
(Election Tribunal) should be
created by statute instead of
placing the appointment . of
Election Tribunal in the hands
of Chief Election Commis-
sioner. A Bench of High Court
Division should be invested
with jurisdiction to hear and
dispose of election petitions.
In India the jurisdiction of the
High Courts to hear election
petitions is 'still continuing, as
Article 323 B of Indian Consti-
tution providing for setting up
Tribunals could not be imple-
mented so far. By amendment
of the Representation of the
People Act, 1951 (India) in
1966 the jurisdiction for hear-
ing election petition was
transferred from Election Tri-
bunal to the High Ceutt, sitting
as a statutory Tribunal.

All these matters for ensur-
ing fair and free election are to
be discussed and decided on
the floor of the Parliament,
and the party in power cannot
be coerced to yield to a de-
mand, which is not contem-
plated by the Constitution, by

adopting extra-Constitutional
measures. The gherao of the
Secretariat on 7th April last
for forcing the government to
accept the demand led to the
injury of Mr Abdus Samad
Azad, the Deputy Leader of
Opposition in the Parliament
and the loss of two innocent
lives for no fault of their gwn.

The Opposition political
parties also boycotted the last
session of Parliament and are
thinking of remaining absent
from the ensuring budgel ses-
sion of the Parliament. This
amounts to sabotaging the
Constitution and hampering
the functions of Parliament. A
session of Parliament is not a
private function arranged by
the Prime Minister so that the
invitees could refuse to partic-
ipate in the function finding
faplt with her invitation or
otherwise. It is the constitu.
tional obligation of all the
members of Parliament to at-
tend the session and discharge
their function in public inter-
est for which they have been
elected. Law-makers should
not be the law-breakers. Since
the hon'ble members of Par-
Hament are refusing to partici-
pate in the sessions of Parlia-
ment, the people who elected
them. may demand that the
boycotting members refuse to
accept their allowances for the
period of their boycott. In all
fairmess they should deo it In
public interest. The members
of Parliament after their elec
tion have taken oath to faith-
fully discharge the duties of
their Office. The hon'ble mem-
bers are expected to be true to
their oath of office

The writer is a Jormer
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