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We Condemn the Attacks
on Newspapers

Any attack on a newspaper office, in whatever
shape and form it is engineered and carried out,
is an abominable act by itself. And if the assault
happens to be as direct. brazen-faced and armed
as was the one perpetrated on Janakantha office
~day before esterdaﬁr, not sparing another vernac-
ular daily, Banglar Bani, then the natural question
to ask is how could they summon that much
bravado unless they had a helping hand from be-
hind. Actually it smacks of a deeply rooted con-
spiracy against certain progressive newspapers
to silence the voice of reason and sanity in soci-
ety. It is all the more so because such newspapers
are showing the path to the 21st Century.

As if to sentimentalise the whole episode the
procession was taken out after the Juma prayers
with the deliberate motive of fomenting zealotry
on an issue for which remain several outlets to
express dissenting views through without creat-
ing a riotous situation. This is exactly what is at
issue: taking advantage of religion to serve politi-
cal ends.

If some opinions carried.or expressed by a
newspaper evoked dislike of certain individuals
or a group, they could meet the Editor and setk
his clarifications, issue a counter-statement on
the subject, or the matter could be taken to the
. Press Council or even to a court of law, depend-
ing on the pattern of response from the newspa-
per concerned. But since noné¢ of these civilised
metheds was adopted before going in for the
mind-boggling action. During the last three years,
there have been some two dozen dastard ia at-
tacks on newspaper offices, and yet the culprits
managed to remain at large. It can be easily
imagined with what redoubled egergy they could
aﬂring into action at a time or place of their
choice. The point is the heinous acts are the
work of an uninformed bunch, fed at best on
half-baked notions of riﬁht and wrong who are
. easily instigated from behind to pick on any pre-
text.

The implications of what are being done
through them by working them up have assumed
too grave a proportion to be brushed aside any-
more. All attacks on newspaper offices have been
chain, sequential assaults in a tell-tale fashion, but
the latest one tops them all by ganlpaﬁing through
the public thoroughfares in Mothijheel and
pouncing on hawkers of Janakantha elsewhere as
well, in an unprecedented demonstration of
wrath. They want all progressive newspapers
banned including Janakantha, Ajker Kagoj,
Bhorer Kagoj and Sangbad. Today it is one or two
papers taking the brunt, tomorrow it can be the
rest falling victim to opinionated terrorism. Intel-
lectual terrorization is the worst form of
im(p‘;ngement conceivable on free press.

e condemn the attacks on the newspaper of-
fices with the strun%fst language at our command
because these seek to destroy pluralism, free

ress and democracy and supplant them by a
ascistic monopoly over the national thought-pro-
cess. -

It is just not an assault on a newspaper or two,
but an attack on the fundamental rights of free
speech and an attack on the Constitution and on
everything that democracy stands for.

Ways of Sharing
Ganges Water

- A workshop, when titled as “"Women for Water
~ Sharing,” can seldom fail to cause men — almost
without exception — to knit their brows. But the
list of participants can more than assure any
sceptic that the meet had nothing to do with any-
‘thing remotely concerned with gender bias. Nor
was the workshop organised by the Task Force on
Women and Envirenment at Sonargaon Hotel
a get-together for light talks. On the contrary,
the deliberations were serious, business-like
and pragmatic. A critical issue such as the sharing
of the Ganges water between India and Bangla-
desh could not perhaps be treated any di-

fferently.

From this stand-point, the workshop has domne
quite a good job. Although it was not one of the
host of inter-governmental. meets held almost
routinely between the two countries, the work-
shop has come up with a number of suggestions
that deserve the concerned countries’ attention.
While political considerations most of the time
work as a constraint for the government dele-
gates at various levels to press for illogical argu-
ments and not to see the other party's genuine

ints, here the cipants, freed from any such

tations, could ask for the reasonable and just
S possible. -

t is this clear vision and conscience that have
prompted renowned Indian journalist Kuldip Na-
yar to ask his country’s government to revive the
1977 water-sharing agreement between India
and desh. He did not have to mince words
when he made the demand, along with other

ctical measures, in favour of B desh. The
workshop endorsed his views only too gladly. The
point is to right .a wrong, one that concerns as
much humanitarian as legal considerations. The
unilateral withdrawal of water from a common
river bﬁan upper-riparian country is both unac-

table and illegal.

e workshop seems to have been quite ative
to the complexities involved and also to its own
limitations. So it has sought to establish effective
and broad-based contact between and among var-
ijous interest groups in the two countries. The
idea seems to be building an environment of trust
and at the same time crea pressure on gov-
ernment throu strong public opinions. e
workshop has been very realistic to visualise a
time frame of 10 years for the two governments
to find a permanent solution to the problem.
So it has advocated for giving a new lease of
life to the 1977 treaty for that period only. By
the time the contact groups will be carrying their
multi-disciplinary studies alongside the govern-
ments and help in the negotiations’ for reach-
ing ‘an accord. There are even a few forward-
looking recommendations in that the provision
for basin-wise integrated development of all
the common rivers in the region has been su-
ggested.

Clearly, the suggestions have their merits. Now
let the government concerned take them seri-
ously. If they act in a spirit of neighbourliness and
g 11, the problem arising out of Farakka Bar-
rage can surely be solved.

The Daily Star Public Debate: What do Our Readers Think?

by M A Heera

F to become a democral Is
difficult, to remain a de
mocrat is impossible, part-

icularly in Bangladesh We are
possibly the only nation in the
world who became indepen-
dent twice but could not insti-
tutionalise democracy. We have
falled to muster the necessary
tolerance Lo practise demix
racy Even after achieving in-
dependence twice. we are yel
to grasp the meaning of demo
cracy We recognise our Qwr
freedom of movement, speech
and association only and not of
others. When we impose our
wish on others we very easily
forget there are others with
similar rights. Even leaders
may not be an exception. They
feel that being leaders they
understand better as to what
would be good for the general
pubilic

The volers were not evern
asked if they want their elec-
tions held under a caretaker
government or i they would
like to have a mid-term elec
tion or should their verdict of
1991 election be given a
chance till the end ol the
specified period.

The matter was neither
discussed nor settled in the
parliament, as we would have
liked. We elected our repre:
sentatives to solve our prob-

O start with it 1is
important td identfy and
understand the demands

of the Opposition. On the basis
of the interviews in The Dalily
Star, and statements as pub-
lished, the stand of the Oppo-
sition may be summed up as
follows:

(a) To have provisions in
the Constitution to be intro-
duced by way of a Bill provid-
ing for holding of general elec-
tion of members of Parliament

on its dissolution under a
caretaker government to be

headed by a neutral person.

(b} Such caretaker govern-
ment will enter upon the office
only after the dissolution of
Parliament and will remain in
office till a new Prime Minister
is sworn-in after having se-
cured a vote of confidence in
the new Parliament elected
through a free and fair election
 (which is already mandated
under the Constitution to be
held ordinarily within three
meonths and can be extended
by another three months only
for any Act of God i.e. devastat-
ing flood, cyclone or like disas-
ter making it impossible to
hold the election within the
first three months period).

Assuming that there are two
core demands of the Oppo-
sition, the concerns and
objection of BNP ministers, as
could be gathered from their
interviews, again in The Daily
Star, and statements may be
summarised as follows:

1. Firstly, there is no con-
stitutional provision for a neu-
tral interim government.

2. Secondly, the concept of
a neutral caretaker govern-
ment is beyond the constitu-
tional concept which, if al-
lowed, will be violative of fun-
damental structure of the
Constitution, particularly when
the Constitution does not con-
template any government to be
headed by a non-elected per-

son

3. Thirdly, there is no
precedence of having election
under a neutral caretaker gov-
ernment anywhere else in a
parliamentary democracy.

4. Fourthly, there is likeli-
hood of having a deadlock in
agreeing on the person for
"heading the caretaker gov-
ernment.

The first argument is re-
{ dundant since the demand of
the Opposition is based on this
obvious realisation that there is
no provision in the Consti-
tution for an interim govern-
ment. Hence is the need for
change. This argument is
another manifestation of the
communication gap between
the party in power and the

sition.

Secondly, with regard to
the question of precedence.
"Why must we look for prece-
dence elsewhere when we
have our own precedence of
having the election under a
neutral caretaker government
of which the present govern-
ment is a direct beneficiary?
Every democracy has its own
growing experience which it
owes to its own history and
political culture. The argument
as to the lack of precedence
was most vigorously argued by
the ' ministers of Ershad
regime. But people of this
country led by their political
leadership which included the
present party in power created
the precedence with ‘their own
ingenuity. Bangladesh's innova-
tion not only worked but re-
ceived universal acclamation
and raised interest in other
countries as institutional mo-
del. It has worked in Pakistan
as well. If it has worked once
| and in our own country there
| is no reason why it can not

-

lems, if any, in the house and
ngt outside. Our representa
tives seem to have ignored us
and started boycotting the par-
liament. They seem to forget
shat every five years we exer-
cise our right to vote and elect
our representatives. expectng
them to do their jobs in rlﬁl’u
earnest for five years. -
would judge them by their ac-
tivities and choose our next set
of representatives only at the
expiry of the period and not
before It is however most un-
fortunate that some time our
representatives act so reck-
lessly that we are left with no
other alternative but to act and
hold mid-term elections,
which are not only expensive
but also at times vexatious.

In your public debate, wee
thought our leaders will use
space of your paper with some-
thing new to say: instead they
chose to spoil the debate,
which otherwise could have
become interedting and educa-
tive If they had avoided the
same old arguments. One
leader has gone to the extent
of defending Bangabandhu on
his formation of BAKSAL saying
that he did it to unite the peo-
ple of Bangladesh. He forgot
that the people of this country
voted for him overwhelmingly
in 1970 without the benefit of
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Options to End Deadlock on Caretaker

Government Issue
by Amir-ul Islam

work again and in future as a
continuous and permanent
institution. We are rather lucky
to have-a model o work on.
Through a careful and critical
evaluation, an institutional
model can be developed for
installing a neutral government
without any party affiliation.
There is no single mould or
model for democracy, or for
that matter the method of
electioneering. In South Africa,
election has taken place under
an arrangement for multi-eth-
nic society with multi-party
system in _order to share
power in a true democracy.
They have even proportional
representation in the same
cabinet, majority and minority
sharing power in proportion,

despite their diametrically o
te view points and tradi-

tional feuds for hundreds of
yeéars. There is no precedence
of South African model any-
where else in the world for
multi-party system of democ-
racy. Lack of no precedence
does not necessarily follow
that the modél would not
work.

Though in South Africa they
did not have a neutral care-
taker government by removing
the sitting president Mr de
Klerk, yet they worked out a
scheme under which a high

Transitional Execu-
tive Council (TEC) was formed.
Its managing committee has
one delegate from each party
to adjudicate any dispute in
coordination with the Inde-
pendent Election Commission

BAKSAL. His arguments Lo jus-
tify BAKSAL. therefore only
sirengthens the general belief
amongst the public about at-
tempts by the party to politi
ctse the army, navy, air force
and government officials, in
short all classes of the society
In our view election can be
held under any type of gov-
ernment provided there is
constitutional provision includ-
ing the details of the frame-
work of such government. On
the other hand, the political
parties must have confidence
in the voters' sense of judge-
ment, which in my view never,
never went wrong in any of the

past elections., right from
1946 until 1991
The proposition to hold

parliamentary elections under
a non-partisan government
gives rise to the following
questions, answers to which
must found If we are to enter-
tain the idea seriously:

I} That the non-partisan
government and caretaker
government are not the same
This has been amply explained
by the opposition Chief Whip
in his interview with The flnity
Star. He said that after the ex-
piry of the five-year term, the
BNP will remain in power, not
as the elected government but
as the caretaker government.

ble to find the element of
caretaker government even
under the present dispensa-
tion of our own Constitution.
Suppose, on the advice of the
Prime Minister the Parliament
is dissolveds today or is dis-
solved at the end of five years
then, as under the present
dispensation, Begum Khaleda
Zia, the present Prime
Minister, is expected to con-
tinue in office under Article 57
(3) of the Constitution which
provides that "Nothing in this
Article shall disqualify the
Prime Minister for holding of-
fice until his successor has en-
tered upon office.”

This Article thus gives
Prime Minister a role to con-
tinue in offiee till her succes-
sor enters upon office after
having general elegtion within
three months after the dissolu-
tion of Parliament. Begum

Khaleda Zia's government thus

becomes a caretaker govern-
ment as soon as the Parliament
is dissolved merely for the
purpose of handing over the
power to her successor in of-
fice. So the concept of a care-
taker government is a preva-
lent concept which is already
in the Constitution. What the
Opposition wants is to make
the caretaker government
neutral and free from party in-
fluence.

This perhaps would take
care of two more arguments
advanced by Mr Nazmul Huda.

-Mr Huda argues that it is part

of the basic structure of the
Constitution that there should

Election under Caretaker Government
Means no COnﬁdence on Voters

But they will have 100 per
cermt opportunity to influence
the electoral process

2) How will the by-elections
be held? Will the elected
Government resign and wait in
the wing to allow the non-par-
tisan government to hold the
by -elections
the elected government of ne-
cessity will be punctuated at
appointed intervals.

3) What would be the dura-
tion of the elected govern-
ment? How about thé continu-
ity of the governmental ac-
tions?

4) What would be the dura-
tion of a non-partisan govern-
ment? Would they be required
to prepare fresh voters’' lists
for each election and by-elec-
tions?”

5) It seems that we have to
hold elections throughout the
tenure of an elected govern-
ment. be it a parllamentary by-
election. a municipal or a local
government poll. We cannot
perhaps hold electipns on ev-
ery occasion under a care-
taker or non-partisan govern-
menit.

6) Hewever it is possible
only If we consider the
Election Commission as a sort
of non-partisan caretaker gov
ernment itself responsible for
holding elections only I the

including the ones who be-
come Prime Minister and
Ministers are elected only for
five years and surely it is not
the intention of anyone to
prolong the tenure beyond that
period.

Hence, after the dissolution
of Parliament every one s an
ordinary citizen as any other.
The moral basis lor any one to

claim to be in office after dis-

solution of Parliament is not
therefore on the basis of his or
her status as a member of
Parliament but because of a
Constitutional device and ne-
cessity for filling the gap dur-
ing the iInterim period.
Present dispensation like in
many other Constitutions hap-
pen to be in favour of the
Prime Minister continuing
during this interim period.
This is a government by hold-
ing over and not by virtue of
being an elected representa-
tive. Thus, on a close scrutiny
it is difficult to find any basis
for a doctrinal objection as
suggested by Mr Nazmul Huda,
nor such objection can be
based on any constitutional
principle or even a political
theory. If a change is sought to
be brought about to suit the
political need of much greater
dimension in order to rein-
force the power to the people
through an election under a
neutral government it is far
from being violative of basic
structure of the Constitution

" and would work only as a rein-

forcement to the basic pillar
and foundation of ﬁhc

it assumes that s

powers given to EC under the
constitution are considered in-
sufficient we can make the EC
more powerful by amending
the constitution. We may give
them enough to com-
mission assistance of BDR and
Army. in addition to that of the
police if and when necessary.
7) The voters must be made
aware of their responsibility as
citizens to protect their right

to vote from being usurped.

B8) The political parties
must ask their supporters not
to give any false vote. They
must expel violaters of the
above instruction from the
party.

The author is a former chief
executive of a pharmaceutical

company cwrrently working as
a senior executive in a NGO

working in the health sector.

political leaders for

with us.

Editor's Note
Due to the immediacy of the topic, and the large

number of readers’ comments that we have
received, we have decided to allocate one
additional page during the next few days to the
Public Debate. We hope to print as many of the
| write-ups as we can, and close the second phase of
this debate in the next few days.

The Daily Star takes this opportunity to thank the

in our debate, and

expresses its sincere gratitude to the readers for
sending in their write-ups.

We believe that our humble effort has helped to
clarify some of the complex issues, and gave a
chance to our readers to voice their concerns.

We apologize to our readers, who may not be that
keen about the "Public Debate’, for the changes in
our regular pagination. We hope you will
appreciate the reasons behind it and as such, bear

their final wverdict on It7
Meanwhile, in the Parliament
both the sides could agree to a
formulation approved by the
two thirds for placing it before
the people who should be the
final arbiter.

The fourth concern, as has
been raised by some ministers
of BNP, is with regard to
choosing a person to head an
interim government about
whom there has to be an una-
nimity among -various parties
would be well nigh impossible.
This seems to be a genuine
concern. In order to remove
this concern it is possible to
find a formula which may be
workable and acceptable to all.

Since no one has come out
with any specific suggestion or
formula as to how the head of
the interim government can be
chosen, it may be useful to of-
fer some possible options for
consideration by both the sides
as well as by general people for
the purpose of facilitating the
Mum .

To prepare a panel of, say,

15 members with the reputa-

tion of high integrity and hon-
esty. The members should

have national standing with
well-known ability, objectivity
and record of outstanding con-
tribution in their respective
fields and with whom public
service has been of high prior-
ity in life and who are not in-

terested in participating in the
election as candidates.

M

Our country perhaps needs this House of Elders which can
help of the experienced people to
good counselling as well as providing

assist them. Meanwhile,

work as an impartial guiding influence to the
should the politicians feel the need for such
the Panel of 15 can serve the institutional need for
the mechanism for neutral caretaker government.

M

(IEC). The TEC also worked

directly with the existing
administrationn headed by Mr
de Klerk and with the Inde-
pendent Media Commission
(IMC). TEC with its eight sub-
councils supervised the
implementation of (a) the
Constitution, (b), law and
order, (c) défence and national
peace keeping force, (d)
finance, (e) foreign affairs, (f)
local regional government,
(g0 women, and (h) intelli-
gence, thus monitoring, con-
trolling and coordinating each
agency of the State and the
ministries for ensuring free
and fair election.

The concept of a caretaker
government is well recognised
even in a western democracy
inasmuch as all governments
adopt by tradition and conven-
tion a caretaker character as
soon as the election schedule
is announced. For instance, in
the USA no new policy or ma-
jor aid negotiation takes place
in the election year.

The concept of an interim
government of the type that
the Opposition is talking about
is not altogether an unknown
concept even in Europe.
was in the Constitution of the
Fourth Republic in France until
amended in 1954 that in the

"event of dissolution of the

Assembly by a government in
power, the Prime Minister and
the Minister of Interior should
lose their posts. The former
was to be replaced by the

President of the Assembly,
who would appoint -+ new
Minister of the Interior with
the consent of (all-party)
Bureau of the Assembly, and
would also bring into the gov-
ernment one member of each
group in the Assembly not al-
ready represented in the gov-
ernment.

As a matter of fact if one
would look closely, it is possi-

ere

not be an interim government
and, therefore, it can not be al-
tered. But in effect we have al-
ready in our Constitution an
arrangement for a caretaker
government between dissolu-
tion of Parliament and the new
successor entering upon his
office. Hence the interim con-

cept is neither new nor the
party characteristic of such

government can be conceived .

as being part of any basic
structure of the Constitution.
The basic structure of the
Constitution is like the basic
structure of a buillding or a
bridge when by remoyal of any
pillar or a beam the entire
structure is likely to collapse
or lose its balance.

The demand

of the

. Opposition for changing the

character of the interim care-
taker government from being a
party government to a neutral
government for three months
can hardly be imagimed as
causing any collapse or loss of
balance in the Constitution.

The next objection of Mr
Nazmul Huda is that an elected
government should not be re-
placed by a non-elected per-
son. It is not the intention of
the Opposition to replace tife
elected government by a non
elected person. The Opposi-
tion's demand for having a
neutral caretaker government
instead of a government hea-
ded by a party leader is to
ensure that an elected govern-
ment is replaced by another
genuinely elected nment.

According to Article 72 (3)
"unless sooner dissolved by the
President, Parliament shall be
dissolved on the expiration of
the period of five years from
the date of its first meeting.”
And Article 67 (1) (c] provides
that "a member of Parliamen(
shall vacate his seat upon a
dissolution of Parlament.”

A member of Parliament

Cunat.ttutjnﬁ.

After the dissolution of the

Parliament the Prime Minister
or any other minister does no
longer represent his/her con-
stituency as MP, nor is there
any responsibility attached to
the Cabinet to remain account-
able to the Parliament. In
other words, there is no ac-
countability for the caretaker
government even i{f it is
headed by the party leader as
is usually the case during the
existence of the Parliament..
What mischief will be done to
the entire structure and bal-
ance in the Constitution if in-
stead of a former member of a
dissolved Parliament a sitting
head of another constitutional
institution, for instance, heads
the interim government for a
limited purpose and for a very
limited time?

Mr Huda would perhaps say
that one is elected and the
other is not. However, the one
who was elected has already
been allowed to run his or her
time, maximum of which is 5
years. After the expiry of the
term he or she would have a

sentative status no better
than any one else.

Moreover, the change in
the form of government has
never been objected to on the
ground of basic structure and
BNP has been instrumental in
changing the form of govern-
ment from Presidential to
Parliamentary and no one
raised the question that the
change of government is a
change in the fundamental
structure.

Furthermore, the authority
for changing relevant provision
i.e. Article 56(4) remains with
the people by way of a referen-
dum. Instead of creating road
block to change by adopting
the stiff resistance to it, would
it not be better to leave the
matteér for the people to gve

Such a list of 15 members
may be chosen by the Hon'ble
Chief Justice in consultation
with the leader of the House
and the leader of the Opposi-
tion of the dissolved Parlia-
ment, Speaker of the House
and the Chief Election Commi-
ssioner and such other

ns as the Chief Justice
may deem fit. Once the panel
is chosen, those persons will
act as the panel of elders
whose service could be utilised
during the tenure of their of-
fice as experts/advisers to var-
ious parliamentary committees
with particular emphasis on
law reform, administrative and
structural reform, and devel-
opment as well as acting as a
monitoring group for by-elec-
tions and local election. On the
dissolution of the Parliament
they will form the interim cab-
inet and the senior most of the
panel according to order ol
precedence can head the gov-
ernment.

This panel of elders, if

, would be able to grow
into an institution if it could be
kept above party politics, re-
gional and other parochial bias.
Such a panel of elders could be
groomed in further to become
the nucleus for a possible
Upper House, should there be
any need in future for a House
of Elders. This would, how-
ever, need time, patience, a
developed sense of bipartisan-
ship as well as the training,
forbearance, wisdom and vi-
sion for future before the
country can decide on the
concept of an Upper House.

Our country perhaps needs
this House of Elders which can
work as an impartial guiding
influence to the legislators and
politicians without being in

volved in party politics, should
the politicians feel the need

for such help of the experi-
enced people to assist them.

-
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Meanwhile, the Panel of 15
can serve the institutional
need for good counselling as
well as providing the mecha-
nism for neutral caretaker
government. (The idea for de-
veloping this panel into a pos-
sible Upper House is purely a
vistonary concept and not to be
brought into the present de-

bate).

To have an Election Com-
mission consisting of the CEC
along with three other Elec-
tion Commissioners. On disso-
lution of the Parliament the
Prime Minister will cease to
hold office which will be
entered upon by the Chief
Election Commissioner, who

Instead of the CEC the Chief
Justice is to enter upon the of-
fice of the Prime Minister for
heading the iInterim govern-
ment on dissolution of
Parliament. (Holding of the of-
fice of Prime Minister for the
interim period will not dis-
qualify the Chief Justice or
CEC, as the case mdy be, to re-
sume their office on the expiry
of the interim period.)

Concern has been ex-
pressed whether an arrange-
ment of interfm government is
possible under the Parlia-
mentary system. The Energy
Minister seems to take the
view that it is not possibile
under the present system
when the President has no op-

tion but to appoint the person
commanding majority in the
Parliament. Without upsetting
the main spirit of the Scheme
as introduced under the 12th
Amendment it is possible to
inject the neutral character in
the government for the in-

terim period.

In order to show the me-
chanics of it, it is always fruit-
ful to have a draft Bill so that
the discussion relating to the

working mechanism can be

well focused both on the con-

cept as well as on cs. In
order to do so, I would like td
suggest, that it may be neces-
sary to allow a draft Bill to be
published on this Daily Star

page for a meaningful dialogue.

Each of the options, as may be
available, cart be framed in dif-

ferent models and formulated

into draft Bills for discussion.

T

Let us acknowledge that we

are deliberating on one of the
most vital issues touching upon
the mechahism for exercising
the power of our
through a free and fair election

people

which concern each of our
people as well as all future
governments. Therefore, it is
impoartant to consider these
points above the party or any

group interest and | believe
which 1 am sure would be
shared by many that it is
through collective wisdom only
we can find an appropriate so-
hution.

This is the second and
concluding part of the writer's
views “on the caretaker gov
ernment issue The first part
was published yestenday



