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The Revived Super 301

The action taken by the United States in reviv-
in€ a defunct piece of legislation for retaliatory
measures against countries said to be indulginﬁ
in unfair trade practices, has been greete
witl1 dismay world wide. Section 301 of US trade
law, the so-called Super 301, lapsed four years
ago. This provision of the law fixes a timetable for
the IS administration to identify the foreign
trade practices that hurt American exporters
and 1a ke punitive action against the oflending
country .

In esssence, Super 301 is one of United State's
array of potent weapons for acting unilaterally in
the case of trade disputes. Under the provisions
of its trad e laws, the United States publishes each
year by M arch 31. list of the countries who are
allegﬂﬁy putting up barriers to its exports. By
restoring the Super 301, the US administration
has now urnlertaken the legal obligation to iden-
tify, within si'Xx months of publication of this list,
the foreign tr:\de practices that do the most dam-
age to the Amnerican exports. Three weeks after
citing the countries whose trade practices are
hurting the Arerican exports most, the United
States .could immediately impose sanctions
against the coun!'ry it has adjudged to be an of-
fender. Of course, the United States could also
open an investigation insteacl, ushering in a pe-
riod of review, consultation and inevitably pres-
sure. which could lasit a year to eighteen months.

Super 301 has unilateral action writ large all
over it. It sends d signal to the country whom the
US administration view's as the o.ffending tradln%
partner, to come to terims. Usually the threat o
sanction would induce the other sidle to conform.
However, the measure conld also tiigger a trade
war. In any case, by reimposing Super 301, the
United States has reaffirmed its resoulve to take
unilateral action in international trade \1isputes.

The failure of the latest round of US-Japan
trade talks may have triggered the react.vation of
Super 301. It may be recalled that the specific
terms of the so-called framework agreemient on
trade reached between the two sides in July last
in Tokyo, still remain largely undefined. The US
side is calling for formulation of objective criteria
to measure the progress in opening the Japanese
market to imports. Japan continues to insist that
it would amount to managed trade which it can-
not accept. Several rounds of talks have failed to
solve the tangle. Perhaps the US administration
thinks that its ability to invoke Super 301 would
make the Japanese more amenable to come to
terms. Already there are talks of the Japanese au-
tomobile industry evolving appropriate modalities
for exercising voluntary restraints on car exports
to' the USA. Such voluntary restraint is just an-
other name for managed trade, howsoever veiled
it may be. .

It's also being said that domestic compulsions
~too had spurred the US administration to rein-
state Super 301l. Some even view it as a pre-
emptive move to forestall renewed pressure for
more aggressive action from the protectionist
lobby at home. Now, the USA has demonstrated
once again its firm intent to go out all alone to
pry open foreign markets for-its exporters. By so

doing, it has also reasserted the gohcy of unilat-
eralism in international trade. Other countries
could follow the precept.

After years of debate, often acrimonious, the
world community reached-at long last a global
trade accord only in December last. The Uruguay
Round world trade agreement, as it has come to
be known, is still to be signed formally in April.
The global accord is seen as a triumph of multi-
lateralism in trade as opposed to unilateral action
that the US Super 301 legislation symbolises. No
less relevant is the fact that the global accord
%rnvides for the establishment of World Trade

- Organization (WTO) with authority to settle trade
disputes. The. US administration would perhaps
do well to declare openly that all cases identified
for action under Super 301 would be submitted
to the WTO first.

Threat to Mango

The mango belt in the north of the country is
' sending both encouraging and distressing signals.
Encouraging in that blossoms are aplenty on the
mango trees and distressing because pests have al-
ready attacked the trees in some parts of the belt.
As for the positive side of the news, nothing
yet be taken for ted. But surely, it is wise to be
pre d for the worst.

owever things could indeed brighten up if only
we had taken note of the rapidly aggravating situa-
tion. For years there have been complaints of all
-types but little so far has been done in practical

terms apart from raising controversies over the se-
lection’ of a site for a mango research centre. That

the aging trees need to be replaced by fresh, ten-
~der plants in most of the mango orchards of

Rajshahi, Pabna and Chapinawa j has not ap-

Fealen:l to the concerned people. Worse still is the

act that there is no organised and consistent effort
to reach the me e to the farmers for the most
needed replacement.

The risk factor weighing heavily, the mango cul-
tivation is becoming less and less profitable. But
norglaL ; culﬂt;téunfuf this fruit should be more
profitable than that of other crops. Exposed to nat-
ural elements and pest attackg, the mango trees
are not expected to give yields as much as are
supposed to do. This is *ﬂgat is exac Rly happ:glng.
This time the farmers of Kushtia, Meherpur and
Chua: have failed to draw the concerned au-

] es' attention to their pest problem.

e problem can be taken care of if sufficient in-
secticide is available and at reasonable prices be-
sides the spraying machine. Clearly the farmers
have a genuine problem here and the concerned
authority should make arrangement for supplying
both the items in sufficient quantity and numbers.
Given the popularity of the fruit — both and
abroad — the production of mangoes co \
well end up giving rise to an industry of sort. But
this has not happened. This explains why we are
an im

porter of mangoes instead of becoming an ex-
. porter of the fruit.

Today Indian mangoes — both seasonal and off-
season — come into our market. There is po reason
to think that India starves its local consumers to

feed those of esh. There is also no reason
to think that such exports fetch that country a
hefty profit. The fact is that India produces man-
goes in abundance and has to the item in a
attempt to avoiding too big a glut of these sweet

and a precipitous fall of their prices. :

NE recognizes that
there is no multi-party
democracy of Westmin-

ister model without complete
independence of the Judiciary
If there is no democracy there
van be no institutionalised
niechanism for promotion and
piotection of fundamental hu-
mé'n rights. If the fundamental
hurnan rights are not constitu-
tioniilly guaranteed and judi-
cially enforced, when neces-
sary, 'here is no sovereignty of
the people. It is this sover-
eignty of people which was
enshrin~d in Article 7 (1) of
Banglade sh Constitution, 1972.
Independ ence ol judiclary is
however only one of the means
to safeguard it, besides several
others. suc)h as press, political
parties, special interest orga-
nizations ainnd above all in-
formed and organized, public
opinion.

Background of the Subver-
sion of 1®eople's
Sovereignty

One may thus find oneself
in a paradox of being a citizen
of a sovereign state and yet be,
in effect, subjugat.>d and be
subject, as we in Bangladesh
were de jure until 14 August,
1947 and de facto uwntil 26
March. 1971. However. we
suffered internal colonialism
and were subjugated since 1971
atleast three times withir) the
span of twenty three years.
These periods were

i) One party autocratic
Government from 25 January
1975 to 14 August 1975 1))
Martial Law Government from
15 August 1975 to 9 April
1979 folldwed by autocratic
Presidential form of Govern-
ment. ili) Martial Law Govern-
ment from 24 March 1982 to
11 November 1986 followed by
a prolonged phase of autocratic
Presidential form of Govern-
ment.

All these three are well
documented dark periods in
our national life and need not
be elaborated here except
stating one of the characteris-
tics of internal colonialism. It
is the negation, in effect and
substance, though not neces-
sarily in form, of the funda-
mental rights of the people to
give, renew or revoke, without
fear or favour, a mandate to the
contesting Political Parties to
form a Gdvernment with ac-
countability. But just as there is
always light at the end of the
dark tunnel, so also the con-
science of the nation partially
prevailed, at heavy cost to re-

carm as

assert the sovereigniy of the
people in 1983 leading to a
widely acclaimed free and fair
election on 27 February. 1991
¢ind to multi-party Parliamen-
t.ary form of Government on 19
Ivlarch, 1991. .
A nation's constitution em-
bodies this sovereign authority
ol the people. A well thought
o1 1t constitution is as vital to a
n:ation as the healthy heart to a
perrson’'s meaningful existence.
A nation's judiciary becomes
the custodian of the constitu-
tion and, therefore, soverei-
grity of the people. To make
the judiciary independent, the
original Bangladesh constitu-
tion of 1972 made several pro-
visions. The more important
ories are Articles 22, 94 (4),
9%, 102 and 116.

Elut, as records will show
the vital Article 95 was amen-
ded to subvert the sovereignty
of the people by the infamous
Act No. 2 of 1975 (4th Amen-
dmeint of the Constitution,
1972), which, in effect, for the
first time introduced internal
coloriialism in Ban . The
irony/ is that this was done
soon after the glorious 16 Mar-
ch. 1971 by the then govern-
ment and yet none of the
custwdians of the constitution
and thus of people's soverei-

A Plea for Restoration of Sovereignty
of the People in Bangladesh

Veteran politician Oli Ahad builds up his case for an independent judiciary placing it in a historical
perspective and drawing upon the latest controversy over ‘consultation’ with the Chief Justice in
making judicial appointments to the Supreme Court.

He questions the validi

ty of the honourable Chief Justice's declining to give oath to the nine additional

judges originally appointed by the Government and is critical of the 'reactions of the Bar Council to

the appointments.

His article is being published in two parts beginning today.

gnty resigned in protest. Inst-
ead those of the Bar. besides
others, joined the new Nati
onal Party, which was officially
formed after dissolving all the
existing parties and thus by
implication legally burying the
concepts of people's sover-
eignty and of multi-party par-
liamentary democracy

This internal colonialism
was perpetuated in the subse-
quent two periods. Internal
colonialismm and independence
of judiciary are mutually exclu-
sive. So. what we had in these
two periods was subservience
of all the three organs of the
state, viz, Executive, Legisla-
tive and Judiciary {p -the
Martial Law Governments.

Thus, the other name of
this subservience is a nation
caged. To give an analogy: A
bird, once caged, is a captive
in its captivity, it can not ex-
ercise |ts wish or discretion,
without risking its life to fly
away and be free. Similarly,
once a nation is caged it is ef-
fectively put behind the iron
bars and chained. It loses its
inherent right to express |tself
without fear or favour. In such
a situation, the "masters” may
go through various motions of
consultation with the learned
Chief Justice of the Bangladesh
Supreme Court, besides oth-
ers. Such consultation only
adds 'nsult to the injury. If a
nation is captive, its Judiciary
can no! be independent and
give opirdion/decision based on
free and unfettered exercise of
its judicia! mind.

This is evident [rom the ob-
servations of the learned High
Court Bench of the Supreme
Court in their judgement,
which read, /nter alia, "
the existence of the High
Court was at stake because the
Chief Martial Administration by
that time by Martial Law order
divided this High Court into
six and all the wrTit petitions in
this country had abated and
because of the MLO all funda-
mental right hag; been sus-
pended and even during that
time judge of the Supreme
Court had been dismissed and
retired without assigning any
show cause or any apparent
reason as the reasons were
supposed to be in the pocket
of the Chief Martial Law
Administrator ......... " (Writ
Petition NO. 484 of 1993 of
MA Zaman VS Bangladesh).

It appears three learned
Judges of the Suprerne Court
heard about their disinissal on
radio while on their way to

Court. A learned Chiel Justice -

of the same Court 1ead his
dismissal report in a mewspa-
per during a meeting with fel-
low Judges (The Financial
Express, Dhaka, 10 Febryary,
1994). One needs to stretch
one’s imagination far too much
and too naively to consider any
consultation by courtessy or for
the sake of public relations b

the Executive with the Judi-
ciary in such state of job
insecurity could be fi'ee and

meaningful.
Dangerous Prececlents

Bangladesh recenitly wit-
nessed the sad spectacle of

Letters for publication in these columns should be |
addressed to the Editor and legibly written or typed
with double space. For reasons of space, short letters
are preferred, and all are subject to editing and cuts.
Pseudonyms are accepted. However, all communica-
tions must bear the writer’'s real name, signature and

_ Sir, I have recently read an
article in your paper which
touched on the issue of politi-
cisation of universities. I am
much touched by the content
of the article which clearly
showed the inside story of how
the universities are run in our
country.

My personal experience

- only adds to the incomplete

story which the writer has

| bravely exposed.

Now-a-days appointment
and promotion of teachers are
weighted more by non-aca-
demic considerations and

this statement. It's dishearten-

.ing to say that the picture ap-
pears almost the same even for

l an institution like the BUET,

My experience of an inter-
view which was held on 14th

February for the post of a lec-
turer in the Architecture
Faculty of BUET left me puz-

whole process of selection.

me and many others an in-

complete set-up, Many of us

hardly faced any significant
question; | for myself had to
listen to a rather slow and net

points to the larger issue of
politicisation of university —
can be more true than

zled and confused about the
The interview board seemed to

address. _
°ge so amusing family talk of the
Pohhcsand VC while other mernbers re-
" institutions mained ve.

When the result was out,
four students from the fresh
batch were selected, two of
them ranked 1st class first and
first class second respectively
but dué to some unknown rea-
sons two very bright students

who followed next in rank in.

the merit list were not se-
lected. Instead, names of two
students appeared who ranked
below them. In previous batch
also, the student who ranked
1st class 1lst was not selected
for no clear reason.

When the head of the de-

partment was approached for
comments on the basis of se-
lection, there were confusing
statements. If academic re-
sults, and the so called inter-

view, are not the basis of selec- .

tion, neither individual grades
in design or
it. then what's the basis? Or is
it purely a matter of wayward-
ness?

Another question arises in
this regard. How do we rely on
a board's consensus when the
board lacks any definite physi-
cal structure? Last time it was
formed of nine members but
this time we faced a five-mem-
ber board. And why there is
absence of any external who
can and does usually play a
neutral role?

account for

technocrats, including doc-
tors, on the pay roll of the
Nation, going on strike in total
violation of the relevant Gowt
Services Conduct Rules. The
Nation was held as hostage.
About 100 patients died due to
the strike since they did not
get the medical care. It was a
crime against suffering human-
ity. No case of Tort was filed.
Instead a policy of appease-
ment was adopted to satisfy
those, who went on an unethi-
cal strike. This was followed by
threat of strike by some of the
members of the BCS (Admn)
Cadre. They even encircled,
"Gheroed”™ the Secretary. Min-
istry of Establishment. Lesson
out of these two illustrations is
that unhealthy steps/reac-
tions/ actions, like a monster,
feed on themselves and beco-
me self perpetuating.

As if these two unhealthy
precedents were not enough,
the NATION had to suffer, with
grave suspense, another case
of non-compliance of Gowern-
ment's lawful decision. The
President, being the Cons-
titutional Head of the State, on
the advice of Prime Minister
and her Cabinet, appointed
nine Addl. Judges to the High

« time

tion. they themselves broke a
honoured convention of
calling on the newly appointed
Addl Judges and formally con-
gratulating them. This could
have boomerang effect in due
time. It has already partially lost
its goodwill. An honourable
member of the Parliament
commented, "It is not a gques-
tion of rule of law save us from
the rule of lawyers” (The
Financial Expre-ss. Dhaka, 10
February 1994)

The Bar Council might not
have re-acted in the manner it
did if the learned Chief Justice
did not make the emotional
statement of Friday, 04 Febru-
ary 1994 referred to earlier
while inaugurating the sixth
conference of advocates. which
was organized-by Bangladesh
Bar Council at the Supreme
Court Premises.

If he dreamt throughout his
life to establish a reliable, neu-
tral and independent judiciary,
then he had an opportunity
per excellence to realise it. He
could have promulgated an
ordinance atleast restoring the
original provision of consulta-
tion in Article 95 of the 1972
constitution in his capacity as
the Acting President of Bang-

In this instant case the learned Chief Justice could
discreetly and judiciously make his displeasure
known to the President or adopt the honourable
course to resign in protest. Instead, he made his re-
action public and refrained from carrying out lawful
Government decisions for full six days thus estab-
lishing a dangerous precedent.

Court Division of the Supreme
Court on 4 February lgg:r.tﬁix
of fhem were from the Bar
and three from the Judicial
Service. In the normal course,
they were expected to have
been administered oath of
office by the Chief Justice on
the following day. :
On the contrary, he ex-
pressed reservation in public
over the existing system of ap-
pointing Judges of the Sup-
reme Court "where the Chief
Justice has no role at all and
he is mere a Mr Nobody”
(Bangladesh Observer, Dhaka.
5 February 1994, P.1). The Bar
Association of the Supreme
Court also expressed reserva-
tion on the same day. An im-
passe developed. In the end,
nine Addl Judges had to be
appointed afresh — this time
retaining six from the Bar and
substituting the two Judicial
Officers by another two on 10

February 1994. On 11 February ,

1994 the Chief Justice minis-
tered oath to them. But, the
Bar Association resolved to
deny them the convention of
being congratulated and in the
process, the lawyers got di-
vided what appears to be on
partisan line. Some issued
press statement congratulating
them.

‘Now, the Bar Association had
no locus standi whatsoever in
Lthis case. They were not re-
quired to be consulted either by
constitution or convention. so,
their role from 5 to 11 February
1994 was thoroughly injudi-
cious and uncalled for. In addi-

————— e —— e e

ladesh from 06 December
1990. Bangladesh had no
Parliament during this period.
The ecountry very much had an
enabling climate. If it is argued
that his only major mandate
was to hold free and fair elec-
tion (which he did and for
which he is widely and de-
servedly admired). then he
could ensure that the re-
quirement of consultation was
Incorporated in the Act No. 28
of 1991 (i.e. the 12th Amen-
dment), which marked the
transition from the autocratic
rule to multi-party parliamen-
tary democracy.

In this instant case the
learned Chief Justice could
discreetly and judiciously
make his displeasure known to
the President or adopt the
honourable course to resign in
protest. Instead, he made his
reaction public and refrained
from carrying out lawful
Government decisions for full
six days thus establishing a
dangerous precedent.

This injudicious action of
the learned Chief Justice has
another sad implication. The
division of the State Organs,
Viz, Executive, Legislative and
Judiciary did not come about
in one or two decades. It took
centuries and sacrifices as will
be evident from the history of.
evolution of the state authority
from the absolute, divine and
sovereign right of the King to
rule without accountability to
gradual emergence of the con-
cept that sovereignty lies with
the people and that they are

the ultimate And eternal foun-
tain of all legitimate power and
that they may delegate this
sovereign Power to their duly
elected representatives at var-
lous levels of Government. i.e,
county council to national par-
liament

it is the latter. which
adopts. amends and etlaborates
Nation's Constitution, elects
the Speaker. the leader of the
Treasury Bench, i.e. the Prime
Minister and the President,
besides others. This trinity
dertves. to repeat. their au-
thority from power, delegated
by the people. President is the
constitutional head of the state
and the Prime Minister head
of the Government of Bangla-
desh, which is a People's
Republic. The former acts on
the advice of the latter. Thus
in the instant case, th® learned
Chief Justice. who is after all
an appointee, however exalted
his status is, by refraining from
carrying out the lawful orders
of the elected President has
not only undermined the chain
of command, state institutions.
but what is still worse.
committed an act of contempt
of sovereignty of people the
sovereignty., which was revived
on 27 February, 1991

To-morrow, following it the
members of the essential ser-
vices, and of the armed and of
law and order enforcing forces
may refrain from carrying out
the lawful orders of the
President or of their senior of-
ficers. In such an eventuality
the rule of law will simply col-
lapse.

No one is above law. One's
celebrity status. popularity,. af-
fluence and/or influence or
reputation in one's chosen
field of speciality or interest
does not give any immunity
from the rule of law. Bv exten-
sion of the same principle no
Government servant — irre-
spective of his/her rank and
status — can be on the Nation's
pay-roll and yet defy its lawful
orders. To do so is to be liable
to disciplinary action as per
relevant service rules/Article
of the Constitution. We seem to
be rather unconcerned about
the implications in future. We
seem to be unwarrantedly gen-
erous. We have a convict, who
has been given very lavish facil-
ities in the jail while others,
convicted -of criminal offence,
are treated as per the Jail
code. This discriminatory pol-
icy, to take an example,

i} violates the basic princi-
ple of law that no body is above
it, ii) erodes people's confi-
dence in the rule of law, iil)
encourage others, of status,
influence and/or affluence, to
subvert the sovereignty of the
people to satisfy their lust and
greed for public offices and for
material gains.

Having said this, one needs
to add in the interest of better
perspective that ours is a land
of rain, tears and rivers. Its soil
is soft and alluvial. Nature pro-
vides a fertile ground for us to
react instantly and emotionally
beyond the boundary of reason
and reality. We tend to be
more emotional than rational.

e e e ——— e
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Even if the rumour is true
that such and such’s call let it
go to some one who much less
deserved it than some one who
lost it, I profoundly feel that
teachers should be teachers
with a s say above all po-
litical and 'influential' infiltra-
tion. If there is a consensus on
silence on face of such infiltra-
tion, should not we all think
that the obvious picture repre-
sents a cracked mirror reflect-
ing many a loophole in the
whole institutional process of
selection?

Unless some definite terms
and criteria are laid down
properly. for appointing teach-
ers, no one knows which bril-
liant student will be the next
innocent victim of the subtle
and intricate pattern of
‘institutional politics’ or so.

Let education be free of
politics. Otherwise we’ll always
be demoralized even after
having our names associated
with BUET. '

Dilshad Rahat Ara
M. Arch Student,
BUET.

A rejoinder
Sir, The Daily Star carried a
report on 8 March 1994 on

‘one of the respected personal-

ities of our time, Abdullah Abu
Sayeed, the founder of Biswa
Shahitya Kendra. | am terribly
shocked by the news. Factually
the report appears (o be cor-
rect in that the popular TV
presenter has been sued and
su ently granted bail but
the content of the news on
which he was purportedly
served notice to appear before

e
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the court is what actually

counts. The reputation ol a

man of Abdullah Abu Sayeed's

stature seemed to be com-
promised.

His relentless effort to
educate students and impart
values in young minds in an
unconventional but most
effective way through classical
literature and very many other
means is considered to be a
most innovative step. His
devotion and commitment to
society is also beyond question.
He has been doing a job formal
education has never succeeded
to do. Against mastani and
social degradation, his is a role
of a social reformer and a great
teacher. ;

An indepth look may give a
different picture other than
such a report does. Someone
can implicate such personali-
ties but there is no guarantee
that the case will stand. The
reporter would do well if he
talked to Abdullah Abu Sayeed
and came up with a story
behind this story.

Khondalker Awlad Hossain
Advocate

26/A Cantonment Residential
Area, Dhaka

-

Crisis ement
— CP

Sir, | got totally carried

away by the Shipping

Minister's taking on the Citg.
Port Authorities (CPA) on 12
Oct '93. It seemed once again
the gamut of ‘lip-service was
relived. | had written an article
on the subject which you
printed. The article was an
honest appreciation of Mr M K

Anwar's statements and sug-
gested that some sectors
needed immediate and com-
prehensive action. After four
months one can only conclude
that the Shipping Minister's
strong warnings fell on deaf
ears. :
For example, what is hap-
pening about the much re-
quired 33 kv sub-station and
renovation of existing power
sources. What is happening on
the dredging front? What is
happening about introducing
modern weapons, equipment
and traihing of security per-
sonnel to stop pilferage? What
about handing over the ICD
Dhaka to the private sector,
and the shifting of the
Hiring/Firing and payment of
Dock workers from the 'Dock
Workers Managements' to the
irepresentatives of actual port
users?

How come CPA is still to
utilise the Tk 4 crore (which
they can do without Govt ap-
proval upto Tk 10 crore)?
Through your columns, -1 hope,
the Port Authority will answer
these questions as soon as
possible. The Honourable
Minister would do well for the
nation to follow-up his direc-
tive and net let it die a 'natural
death’ — a recurring feature in
our ‘state of affairs’.

Syed Taseem Hossain
Uttara, Dhaka

Reader’s Digest price

Sir, In the fifties and sixtles
when | was a student, | used to
regularly subscribe the
Reader’'s Digest and other
magazines. The Reader's

The appointments of the
Additional Judges of the
Supreme Court, as per latest
edition of the Constitution,
(1991 -edition) does not re-
quire prior Consultation by the
President with she learned
Chief Justice (Article 95 (1) ).
This was a healthy require-
ment in the original Cons-
titution of 1972. It has been
deleted by the 4th Amend-
ment of 1974. Even if it
not. consultation would no
by the learned Chief Justice.
The Head of the state could
consult the honourable Chief
Justice, conceivably disagree
with him/her and make
his /her decision. After all, as
per Constitution he/she is the
elected President of the
Republic. In the USA the
President takes the initiative
to appoint the Judges of the®
Federal Supreme Court. He
nominates them. The Senate
either confirms or rejects
them. Iri terms of frequency
distribution. the cases of such
confirmation are by far more
than of rejection even if the
composition of the member-
ship of the senate is not par-
ticularly favourable to the
President. Comsultation with,
let alene concurrence of the
Chief Justice of the Fﬂ:ltrll.
Supreme Court. is a require-
ment neither by convention
nor constitution of LISA

India faced a situation in
1973. which has fair compara-
bility with the one crealed by
our learned Chief Juslice, Lhe
Supreme Court Bar Association
and the Bar Council. The
President of India decided to
appoint Mr Justice AN Roy
as the Chief Justice of the
Supreme Court. He was not the
senior most amongst Judges Lo
take over fromi Lhe retiring
Chief Justice. This was point
ntumber one. The second point
was that the retiring Chief
Justice was not consulted by
the Government as such con-
sultation wad not required by
the Indian Constitution.

The appointment was op-
posed on these grounds. But,
Government firmly siood by its
decision. Infact, late Mr Pandit
Jawaharlal Nelru maintained
that "No Supreme Courl can
stand in judgment over Lhe
sovereign will of parliament
representing the will of the
entire commumnity ........... it is
obvious that no Court no sys-
tem of judiciary can function in
the nature of a Third House, as
a kind of Third House of cor-
rection. So. it is important that
with this limitation the judi-
ciary should function” (SM

'Kumaramangalam, Judicial

Appointments, Oxford and 1 B
H Publishing Co New Delhi, ~
1973). The author even argued

that appointments to the hig-

her Judiciary could be made
from the Bar, even if they were
known for their political views

or had active political affi-

liation. This being so, the rea-

ctions of the learned Chief

Justice of the Bangladesh -
Supreme Court and the Bar

Association are regrettably un-

tenable constitutionally.

(First part ends here. Second
part will follow.)

The writer has been associated
closely with four decades of
Bangladesh politics i(n its
-many-hued evolution. A fire-
brand leftist in his earlier days,
he broke away from Khondakar
Mustaque’'s Democratic League
and formed a party of his own.

Digest used to oller special
gifts and subscriber’'s price. It
is, however, observed that for
the Bangladeshi readers this
offer has been discontinued.
Not only that we find that the
price of a copy of RD was Tk
50/- in 1989, it was raised to |
Taka 70/- in 1991, then raised
to Tk 85/- in 1993 and now it
is Tk 90/- in 1994,

For the readers in India and
Nepal price per copy of RD is
Rs 26.50. There is also special
subscriber's price for the
readers in India and Nepal
which was Rs. 23.50 per copy
in Dec '93. Then there are
special offers such as Happy
New Year. and RD Gift
Subscription offers, Free Desk
Diary and so or’ Such often are
also given by the Time,
Newsweek, World Executive
Business Digest. None exists

for Bangladesh.

Have Bangladeshi intellec-
tuals become solvent overnight
so that they can buy these
journals at such high price? |
don't think so. There may be
some reasons somewhere.
Whatever the reasons, the-
Bangladeshi readers cannot be
made the only scapegoats. If no
publishing house is available in
Dhaka then why not the pub-
lishing house which is publish-
ing for India and Nepal or
Pakistan is being allowed to
publish for Bangladesh also?
Now, may | request the
Reader's Digest Association,
Inc. (USA) te cut the price ang®
introduce special offers as are
given to readers in other coun-
iries

Alimuzzaman A M
Elephant Road, Dhaka 000



