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Snags to Rule of Law

President Biswas said on Thursday ‘Democracy
becomes meaningless unless rule of law is estab-

lished.’ This truism expressed on the occasion of

a seminar on 'Legal Aid, Rule of Law and Human
Rights' and another related subject, is as good an
observation as anmF democracy is meaningless if
equal opportunities for all and/ or economic jus-
tice is not established — and many others on the
same vein and almost equal vallditr. All of them
will have truth in them still it would be truer to
say that the establishment of democra would
warrant an all-round eflective iransaction into
social reality of all of these together. Needless to
say, the thing that does the worst robbing of
democracy’s meaning is making cliches of such
observations as the President’s. It very much de-
pends on the President himself and the govern-
ment, whose jobs it is more than anyone eise s to
establish the rule of law by putting, how much
me they would want to put in to the prest-
dential pontification.

The crime situation of the nation does not
speak well of the rule of law records. Larceny and
mugging, althuuﬁh pervading the whole of soci-
ety, is petty violation of law compared to such
things as political parties harbouring murderers
and looters, not to speak of 'laws’ cutting at the
very roots of law as a preserve ol society and its
development — the indemnity and the vested
property laws — just to name two, when I':JEET-
plary models of breaking and bending law to
transparently anti-social benefits of criminal
cotercries are set at the very highest quarters, it
is foolish to ask the ordinary mortals to behave.

It still cannot be said that the [irst pre-requi-
site for a rule of law has been met even as a mat-
ter of gesture. Who doesn't know it is the task of
separating the executive from the judiciary that
we are pointing our l'in.gll:rs at. And we very cate-
gorically want to underline the facts of how the
judiciary, the judicial cadre, their place in the
services and their image in the eyes of the society
are continually being compromised. Ideally —
why, in practice indeed, the situation should have
been quite the opposite — every citizen inclusive
of the chief executive, should have held the holi-
est :lamm::rngl i]!;L,uiliw::uaal officers in awesome respect.
Wfltlhuut s, tt,;‘lct ]tla]lﬁ of me:tabllshmcnt of t!ﬁ; mﬁ};
ol law e r e tures or specia
the executive is a huntfﬁ of talks.

The neglect of the {udicllry, to the point of
holding it in contempt, is most pronounced in
the depressing story of its development over the
decades. The rates of accretion to the armed
forces or the police, or for that matter to services
— public or ‘private — and above all in the popula-
tion, have not been matched by the rate at which
the judicial service has grown. Lakhs upon lakhs
of law suits have been as a result and
tens of thousands of people incarcerated without
trial. The situation has encouraged the criminals
and at the same time made people lose faith in
institutionalized justice .and protection of law
and go for other means to setfle scores or get re-
dress of their grieva LL W

The importance | of “Iaw 18 something
that doesn't elude a

\ Egmlt " comprehendi
mind. Strangely, that %mﬂ't a

ly to people ben

on sticking to power perpetually or hankering
after the game with equal virulence. These
propensities tend (o enactment of laws thal go
against law and constitution and above all, society.
It is of prime importance that the political ma-
chines turn society to be de-jinxed before one
can expect a stride {owards the establishment of
the rule of law.

Legal aid. the other topjc of the seminar, is an-
other aspect of the question that has {o be
deep into and put to practical and all pervading
use for the establishment of the rule of law—
more than the rule of party ol people.

Rabindra Sangeet's
Elevated Role

The 12th National Rabindra Sam-may-
lan concluded yesterday at Shilpakala Academy.
This yearly meet of experts and compelilors of
Tagore's song has by now been ised as an
emerging Bangalee phenomenon. In d. art, lit-
erature and traditional customs are the ingredi-
ents of culture that becomes the hall-mark of a
nation. The efforts that have gone into the hold-
ing of Rabindra Sangeet Sammaylan over a decade
now have been solely devoted to the task of bring-
ing the much-needed integration in the Bangalee
natifonhood. On this count, this festival of
Rabindra Sangeet has not been confined mere
to entertainment but has done an admirable }
by elevating the Bangalee psyche.

As a social living 1
has amply contributed to the attainment of this
nationhood In 1952, 1966 and 1971. The appre-
ciation of both bcaut{ and courage mixed with
universal humanism has come to us through his
songs and wril At the same time, the mental
refinement could bring about a mnrrlaft between
patriotism and the love of the world at the centre
of which is man. Rabindranath's have left a
sobering touch on society. But much more will
have to be done if societly seeks to be more hu-
mane and civilized.

The Rabindra Sangeet Sammaylan Parishad,
however., has been inching thudv in ils promo-
tional task of Rabindranath's . The fact that
more people now devote themselves (o this par-
ticular variety of songs and the excellence or the
roll of honour is shared re by participanis

from the four corners of the country than Iar
those [rom the cenire is a to its valid-
fty. If this credential gains nd, the songs will

have performed their job In h the same way
all well-meaning people— pective of their
fields of activity — desire._ It is a happy tiding that

the songs are proving {ncreas relevant to
the struggle for the national ntity of the
Bangalee. At this point, the songs of

Rabindranath act as a touch-stone for our mental
elevation.
Evidently, we need more than ever before his
for our consciencit . Both instant and
eternal a Is of his songs A um? experi-
ence on who care to to undergo it. But more
jmportant is the total life he has lived and pro-
moted through his songs and writings. The
higher st of cultural elevation he has envi-
sioned is what can lift us from the mundane to a
spiritual plane. If the Rabindra Sange=t
Sammaylan just seeks to do this, we wil [eel
proud of the achievement.

redient, Rabindra Sangeet .

HE end of the cold war

has not led to the end of

political {instability,
tension and conflict in the
world. In fact, the historic
changes since 1989 have
profoundly destabilized the
previously existing order with-
out replacing 1t with any rec-
ognizable system. President
Hush talked about a new world
order but it was a mere
rhetoric. There are too many
trouble sports around the
world to support the existence
of any 'order’. The Gulf war,
the bloody and tragic war in
the Balkans, the continuing
tensfon and friction In
Cambodia, South Africa, the
running battle between Irag
and the US and the UN and
the Arab-lsraeli problem and
many other pockets of conflict
are vivid evidences of the new
and unstable era that we are
living in today. South Asia is in
a state of turmoil following the
surge of violence set off by the
destruction of the historic
Babri mosque.

A close look at the world
scene would reveal a distine-
tive feature of the new era.
Long suppressed or dormant
nationalist aspirations are
coming to the surface all over
the world. The most common
cause for friction and conflict
in the world today is the drive
for self-determination and, in
many cases, independence, on
the part of linguistic, ethnic,
religious and racial minorities.
The struggle of the Kashmiri
Muslims and thc Sikhs of
India, the Tamils of Sri Lanka,
the Kurds in Iraq, Turkey and
Iran are some of the wecll
known cases of nationalist as-
pirations for independence,
Many pcople believe that the
final shape of the former
Soviet Union has not yel
emerged. There arc many mi-
norities in these republics in-
cluding the Russian Federation
who are agitating for autonomy
and independence.

Some of the familiar land-
marks on the global political
scene are gonc or much less
visfble. NATO is still therc but
no one seems to know for sure
its purpose. After all, the
Warsaw pact, which provided
the rationale for NATO. is
dead,_ The rivalry between the
two supe which led to
the formation of these military
alllances is no longer there

| though the underlying distrust

may not have fully disappeared.
The two blocks maintained a

precarious balance of terror.
The non-aligned movement,

Kenya Ge

S the new parliament

in Nairobi follo-

wing the first multi-

partly elections in Kenya the

just-published final verdict of

the Commonwealth Observer

Group is proving as conlrover-

sial as were the clections
themselves.

The notion arose from the
Group's brief interim report,
immediately after polling, that
it had returned a soft verdict
on the conduct of the clec-
ttlons. This is not fully borne
out now that the final report is
published. The Group is careful
nol 1o say that the clection was
free and (afr. At the same time
it does pull its punches.

It concludes that “thesc
wore elections which proved
difficult to evaluate in terms of
frecness and fairness”™ and
then says: “Despite the fact
that the whole clectoral pro-
cess cannol be given an un
qualified rating as free and fair

. we belicye that the results in
many instances directly re-
flect, however imperfectly. the
expression of the will of the
pcople "

The reports ends by saying
that the election "constitules a
giant step on the road to
multl party democracy.

The election result bears
sut that statement. Despite the
widespread irregularities
listed in the report, many of
them intended to favour the
il Kenya African Natlonal

e
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Training in trade
unionism

Sir, The recent visit of the
ILO Chiefl to Bangladesh should
lead to better coordination as a
result of clearer understanding
through exchange of views

One area in which
Bangladesh needs assislance
appears to be training in trade
unionism of the leaders of the
factory workers who lend lo
display militant behaviour,
egged on by nascent political

rants in a changing politi-
cal atmosphere. These self-
centred leaders accord second
priority to the image of the
country. especially where for-
eign investment is concerned
The political opponentis are in
no mood (o assisi the govern-
ment through positive stand«

A nasty question which may
be poscd is who are the worse
enemies of the eountry In the
long run? Industrial labour is
not the exclusive invention of
this poor country, which is not
even industrialised So why the

Analy;ing the record of the world body. Jean Kirkp A
"Many Bosnians, Croations, Africans and Camb R A
rather than as its solution.”

largely a product ol the cold
war, was a significant factor in
ensuring that {ts members
could stay away [rom the al-
liances and thereby retain, at
least in some measure, their

independence. At the Jakarta

summit the NAM Ileaders
talked boldly about its new role
especially in championing the
economic interests ol the
third world countries but |
believe the movement has not
yel found fts proper role and
funclion in the altered world
situation.

It 1s against this background
that one has to view the new
responsibilitics being thrust on
the United Nations. The situa-
tion in Bosnia-llerzegovina il-
lustrates the dilemma of the
world body. Here is a classic
case of naked aggression being
committed by a powerful
ncighbour against a small na-
tion and the world is watching
helplessly. In fact this is not a
simple case of territorfal ag-
gression: it s a clear case of
genocide. What clse can de-
scribe the so-called ‘clecansing
operation of the Serbians? The
western press and many of its
lcaders arc most genecrous in
cxpressing their horror at the
atrocities being perpetrated,

However, their actions do not
maltch their words. One does
not like to attribute religious
bias against the western lead-
ers but can one really avoid the
thought? Would the French,

. the Germans and the other

neighbours of this small nation
have remained passive |If
Bosnians were not Muslims?
Twenly thousand Muslim
women, according to a well-
documented report, have been
raped in one of the most bar-
baric episodes of history. but
the great powers of Europe did
not find the matter important
cnough to shake ofl the
Icthargy. Do we still hear
cchoes of the Crusades? The
cnlightened |eaders of Europe
and America have not only
failed the test of sccularism
but in the process they have
also made the UN an object of
hatred in Bosnia.

The UN, it seems 1o impar-
tizl observers, is not therc to
protect the weak against the

aggression of the strong but to
make it ecasy for the Serbian
murderers and rapists to carry
on their work without any ob-
struction from anybody. Of
course, onc knows that the UN
f« but an ingtrument of the
greal powers. [t is the great
powers, who through their
control of the Security Council
and even more important,
their control over the purse
siring of the UN, direct the
opcrations in the way that they
desire. They could move
against Iraq in force but in a
case much nearer home and
hundred times more deserv-
ing, they set an example of in-
effectiveness and [utility for
the world body. Small wonder
that the people of Bosnia do
not view the UN soldfers as
their [riends.

2 ;smhmsmbm

It also came as no surprise
that the Somalian people had
erected no welcoming arches
for Secrctary Genecral Ghall
when he went there recently.
The UN operation was hall-
hearted at best and ineflicient.
The mandate given by the
General Assembly and the
Sccurity Council fell far short
of the requircments. It was not
a case of civil war; civil gov-
crnment had collapsed. It was
an opportunity for the world
body to act truly as the con-
scicnee of mankind as well as
their common instrument. Bul
the organization could not or
did not move until the United
States decided to move in on a
mission of mercy.

The Cambodian peace pro-
cuss is facing a simfilar fate,
again due to the failure of the
Security Council to make full
use of the given to it
under the le happen to
know this particular problem
in some depth. The Khmer
Rouge was from the
very beginning of the tiat-
ing process. Despite its tal
record and its refusal of re-
spect international commit-
ments, no one is yet ready lo

=
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by Derek Ingram

tion but the massive UN pres-
ence has neither sC-
curity nor the weélfare of the
long suffering people. Khmer
Hnut threatens to derail the
whole operation and the world

body has not yet found an ef- .

fective response. Narrow na-
tional interests, power play
and callousness among the
great powers as well as the
neighbours about the of
a poor nation have

to make UNTAC (United
Nations Transitional Auu\oﬂz
in Cambodia) a classic examp
of how not to undertake an op-
cralion in a war-ravaged coun-

try. Jean Kirk a former
American nmmr to the
UN, writing in the Interna-
tional Herald Tribune com-
mented on the serious sit-
uation that exists today due to
the indecision, vacillation and
hall-heartedness in the peace
keeping operations of the or-
ganization. ﬂnlly:‘:ﬁ the
record of the world y she
said, "Many Bosnians, Croa-
tians, Africans and Cambodians
have begun to see the UN as
part of their problem, rather
than as {ts solution.”

This is a very harsh assess-
ment but this need not
been the case. Chapter VIi
the Charter, those may
care to consult it, is broad and
flexible enough to cope with
the situation that we are con-
fronted with today. Article 42
explicitly authorizes the
Security Council to "take such
action by air, sea, or land
forces as may be neccssary to
maintain or restore inlcrna-

Peace-loving people all over
the world are entitled to ask:
Is not Serblan aggression on
Bosnia a fit case under this

ar World?

MMMMWUN,M
mqmmnmo{mm

1s the UN Geared to Cope with the Needs of
the Post-Cold 2}

article? Regrettably one must
conclude that the great powers
in the Security Council are
more concerned with their
own natfonal interests and that
they apply the provisions of
the Charter selectively when (it
suits the interests of the more
powerful among them, It is a
sad commentary on ihterna-
tional morality.

There are lots of talks going
on about the reform of the UN.
Indeed reform has become
essential not because the
Charter is inadequate in terms
of peace keeping powers but
because the Security Council
has ceased to be a re La-
tive body. The Charter tilted
the balance of power in favour
of the victorious allies.

Virtually the whole of Asia and
Africa was under colonial rule
and had no say In designing
the decision-making proce-
dures. Thus we have five per-
manent members with veto
power and of these five, three
are from Europe, It is un-
doubtedly Euro-centric in
terms of its perceptions of
world events and priorities.
This can change only if a more
balanced and democratic sys-
tem of representation in the
Council is introduced and the
veto power is abolished.

The remnant of the second
world war must be swept away
and a truly new world order
must be built by .the
Uﬂmmﬂuc!t.lhchupﬂnnd
aspirations of the great -
i ﬂfmﬂllltcihﬁlﬂdw

an instrument for a few big
powers. It may sound too ideal-
istic today but the events in
the world are moving so fast
that either the world has
to be reformed or it will be-
come frrelevant to their needs.

In the Somalian case, for ex-
ample, the UN could intervene
on humanitarian grounds de-

te the of clause 7

article 2 on domestic juris-
diction. The concept of
mlpltT itself is under go-
ing subtle but significant
c . The EEC is a besl ex-
ample of the changes taking
place but c re | groups
are also erodf g absolute-

ness of this When the
Americans iIntervened In
Somalia 'on humanitarian
grounds no one accused them
of violating Somalian sover-
cignty because saving humarr
gle was scen as  more
importan an an abstract
cofftept. We may have similar
situations developing in Zaire
and Angola where civil author-
ity has virtually collapsed. In
the case of Somalia, it would
have been vastly preferable if it
was a truly UN operation in-

. stead of an American one. But

the UN s not yet geared for
assuming this kind of respon-
sibility.

The small states of the
world have a vested interest in
strengthening the UN includ-
ing its capacity lo intervene in
favour of the weak against the
strong. Il such thoughts secm
too radical today, it is only be-
cause we have been used to sce
the UN as an instrument of the
great powcers. The movement
to make il truly represent the
members must be launched
now for we must not enter the
twentyfirst century with an in-
eflective and unbalanced orga-
nization to take care ol the
peace and security of mankind,

| was concerned to read in
some western newspapers that
ccriain powerful quarters in
America and Europe are al- .
ready thinking of giving per-
manent seats on the Security
Council to Germany and Japan,
The underlying idea is to per-
rrent domina-
r a small group
rful countrics

reach the virtues of
to the rest of the
world but when it comes 1o
the question of reforming the
UN they seem to have their
own agenda. In the economic
field we have seen how the
Group of 7, the club of the rich
countries, takes basic deci-
sions on world economic is-
sues without even caring Lo
consult the rest of the world.

Here is an issuec on which the
Non-Aligned Movement! could
make a signi t contribution
by spearheading a campaign to
ensure that the reform of the
UN does not further strenglh-
ens the grip of the Europeans
and the Americans but makes
g\a truly representative body
e small states of the world
st unite not only to make it
more responsive to their
needs but also 1o prevent its
use by a few powers in their
own national inlcrests

~on its Election

8

The Commonwealth Observer Group, in its final report just published, calls Ke. ya's first

multi-party elections "a giant step on the
range of malpractices such
tion said might have deprive

DAMIEL ARAP MO!
Frongl prese v e sl

Unton (KANU), President
Danicl arap Mol lost 16 cabinet
ministers, some of them his
closest political allics. He won
| ® millon wotes while the
three opposition candidates
for the presidency — Kenneth
Matitba, Mwai Kibaki and

ioddlers are allowed to make
so much fuss? And why should
trainecs dictate to the nation?
Firm action is necded o nip
the evils of group bargaining
We have to keep in mind the
local proverb to the effect thal
if you allow them to sit, they
demand space for sleeping

Alff Zabr
Dhaka

Open market
economy

Sir, During the past one
year or more the readers of
dafly newspapers oflen come
across news of smugghing of
various gods from neighbour
ing counirics 1o Bangladesh

Sugar fs produced from sugar-
cane bolh in India and
Bangladesh. Il India can sell
sugar at Tk 18-20 a kilogram
in the open markel why our
sugar production cost Is
around Tk 28 a kilogram? The
present day MS rod export
price is hardly US dollar 270 a

as vote-stuffing,

Oginga Odinga — polled 3.3
million.

If the three opposition par-
ties had united, as advocated
by church, legal amd other
groups in Kenya before the

election, Moi and his KANU
party would have lost powcr,

The equivocation in the
Commonwealth report reflects
different views among the ob-
scrvers as to how tough they
should be In making their
verdict. The chairman, Juslice
Telford Georges, of Trinidad
and Tobago. lLord Tordhofl,
Britain, and several others
wanted a harder line, but the
Alrican and Indian observers
favoured a more diplomatic
approach.

The verdict therclore
somewhat conflicts with the
body of the rcport which cala-
logues a Itarty of malpractices,
irregularities and organisa-
tional shortcomings. More
than once it infers that some
blame attaches to Mol himselfl
and at one point il contradicls
him The observers report that
Mol told them before polling

ton from EEC countries and
thus the landed cost of MS
rods at Chittagong is hardly Tk
14000 a ton without dutics
and taxes. Locally produced
MS rods from billets costs Tk
25,000 a ton or more. An open
market economy In line with
EEC among the SAARC coun-
tries is ofien preached. Thus
uneconomic production in the
country should be stopped
forthwith. There s no fun to
produce goods at a higher cost
compared to world market
price in the mname of
industrialisation! Let the
authority really decide open
markel cconomy In line with
competition and survival of the
fitest al lcast in this case.

Sadiq Alee
Maghbazar, Dhaka

Train stoppages at
city railway stations

Sir, Al the moment pract-

cally no inter-city train siops
al Tejgaon, Banani and

that the Kenya press was “the
freest in the world.”

'Ihlm comment sourly: "We
hope that, with the advent ol
democracy, this statement will
become a reality.” After wit-
nessing the media perfor-
mance during the eleclion
they conclude “that journalists
in Kenya are still unablc to ex-
press their views as frecly as
would be in a socicly
with a truly press.”

The 40-strong obscrver
team from 24 countries is
harsh on the performance of
the Electoral Commission and
particularly its chairman,
Justice Zachary Chesoni, a
former judge with a checkered
business career, and some
members who were saild by the
opposition not to be suitable
persons to serve on the
Commission. It was claimed
they were associated with or
taking orders [rom KANU.

The allegations were denicd
and the obscrvers say. with
caulion and diplomacy, “wt
have not received information
which would cast Jdoubls on

Cantonment raflway stations.
This has been done for saving
time and for the outgoing
trains it also seems quite rea-
sonable. But for the incoming
irains, If there is a short stop-
p:&t at Cantonment, Banani
and Tejgaon, this will reduce
pressure on transporis al
Kamalapur, save lot of fuel and
time which will be a saving nol
merely from the angle of pas-
sen but also from national
anglc. Passengers of Uttara,
Mirpur, Mohammadpur, Can-

ionment, thukhet, Kaflrul
cle will aviic at thesc

half the tn
the time 18

J

|

road to multi-party democracy.” Yet it lists a wide
bribery and disfranchisement that the opposi-
d three million of the vote. The observers
cally pulled their punches, but their findings are still quite harsh.

have diplomati-

blish as an appvindix
port an account of the
circamsiances. in  which
Justice Chesonl was removed
as Acting Justlicc of Appeal in
1984 because ol busincss in-
volvements and bankruplcey
proceedings. But they do not
publish scveral related legal
documenits and letters in their
posscssion. although Tellord

Georges wanted them included
in the report. "
When Chesont s reap-

pointed in 1990 an application
to commit him Lo prison was
listed for hearing. The Judicial
Service Commission said his
conduc! had been
"inconsistcnt with the posi-
tion, dignity and judicial in:
tegrity of a Justice of thesc
Hlonourable Courts”™ and
President Mol revoked the
reappoiniment.

The Obscrver Group says
the retention of Chesoni as
Electornl Commission “could
reasonably be interpreted by
the opposilion partics as an
unmistakable signal that the
Covernment would use ils
powers to securc and advan:
tage for the ruling party
~ Howcver, the Group says
that the performance and
credibility of Chesont and his
-Commission improved dramal-
ically after the Commonwealth
Sceretary-General,  Chicf
Emcka Anyaoku, visited Kenya
in November and discussed
thc clection preparations with
Moi.

Onc of many problems in
the way of a free election came
in the nominalion procedure
Scveral opposition candidates
said they had been forcibly
prevented from handing In
their papcers within the pre
scribed perfod. Some were o
ported kidnapped or had dis
n _ A mere five hours In
n single day was alloeated lor
concluding nominations —

whercas, say the ebscrvers, - n
many Commonwealth coun:
irfes the nominalions z:

r to

normally ranged from
eVen 4

days.

The report talks ol many
ways in which people were
disenfranchised — the i-
tton believe they nu red
three milllon — and suggesis
the sonstitutional requirement
to review constituency bound
aries had been avoided because

of government latlure Lo pub

| Hsh the |988 ccnsus resullts

Violence had prevenicd
many people from voling n
the Rift Valley and neighbour
ing areas and there was
widcespread bribery by political
partics, particularly KANL
Spme observers saw significan!
(fmounts ol monecy pass [0
party supporters.  Idenlity
cards were necessary for voler
registration and in many cascs
these were not Issued

When pollig opened, con
[usion reignogfitt most statians
Many opened hours late Loss
of daylight hours meant thal
when night fell many waomen
left the gqueues without voting
Voting matecrialg were late ar
riving and boycolts
staged by polling clerks b
causc they had not been paid
Many officials had nol been
properly trained

Ballot papers had 1o be
stamped and there was onh
one stamp pcr polling station
Many ballot papers had the

wrong partygsymbol agains! .
cnndidme'sqvw and some
polling stations did not have
scparale entrances and cxils
causing further confusion

Lids did not fit on balio
boxts. The observers desoribe
a Charlic Chaplin like seenc as
officials struggled to close
boxes. They say: "Often one
end of the lid would pop up
when the other end had bovn
Atted. Al one station __officials
woent to the curious length of
boring holes in the lids in
order to make them fit.”

Ballot stuffing was often at
tempted. Al onc station a book
of ballot papers had been filled
in. ripped [rom the counter
foils and stufled uniolded into
a box. The Returning Olflicer
ruled that the papers in thal
box should not be counted

The most important lesson
from the Commonwealth re
port comes in its emphasis on
the difficulties to be overvome
in a onc-party state like Kenya
in reforming the administra
tive machinery of the slate and
scvering links in personnel
and resources between (he
government and the ruling
pevrly

in Kenya many civil servants
continue to confuse loyalty to
the gowernment with loyalty (o
KANLU. During campaigning
said the observers, officials
supportive ol
detriment ol

Wil T

e

olher parties
After three decades of one
party rule it is a particulas
problem in many Affican coun
iries. Commonwealth eleciion
observers In Zambia, Ghana
and Se¢ychellcs have all ciied

the same difficulty
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