The Minister, with an unsuppressed
sense of elation, informed the Jatiya last
week of the fall over the ypar in what been
calied 'systems loss' of power. Before that he had
also talked at on the same achievement to
the press. We share in his feeling of satisfaction
as we bDelteve that the performance amounts to
tum a tricky corner. One cannot but feel re-
lieved when one remembers r-systemwise
what a critical year it has been — the situation
threatening to go out of hand at the very outset
when union people balked at the launching of
DESA and other related anisational changes in
the administration of the urcr :teoctir. 'PTE)IE
Ene Minister gave a t pat the
andrgnrtmtnameDEg.fmthchllmw
systems loss’. One would simply love to join him
in this of a job -done.

Having said our part of congratulations let us
also search in our minds {f this is not too early to

loat over something that is besieged all around
bleak and treacherous forces of a reaﬂchand—
tooled ineptitude and corruption, in iency
and endless greed. There is not a sign of hope
from anywhere for our power outlook — neither
can this fall rate in tems loss can be main-
tained till it reaches the golden shore of 20 per
cent nor, in the absence of such steady improve-
ment, can the r sector grow in response to
the demands of the new millennium.

The minister has identified pursuit of a Po]lcy
of rewards and punishments' as a secret' to the
¥unﬂs of the cut in systems loss. Some 25 crore

aka has been given in rewards to some 6000
PDB people. We have serious doubt if this has
worked the miracle. Close to a thousand crore
Taka is lost by way of the 'systems loss' drain. If
you raise your rewards money four-fold to a 100
crore, no one is a fool. specially in these days, to
fall for a 1-taka carrot and forego the 10-taka
honey that comes so much easier. No sir, look
for some other clue and you will be saved from
setting a very vcrly dangerous precedent of brib-
1Eg gnuen;]mcnl Enctlnnarl;s rlntn doing what
they are there to do. Instead of quenching the
thirst, you will only whet it. -

The | sin in the matter was a failure to
call the spade a spade. In the transmission of
generated energy there is some physical loss of
around 10 per cent, which in case of
Bangladesh's badly maintained transmission situ-
ation could go up to as high as 15 per cent or a
notch or two more. The rest of the fantastic 42
per cent loss of a year back was simply and wholly
theft and should have been called as such from
the day next to the toppling of autocracy. As we
have said, the task is now to reach the golden
shores of 20 per cent systems loss — which
works out to bidding farewell to a 1000-crore
machine of and all-pervasive network of cor-
ruption. a fool can expect that this machine

which ldkhs of people benefit could be got rid

simply by bonuses and incentives to a minus-
cule part of those involved. The whole of PDB's
commercial operation is rotten to the céntimetre
— if not all of its technical aspects too, which
however was so impressively the case with the
T&T. How could we stop this national-scale pro-
cess of unrelen theft if we feel so shy of call-

lngmlt by its true name ? _
e well-oifled and well-proliferated machine

of corruption has taken and deep roots in
PDB not without Invo those who profess the

g]md of the employees of the board. The unions in
e PDB as well as many other industrial under-
takings have not been famous for upholding and
polishing professional norms and ethics, prac-
tices and efficiency. A politicised CBA can be a
dangerous block to the wgy of rationalization,
modernisation and other devices used to con-
tribute to the cost-effectiveness of an enterprise.

Political ex can stand in the way of im-
Blgmcntmg sure-iire measures that can heal
B's nt ailment. The government cannot

prese
heal it all by itself either. The CBA and other
unions must join in the job Al.rm Why would
t ? Here a plece of enlight self-interest
be quite in order. The unions must cooperate
otherwise the whole energy sector will be priva-
tised and the employees given over to ownership

concerns — one thing that the unions have come
to fear in the world.

Bush Goes Spying

For several weeks, campaign mongers of
President George Bush's re-election bid have
been focusing on Democrat candidate Bill
Clinton's anti-war record du the Vietnam era.
Evidently, Clinton had disagreed with his coun-
ry’s involvement in the war, refused to sign-up
for the army and demonstrated against his gov-
ermment while a student at Oxford University.
None of that appears to be terribly un-patriotic,
since most Americans vprnbably view the United
State's involvement in Vietnam in a negative way,
‘and Clinton seems to have escaped the draft in a
legal way. As for the demonstration, was it not
the Arkansas Governor's legitimate right to dis-

agree with his government and express his sen- °

timents ?7
It now appears that the Bush administration,
Eerhapa out of desperation, instructed the State
epartment, supposedly a permanent, non-party
state organ, to dig fu
sec If it can come up with something more dam-
aging. The revelation has already led vice-presi-
dential candidate Al Gore to aagu at such tactics
might be OK in a police state, but "America is not
a police state, it is a democracy”. Strong stuff in-
deed. Clinton has already compared Bush.with
Joe McCarthy, the senator who carried out an in-
famous witch-hunt across the country, to nail al-
thisers for "un-American
; sure that the moment
Clinton became a candidate, US intelligence
mws had carried out a thorough security
on the man to establish his as
a potential president. What Bush seems to have
done is that he has used national security crite-
rion as a means to achieve a perm:ml hl];olttk:al
alm. By u state o to pry into -
nent's paﬁml]& can bcrgamaccumd of using state facil-
Aties for political purpose, and for the purpose of
damage to a political rival. At the very best,
appears to be dclﬁating himself the author-
ity to decide what sort ol behaviour is patriotic or
not, the same kind of muck- that M
up to in This sort of is not only
tic, it can also be construed as an
power, and could, if left unresolved,

erous precedent.

er into Clinton's past, to

but is it legally so? A sub-
commititee was appointed to

India have either their son,
son-in-law, daughter or
nephew practising in the same
court. By convention, the rela-
tives do not appear before
them. But there are numerous
instances where a brother
judge has accommodated the
relation of the other brother
judge s0 as to get a reciprocal
favour for his own relation.
This is so well known that a
client is — or made

im it —in

to a lawyer's kinship with
those at the bench.

Omne was lo trans-
fer mhm But the oppo-
sition was so strong the matter
had to be deferred. Several
chief justices contended that

|

| actors. Bangladesh

the transfer would affect the
reputation of the judges con-
cerned. There is a point in the
argument that the transfer of a
judge does raise eyebrows.
How far this will lessen the
menace of relations is a matter
of conjecture.

Moved from high courts,
the relations may play havoc
with lower courts, which are
supervised by high court
Jjudges. Yet another argument
advanced {s why should rela-
tives of court judges be
singled out when the children
of Supreme Court judges are
left alone? And when there is
no bar to be entry of relations
of the top brass in the armed
forces or the all-India services,
how justified is the move

find the answer.
Some 20 cent of judges
in the 28 high courts in

against high court judges
i 4
St as ".q

nobedy Eothtr:d whether a
lawyer was related o a judge
or not some years ago. Judges
never behaved in a manner
which would in any way cast
‘doubt about their .
The standards were so

that no petty thought ever
crossed the minds of the peo-

ple.

The ard be-
gan when Mrs lnd]u Gandhi,
then prime minister, talked

about a committed judiclary.
She superseded in 1973 the
three Supreme Court judges,
JM Shelat, KS Hegde and AN
Grover, to appoint their junior,
ﬁi‘l Nath Ray, the Chief Justice

india. She and her alter ego,
S Mohan Kumara .
then minister for Steel, de-
fended the step on the ground
"that social philosophy and the
scale of values of judges partic-
ipating in the decision should
play an important part." The
supersession broke the hesita-
tion that tradition had conse-
crated.

Mrs Gandhi administered
another blow to the judiciary

- when she transferred as many

as 17 high court judges, during
the emergency (1975-77), to

far-off states to punish them
for their independence.
Justice PN Bhagwati made
things worse when his bench
upheld the executive preroga-
tive to transfer judges from
one high court to another. The
bench said that the constitu-
tional obligation was only to

may sound,

consult' the Chief Justice of
India on appointments and
transfers of judges, not to have
his concurrence.

The Law Commission tried
to retrieve the situation when
it said in its 14th report that
such a power with the gov-
ernment "would affect the in-
dependence” of the judiciary
and that the state executive

found favour with it." This or

rulers themeselves do
not adhere to any norms; nor
MPs or assembly members
have any code. Why pressurise
the judges? The very sugges-

__ BETWEEN THE LINES

Kuldip Nayar writes from New Delhi

the other criticisms have not
made any difference to the
government, which continues
to use the power to transfer
judges to have the uncomfort-
able ones out of the way.
Perhaps the chief justices
felt powerless to do lnything
because of the Bhagwati

judgment. But, mercifully, they
decided to do away with a

panel of names which the
Chiefl Justice submitted to the
government for the appoint-
ment of judges. Now the
names recommended will be
limited to the number of va-
cancies available, not allowing
the government change the
order given in the panel.
When the chiel justices
showed their independence on
limiting the panel, it is not

tion for a code of ethics
Ilﬂl‘ﬁitnl the impression
that judges are wanting in
their behaviour. The chief jus-
tices entrusted the matter to a
sub-committee. This reaction
was in sharp contrast to that of
their predecessors, who had
rejected even a vague hint out-
right.

These conferences have,
however, become a yearly rit-
ual. They do not discuss what
is relevant to the society. Take
the arrear of cases. Nearly two
lakh of them are pending in
the Supreme Court and the
number in high and lower
courts runs into nearly 50
lakh. Things have come to
such a pass that the first post-
ing ol a casc takes normally 20
months after it is filed. The

spoiling a fight with par-
lament. In a recent judgment,
the Supreme Court has held
that the Speaker's ruling on
whether a member has vio-
lated the anti-defection law
will be subject to judicial re-
view,

That parliament or the state
lcgislature is supreme was, set-
tled long ago. The power to
amend the constitution was
conceded to parliament except
in the case of fundamental
rights. The Keshavanand Bharti
case laid down that the basic
structure of the constitution

could not be altered. To

!

into a new state which is nei-
ther sovereign nor democratic
nor republican. Were it to
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That policy should
good. It will be a bad day for
the judictary if it created an
atmosphere of confrontation

with parliament. It is comical

g
:

of touching m:'rrlllty and judi-

that cial compromise at the same

exlent parliament's purview time.

Premier Panic-Clown, Bit Player or Peacemaker?

by Petar Hadji-Ristic
The most intriguing figure in the Yugoslav imbroglio is the Premier'of the rump country,

HE Milan Panic smile

faded suddenly. Gone

was the jocularity and
bravado. It was so sad many
countries supported the
German idea of holding a war
crimes tribunal, the Premicr of
Yugeslavia said sneeringly.
Peace was the most important
matter.

Most people agree with
peace. Many would argue that
one of the best ways of guaran-
teeing it for everyone and
stopping the atrorities is to
bring to trial those who have
committed crimes against hu-
manity. , =

On that Milan Panic seemed
out of step. Even the wily
Serbian President Slobodan
Milosevic, the man widely re-
garded as having provoked the
bloody end to Yugoslavia,
seemed in a television inter-
view lo accept the idea of a
tribunal. .

Who is this. Milan Panic? A
man of principles? A man of
peace? "Anyone who gets in
the way of peace in Yugoslavia
will have to answer to fne,” he
told journalists at the London
conference.

He would demand
Milosevic's resignation if the
President did not back his
peace proposals, And anyone
else. Even as the conference
was sitting he dismissed
Mihailj Kartes, his deputy inte-
rior minister and d top man in
Milosevic's secret police.

On Panic's return to Bel-

fgrad: a power struggle with

millionaire Milan Panic. Is he a clown on a monstrous ego trip,
of peace? His cabinet

a bit player or a harbinger
is stormy and he had just re-made it. But he stays in power and seems

to be trying to erode the position of his friend, President Slobodan Milosevic. Gemini News
Service investigates an enigma.

Miloscvic was reported. Some
deputies from Milosevic's
Socialist Party were backing a
no-confidence motion against
Panic in the rump Yugoslav

parliament.
At the last moment Yugoslav
President Dobrica ocic,

revered man of letters and
spiritual father of Milosevic,

' was, after all, brought in to

told the Socialists to draw
back. The ebullient Premier
lived to fight another day.

Was all this play-ac for
the world? The answer is -
cult. Panic is an enigma.

No one seems to know what
lo make of him. One of the
most experienced Balkan
commentators says: "]l do not
think he is genuine.” A journal-
ist from Borba, the only inde-
pendent daily newspaper in
Serbia, believes most of what
Panic says is too good to be
Lrue.

The Milosevic camp - may
have been warning Panic not to
overstep the mark, but a no-
conlidence motion . in the
rump parliament might also
have just been designed td in-
crcase Panic's credibility. He

t
the UN sanctions lifted. ¥ :

If Milosevic was really
peeved by the public threats to

-sack him and really wanted

him out of the way, says a min-
ister in Belgrade, Panic's life-

. time in politics would have

lasted a maximum of three
days. Such is Milosevic's

power. Others disagree: a gen-
uine showdown had begun and
was put off until another day.
Even now
Balkan politics is less than
three months old. He asked for
100 days to bring peace to the
region. ,
Before coming to power he
was virtually unknown. He fled
Yugoslavia in the 1950s and
made a fortune in pharmaceu-
ticals in the United States.
Belgrade newspapers put his
personal wealth at $200 mil-
lion, making him probably the
richest Serbian in the world.
Before becoming Premier
he took a controlling interest
in Galenika, the Belgrade
drugs company, and he ap-
pointed a former US ambas-
sador as its head.
His relations with the US
administration are a mystery.

Acting Secretary of State

Laurence Eagleburger must
have been flattered to hear
Panic lift a phrase or two from
his speeches for his own,
Panic is a master of flattery,
repeatedly . recalling his
American links. Even the press

's career in

slatements with which he
bombards news organisations
around the world come com-
plete with American spellings.

Just why a fabulously
wealthy 63-year-old should
want to forsake California and

" step foot in Balkan politics is

an mysterious as everything
else about him. It is said
Milosevic, his friend asked
him to become premier, but
how close the two are now is
not clear.

It is that they could
ever have been friends.
are as different as chalk and
cheese — Milosevic the taci-
turn, ruthless communist, ra-
bid nationalist, master of
Balkan intrigue, and Panic, the
boisterous, boastful, passionate
anti-communist and believer in
the free market system.

Panic obviously enjoys
hugely the press attention and
jetting around the world
meeting politicians. Perhaps
recognition and patriotism
were his motives in talking the
job. It could hardly be powcr

iy
, He {8 a newcomer

to

Belgrade after living half a lifc-
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Policy of isolation

Sir, It is a norm in inter-ac-
tor relations that external re-
lations benefit the prospective
not yet
been a prospective actor in
international scene, so not .the
maintenance of pernicious ex-
ternal relations but the policy
of isolation and aggressive do-
mestic efforts to become
prospective are called for.

In the present international
system, the nation-states are
the actors. Every state
has some objectives and to
achieve that, a state formulates
some policies which can be
broadly divided into two cate-
gories : the of isolation
and the policy
The first implies such policy
which impels a nation to be
dissoctated from the external

world to the minimum possi-
ble extent. This is to facilitate

the peogh: to make domestic
efforts for development. The-

refore, a natien has to’ pri-
oritize the needs.

The other strand of the
overall policy has been the pol-
icy of association which im-
plies maintenance of involve-
ment with all external actors
to the maximum possible de-
gree. This aims at attaining
certain national interests, for

tion in these columns should be
addressed to the Editor and legibly written or typed
| with double space. For reasons of space, short letters’
| are preferred, and all are subject to editing and cuts.
Pseudonyms are accepted. However, all communica-
‘tions must bear the writer's real name, signature and

the case of Bangladesh, say,

association.

time abroad. he has no power
basc. It is Milosevic who con-
trols the police and the power
to sack almost an entire gen-
cration of army generals in a
day as he did some months
ago. '

But Panic, also Defence
Minister, is said to be fifm
friends with his namesake and
Chiefl of the General Stafl of
the Yugoslav army, Lieute-
nabnt-General Zivota Panic.

This would

- how backing Mm, the

and the writer could be posi-

tioning themselves with Panic
to pull away from the extreme
M and save the regime.
- "l think he is a clown, an
invention,” is the judgment of
Gordana Knezevic, a journalist
on the Sarajevo newspaper
Oslobodjene. "We still have to
wait for his first acts.”

And Dragan Moskovic, of
the Bosnia News Agency, also
based in Sarajevo, is no less
critical: "He is merely one of
the players of the same politi-
cal game.”

Panit is the liberal. Dobrica
Cocie is in the centre,

Milosevic is the hard man. And

Milan Panic career in the
Balkans has yet to come to an
end. -

PETAR HADJI-RISTIC, a

Jreelance journalist based in

- London, has written exten-

sively on Balkan affairs.
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achieving more foreign aid. But
external aid involves condi-
tionalities which very often
lead to the development of

‘underdeyelopment.’ Whereas, '

if a country ses any sort
of significance, the donor
countries and agencies extend
aid with less conditionalities.
It has been a norm in inter-ac-
tor relations that other actors
flock to help a prospective ac-
tor.

To benegfit from external re-
lations, a state has to show its
prospects. If the state is not
prospective, maintenance of
external relations giming at
doing benefit to the nation be-
comes a preposterous idea.

To relate the abover idea in
the context of Bangladesh, [
hardly find anyth that de-
serve interna signifi-
cance. Therefore, Bangladesh
is not a prospective actor in
international relations.

To become tive, a
nation needs tth't.l::: do-
mestic efforts, 5
sage of time, policy nu:cﬁu to
be changed suiting the new
realities. The above descrip-

tion shows that Bangladesh is
not yet in a position to desire

" maintenapce of external rela-

tions to fts benefit. Therefore,
the maintenance of nearly fifty

mission abroad at a huge cost
has been a big jump to utopia
from reality. Pecople in the
helm of state affairs are
carnestly requested to follow a
policy of isolation with regard
to the relations of Bangladesh
with external world. Trem-
endous domestic efforts are
called for to become pros-
pective leading to the re-
sumption of external relations
accruing benefit to the nation.

Md Abdyr Rouf
Department of International
‘Relations, DU
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Age of advocate

Sir, It is learnt that the
Bangladesh Bar Council has
taken a resolution to the effect
that law graduates above forty
years of age will be barred for
enrollment as advocates. This
resolution flagrantly contra-
venes a number of fundamental

- rights. Article 40 (forty) of our

Constitution states "Subject to
any restrictions imposed by
law every citizen possessing
such qualifications, if any, as
may be prescribed by in rela-
tion to profession, occupation,
trade or business s have
the right to enter upon any
lawful profession or occupa-
tion, and to conduct any lawful
trade or business.”

The authorities, as we mark
in this constitutional provision,
may impose restrictions on the
pursuit of profession or occu-
pation but that must be rea-
sonable in entirety and in total
conformity with fundamental
rights such as, Equality of
Opportunity (Article 19), Work
as a Right and Duty (Article

SIEESTESIEL Lo - —— -

20}, Equality before Law
(Article 27) and Right to
Protection of Law (Article 31).

The state must ensure

equality of opportunity to all.

citizens. It must remove social
and economic inequality be-
tween man and men. It must
ensure equitable distribution of
wealth among citizens. It must
create opportunities in order
to attain a uniform level of

economic development. The

Profession of law is a means of
livelihood. Can persons above
certain age limit be shut out of
legal profession to deprive
them of their lawful livelihood

The Bangladesh Legal
Petitioners and Bar Council
Order and Rules, 1972 does
not . provide for any situation
for which this kind of age re-
striction can be . The
problem of unemployment is
acute in our country, there are
many people who, doing dif-
ferent odd jobs and st at
night, might find themselves
ready for an independent legal
profession at an age after forty.
But in case the restriction
comes, this will further multi-

ply the member of the unem-

P in the country,

ere is no country in the
world where this of age
restriction is im in the
profession of law. This step
will narrow down the canvas of

law and legality and will
darken the of the noble
profession.

Work in Ban esh is a
right, a duty a matter of

honour for every citizen who is
capable of working, and every-
one shall be paid for his work
on principle. There is no age
restriction on one's right to

- =

work. A person may obtain LLB
degree at the age of say, 25,
but he may like to join the
profession at the age of say,
57, il he is physically and
mentally fit to work, there is
no earthly reason as to why he
should not be allowed to join
the profession.

A lawyer is to enlighten the
court and assist the judge in
his search for truth and jus-
tice. Maturity starts after forty.
For a judge the age of a lawyer
is not at all relevant. What is
wanted is what the lawyer, ir-
respective of his personal age,
lays down in the court, and
how he explains the provisions
of law in arriving at the truth
and justice. If, due to burden of
age, a lawyer fails to rise to the
needs of the court and legality,
he will automatically be ban-
ished from the profession. In
the US, UK and Australia the
judges do not: retire as long as
they are not incapacitated. In
the Supreme Court Bar Mr M
H Khandaker, for example, in
86 plus and yet he is found fit
as lawyer and has been con-
tributing to the arena of legal

~ interpretation most effectively.

Mr SR Pal, a senior advocate is
another case is point.

. The law graduates above
forty, at the moment ﬂﬂiﬂ!ﬂl}:
engal’ed. scek protection o
law from those who are about
to cause disservice to this no-
ble profession by planning to
impose age restriction on en-
rollment as an advocate.
Experience has no substitute
except experience {tself. [t is
gathered, the move is ostensi-
bly to prevent the retired gov-
ernment officers to enter the
profession. Many bright stu-
dents of the university entered

government service in this
country for honour ad security:
the retire at the age of 57 and
thus come out with a rich fund
of experience simply because
of the fact that government
funetions through a series of
laws and rules in every splure,
The officers of the magisiracy,
the judiciary, taxation and cus-
toms services render judicial
or quasi-judicial services and
therefore, they are likely to
become very knowledgeable
lawyers in their respective

fields of activity, If the function

of an advocate is to interact
law and assist the court, re-
tired government officers are
bound to do the anh well,
should they want to do it.

We cannot let this noble
and learned profession slide
down to a pool of a few privi-
leged persons, simply use
they are young in age. This is
no way to control quality. If an
ex-service personnel turned
advocate does not behave
properly, he should be pro-
cuﬁi against as per rule 32,
33, 34, 35 of the Bangladesh
Legal Practitioners and Bar
Council Order 1972

The Bar Counecil Tribunal

should be alert and to
take care of md on
the part of a . who by
virtue of his and be-

haviour alone shall command
respect of all in the society.

The conscious people of
this country believe the
Ministry of Law and Justice
would the last person to
agree to the view of age re-
striction on enrollment as ad-
vocate,

Al-Berunl
Eskaton Gardens, Dhaka.



