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Court Cases from Pakistan; and a Tribute to the
Chairman of the First Journalists’
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ocoasions to our judges here, especially
o the Chief Justice Muhammad Shaha-

as our Acting President

national history. we ld now turn to the

recommendations. known as suo
in legal language. in recent months.
this paper's Special Correspondent in
. Zahedi reported last week. the

Pakistan

participation of students in

of recommendations made last June. This was
the Court's res to a number of petitions an
human righ

]

in educational institutions,

from cheating in examinations to dhregr:ﬁ}

normal discipline.

Then, there was the rise of violence among
students that got the full attention of the bench
that comprised of the Chief Justice and two

|

record of violence. involving

murders, is staggering, although. judging by the
the political polarisation

Significantly enough, the governmemnt of the
late Gen. Ziaul Huq had banned the students
unions in 1984. But it was a ban only in name,
since the unions continued to work as before. In
fact, since the so-called ban was imposed,
incidents of campus-related violence, arrests of
hooligans Ipoulng as students and expulsions of
undesirable elements by untversity authorities
increased many times.

So, the Supreme Court had good reasons to
take a firm position on the matter.

Again, not surprisingly, the court's wide-
ranging recomm-endation evoked mixed reac-
tion among a corss-section of the educated elite.

and ofcourse the student community.
The result. even some four months after the
court issued its non-binding suo moto rule, none
of the recommendations had taken effect.

Time for despair? Not really. It is now
reported by Zahedi that as many as nine student
groups which are adjuncts to various polftical
parties in the country, from the Peoples
Party to Jamaat-&-Islami, have formed one joint

organisation to crea's and matntain a peaceful
academic aliwsph dwelr insntadions
to solve their probi mis themsehves, Only two

bodies, one represenling a section ol mohajirs

and the other speaking for Pakhtoons. have not

joined the eommon organisation whose network

covers all the r educational institutions in

Pakistan. It may not take long. one hopes. before
and Pakhtoons fall in line.

There is little doubt that ruling of the

Pakistan Supreme Court made in June provided

most crucial times of our

in Pakistan which has made some

preme Court called for banning of
politics in a series

ts as well as to complaints of

unions to unite on a common platform to
maintain academic peace in the country. Se,
let's give credit t& the judictary in Pakistan and
wish every success to the move by the student
unions. _

Two other recommendations by the Pakistan
Supreme Court have created waves in the
country, but, as far as we know, have gone
virtually unreported in the media outside.
including the press in Bangladesh.

In one, the Court has "ordered” that net more
then two children be taken to the airport for the
reception of a visiting foreign dignitary to
present flowers and that they should be
accompanied by their parents. The move stems

Magazine

contempt of court—and left me with the
impression that they would like to know more
about what's going on in the courts of other
South Asian countries on a conti basis, if
we could bring out—here's a challenging
proposition—a regional law journal.

to a retired judge who I8 involved
in human right issues, the judiciary In
Bangladesh has handled only a few petitions
invelving swo moto rules.. Even the legal
formalities connected with the presemtation of a
rﬂhnnnmmﬂpuhhcmlcmlm not be
nown to a cross-section of the eoncerned

public.
It is not the case in India.” according 10 my
learned friend. As he puls i1, courts in India
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from the court's concern over hundreds of

school children lining up the road from the
airport to the city, which places these teenagers
under considerable physical strain, sometimes
at the cost of their studies.

What happens if, following the
example from Pakistan, the
Bangladesh Court is-
sues a suo moto rule banning the
activities of student bodies which
are linked to national political
parties? Isn't it worth trying?

In the second ruling on which we are
awaiting some details, the Court has banned the
export of Houbara bird—hope | have got the
spelling right—an endangered species found in
some parts of Sindh. Until recently, Houbaras
used to be sold to Arab countries re they are
used as- hunting birds. At one stage, the
government introduced the system of permits
for their export, but the system did not work all
that well. So, the Supreme Court has put in th
total ban. -
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AST week, | discussed all the three cases
with a couple of my

ges in Pakistan were flexing their muscles—
ope the expression does not involve a

e —r——

friends in our own |
judiciary. They were all pleased that the .

have handled many cases, submitted by
concerned organisations or ordinary citizens,
and made their appropriate recommendations.
Even an inmate of a jail. sending a postcard to a
High Court judge, protesting against prison
conditions may get a sooner rather than
later.

What will happen if some concerned parents
here should petition the Bangladesh judiciary to
ban the acflvities of student bodies which are
adjuncts of national political organisations, in
educational institutions? May be an affirmative
move by the Supreme Court, even if it cannot be
enforced, will give a jolt to our political parties
and ade our student bodies to sct up a
platform of their own to restore academic peace
to our colleges and universities. Isn't it worth

trying?

ALKING
cannot fo
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about judges in Pakistan, |
t how much we, ts in
. owe to one of them, the late
Sajjad Ahmed Jan who served at the High Court
of West Punjab in the fifties and sixties and
eventually came to head one important

comunission afler another. earning & name for
himsell and, indeed, for the judiciary of his
country. ,
Some of my contemporaries would
remember, Justice Jan served as the Chairman
of the first Journalists' Wage Board which had

1960.
Besides the Judge. there were four members,
two representing the employers and two

Wage Board

‘ divided between the
two wings of the country, and a secretary who
also happened to be a working journalist.

In my capacity as the then President of East.
Pakistan Union of Journalists, | had the
unexpected privilege of serving on the board as
one of the two representatives of working
journalists. '

For all of us. it was an unique experience,
unique because of the way Justice Jan handled
his assignment, with faimess, [arsightedness
and. above all. with an unders-tanding of
problems facing not only of journalists but also of
the industry as a whole. "Picase stop thinking
only of your own constituencies”. he would say 1o
all of us again and again. "but start being my
advisers.” Somechow. we got the message
alright.

in time. the group of Jan's team males, men
with wotally different backgrounds and divergemt
affiiations. turned into a cohesive team.
concerned with the whole range of issues that
affected the industry and the wages of working
journalists. Travelling from one end of the
country to another, from Quetla o Sylhet. we
came to face with problems in the media
which had so far escaped our attention, from the
pathetic condition of community weeklies to the
need for training for journalists, from the poor
rate the papers received for government
advertisements to the control a section of

owners exercised over their editors.
of these problems are still with us, iIn
h and perhaps in Pakistan.

We were tied down o this job for long six
months. including one month that we spent in
Abbotabad. Justice Jan's home town, writing the
final report. At the end of this challenging

nment, we knew the problems of the media

better than before, with some of the things we

learnt. individually and collectively. forming part

of our al background. What's more,
if. | came to know a §

profession
lrﬂhnﬂhfnr myse .
almost a mentor. and often wondered il |
could still become a lawyer just for the
excitement of appearing before Justice Sajjad
Ahmed Jan.

- L] - -

AVING paid duc respect$s to our judges.
H | may perhaps end this pieee with a

little joke without ninning the risk of
committing a contempt of court.

During a trial. a District Judge looks at the

accused—rather a familiar facc—and says. “This
is the fifth time you are appearing beforc my

' court.”
been set up by the government of Ayub Khan in

The accused looks straight ahead at the
Judge and says. "My Lord. it is not my fault that
you have not been prfomoted to a r court.’
So, we arv both stuck with each other.”

ANY Metro Manila com
puter users copy

programmes from
mﬂ shops, -or from a
of computer bulletin

board systems which have pro-
Mferated around the city. They
give copies of these pro-
s to [riends and col-

. who, in turn, give

to other {riends and

In the terminelogy of
Western soltware companics,
they are pirates. To copy
commercial software and give
away to [riends and col-

is called piracy.

seen pirates in movies
and they're a man bunch. They
villains who steal, kill and
plunder. At the movie's end-
ing. when these good-for-noth-
ing pt . get their just due,
the audience invariably ap-
For the pirates get the
ment they roundly de-
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is no fun to be called a pi-
rate. Or to be treated like one.
Filipinos who exchange
shoftware [reely and share
them with others frecly hardly
resemble the pirates in the
s. Yet, according to
Western software firms, copy-
without paying is piracy.
are pirates just the
they're no better
one villains
plunder for a ltv-
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a number of peo-
come from or work
tern software firms.

, In coat and tle,
the antithesis of the

hate so much. They
visit his country of
and

rhaps a
ulF how much they
losing from piracy In the

Quite a number of them, I'd
say, come to the country to do
some pirating themselves.
However, they don’'t pirate
software, which is apparently
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‘piracy of intellectuals’
In face, there is quite a dif-
between pirating intel-
lectual property and pirating
intellectuals. It costs our coun-
try perhaps 810,000 to train
one doctor., T a second
would cest another
$10,000. Training 10 doctors
cost $100,000, In short,
given an ‘original’ doctor, ft
would cost us as much to make
each 'copy’ of the original.

i m

The

Piracy

of Intfellectuals

and Intellectual Property

by Roberto Verzola

" When the Americans pirate
our doctors, they take away an

irreplaceable resource, for it

takes more than 10 years to
train a new doctor. The
Philippines has approximately
tor for cvery 6,700 cit-
izens. When the US pirates
this doctor, it deniecs 6,700
Filipinos of the se of a
doctor. And every ycar, us
takes away hundreds of our
doctors. How many Filipinos
have died because could
nol get the services ol doctor
on Llime?

What about a computer pro-
gramme? Whatever amount

Lotus Corporation spent in de- .

veloping tLheir spreadsheet
mme, it costs practically
nothing
third copy of the p mimc.
It would take a few seconds for

them to make each copy.
When Filipinos pirate their
programme, they have nol
stolen any irreplaceable re-
sources, nor would it take
Lotus 10 years to replace the
P me, nor have we de-
any American citizen the

use of the spreadsheet pro-
gramme. It is still there, for
Americans o usc.

We make a copy of their
programme, we don't stcal it,
because we have nol taken any-
thing away. We have madce our

own copy, but they still have

the original.

Pirating a computer pro-
gramme is quite different from
pirating a doctor. When the US
pirates our doclors, it doesn't
take a copy and leave the orig-
inal behind. Instead, it takes
the original and leaves nothing
behind.

But you can't compare the
two, some would say. The US
anu for our doctors with much

er salaries, so you can't
call it piracy. Third World
countries copy software with-
out paying the commercial
price, therefore they are pi-
rates; If you have the money to

_pirate people, it stops being

called piracy and becomes a
le activity. But if you
can't afford it, sorry.

On the other hand, we can
also say that when the West
draws away our professionals
with attractive salary offers,
they take away not a ‘copy’ but
the ‘original’, and we are left
with none. We've lost the ser-
vices of these professionals for

. If we make a copy of
their software, we never take
away the , and we leave
them with as much as they
originally had. We can give
them an extra at no cost.

To fllustrate thif steal
metaphors is as a sto

lo make a second or |

n.
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Why is it wrong for Third World
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computer users to

« pirate’ intellectual property (in the form of software
programmes), while it is all right for Western
countries and firms to ‘pirate’ Third. World
intellectuals, when the latter does more harm than

~ the former?

glance, or a stolen kiss. They
might say they lost a sale, but
it is only an opportunity to scll
and make a profit that they are
referring to. In .many cases,
the opportunity isn't even
there at all.

It is as if a company who in-
sists on a mo of fish, ac-
cused us ol causing them lost
sales because we let loose fin-

gerlings all over the lakes and

rivers, so Lhat people may
catch them to eat. Fish, like
software, love to go forth and
multiply, whalcver clsc their
original erealors might intend.
And it is all for the better, be-
causc Lhis means more people
can enjoy them.

In fact, this distinction scts
the new information technolo-
gics apart from the traditional
scrvices sector. Information, if
it alrcady exists in the modern
high-technology form such as
the information on a diskelle,
can be duplicated at practically
no cost. It {s therefore in per-
[cet form to be given away
frecly to those who need it.
Given a computer, software
would in effect reproduce fit-
sell on the machine at the
slightest provocation, copying
themselves for next to nothing.

However, there is, so far, no
ecasy way to freely duplicate the
accumulated information in a
doctor's head. So we must
spend 810,000 and more than
10 years, just to make a sec-
ond copy.

This is why we actually do —

very little damage when we
‘pirate’ a copy of a computer
programme, bul the US docs a
lot of harm when it pirates one
of our doctors.

Copying soltware s a benign
case of piracy. Mrating doctors
is a malignant case. We have
been victims of this malignant
form of piracy by Western
countries for a long time. They
should be the last to complain
when they are affected by a
benign one.

is piracy debate will be-
come even more important in
the future because advanced
countries are now developing
computer programmes that
can mimic what goes on in a

dottor's mind. We can say with
some ccriainty that the US,
which, for decades, has been
routinely pirating our best doc-
tors nurses, will raise a big
row il we pirated this one pro-
gramme.

In truth, the terms ' ;
and ‘theft' of intellectual prop-
erty are emotionally-laden
words normally used by copy-
right and patent holders to de-
seribc unauthorised copying.
They are not, however, a very
accurale description of the
act. Legally, one might be
charged for violating the
copyright or. patent laws of a
country, but this would nor-
mally be different from the
crime of thelt or actual piracy.
Using thesc words, however,
automatically connotes im-

moral action on the part of the

copier, Thus, in the polemics

. against the Third World,

'piracy’ and 'theft' are favourite
terms among advanced coun-
tries, particularly the US.

It is perhaps poetic justice
asserting itsell, that the act of
inducing employees to leave
their present job to work for
another company is also called
‘piracy’. Thus, firms routinely
'steal’ talent from their com-
petitors, and 'piracy’ of top tal-
ents is considered common
practice especially in very
competitive industries.

erefore, the term 'piracy
of intellectuals’ can likewise be
used, il one wanted to ascribe

a sense of immorality to the -

act, as those who use the term
;rlrlcy of intellectual property'

This is not to imply, of
course, that countries ‘own'
their intellectuals. Both intel-
lectuals and intellectual prop-
erty have other im at-
tributes, aside from simply
being commodities on the
market. Notwithstanding the
fact th.lyt advanced mu:nt;h;i
normally encourage t
brains of the Third World to
work for them through various
incentives and enticements,
these intellectuals have their
own reasons for 80 —

the chances pro-
m and personal ad-

vancement are better, perhaps
the environment is more con-
ducive te their own tempera-
ments and predispositions,
perhaps they were persecuted
in their home countries, and
SO OMn.

Those who would object to
the term 'piracy of intellectu-
als’ will probably insist that
these Third World talents im-
migrated to the US on their
own accord; they were not pi-
rated. (Bul one can argue

likgwise that even among
companies who 'pirate’ talents,
the pirated employees would

have chan _
o oo i o sy
Third World intellectuals did.)

The acquisition of profes- -
sionals as well as material
goods in general is described
by some mathematicians as a
‘zero-sum game' — the gain of
one is the loss of another. The
nature of these goods breeds
compelition.

The acquisition of informa-
tion goods, however, is a
‘posilive-sum game — lwo,
three or an infinite number of
people can benefit [rom the
same goods. The natuge ol in-
formation calls for coopergtion.
This makes information a radi-

~cally differcnt kind of goods.

Continued on page 11
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About Judges and Student Politics; Three Unique

Of Language

Jamal Arsalan
'S HOVHAPOTT s a studen! may cover more
word: masew- @ound than an honours

line gender, whose lh:tltlﬁrmufltk‘l'*'m

feminine gender does not HBAstckson! .
scem (o exist. In almost every In jorder to ‘popularise’
:m:-mhm Bangla many of our well-off
. feminine, common  parents send their children to
and neuter. In Bangla we have the Western countries or Astan
a word lke ‘goru’ meaning necighbours with excellent
cow, We often take this word English medium education.
io be a common gender though Similarly, minors are sent to
it ha to be a feminine local English medium schools.

'Paani’ (water]) is a
common word but not
at all. Shalwar and 'kameez’
are very common in
spcech, though for ‘dopatta’,
we often use ‘orna.’ "Advocate’
comes from the Latin advoca-
lus, ‘voyage' [rom French,
while ‘petlicoat’ [a loose un-
der-skirt worn by women) is
S0 COMm uscd that we do
nol carc to know of realize this
word is not a Dangla word.

The word ‘engineer’ has
been rendered into Bangla as
‘prokaushalf’ while 'university’
has been re by the word
‘bishabiddaly.’ Il one asks a
‘rickshawala' to take one either
to the ‘bishabiddaloy’ or the
'‘prokaushali bishabiddaley’, he
will probably ponder and say
‘naa’. He will not admit he docs
nol know where either of the
places named are situated. If
he is asked to take one to the
universily’ (science or arts will
probably have to be s
as Curzon Hall' or ‘Nilkhet’) or
the ‘engineering university’ he
will certainly comprehend. Not
very long ago 'Dhaka’ was
'‘Dacca’ and those who still use
‘Bengall’ for 'Bangalee’ (the
race] or Bangla’ (the la ]
sccm to long for the anglicized
version of Bangla words like
the river ‘Padma’.

There are some people who
tiry to fced the idea tLhat
English is of no use in our ed-
ucalional system. They do not
say it will be of no use since
English is vital for the global
market whether one for
cmployment or business. That
is way there is such prolifera-
tion eof crash courses iIn
English being taught w
English Department of a
University
and a whole host of te en-
lerprises with very scientifi-
cally profcssional teachers Il

English has been removed

as a compulsory subject in B.A |

Bwt the co ing eléva-
tion of s made this
subject a barrier for the stu-

dent in need of a paper certifi-
catc. Once we used to hear of
candidates [ailing to make it

| just for English, now it is

Bangla. Incidentally though a
B.A dcgree is regarded as an
ordinary’ allair, it is a very

| tough examination. On the ba-

sis of ifs result a student can
take up M.A Preliminary and
cventually Final Year M.A !l In

other words, the B.A syllabus is

actually part of the llonours
coursc in any subject. The rest
of the llonours subjects are
covered during M.A Prelimi-
nary. So while -the genuine

, the British Council

amination in English | If one
trics to answer In the mother
tongue as is permissible at
even the university level, one
will find one’'s answer script
snatched away and face utter
refusal to he allowed to take
the exam in English as desired
but nowhere speeified.

English pervades our life so
much thal to a natok’,
we need a stage’ (both Hangla
words )] and te say the
‘shonglap’ se as 10 allow the
‘dorshok’ to hear well we need
the help of the ‘micro phone |
We have to ‘record” a ‘gaan’ for
the song lovers: and lun"ﬂw'
anything in Bangla we a
‘typewriter’ of course, it should
be admitted that other lan-
guages like French, Japanese
and Norwegian are having to
face the same situation: to be
modern, dynamic successful
one has to usc Froench,
Japancsc, Norwcgian words
which have English as their
base: compuler, infornmmtion,
markct-oriented, jeans and
micro-chips |

If English had not been
compulsory in our time, | or
our readers would not be in-
voived in this dafly today. As far
as it is know English has not
adverscly affected our brain |
In fact, we know mere
than those who deliberately
ignore learning English. But
then how would n-
ciation of the mother tongue
take place on Radio and TV 77
These people should note that
our student debators year after
year speak fluently in magnifi-
cent Bangla prose, specially
the young ladies | and their ar-
guments are often reinforced

with quotations — often in
English. -
Local or regional accents on

TV or Radio sound peculiarly
odd. If Bangla words werc
meant to be pronounced iIn
this manner, we would have
had text books printed in
those dialect instead of the
dias named have played a great
rolé in giving | cnee 10
colloquial Bangla, whilc the lit-
erature itself s given a treal-
ment as [ it is one of our pass-
ing whims. It is carnestly
hoped that though some of
the ideas 'voiced' or ‘aired’ in
this .article may be disturbing,
it will be recognised that the
key to our progress lies within
us, We are far behind in the
field of learning as a whole, let
us not fall further behind. Lot
us put the cigarette 'chacc’
(ash) in an 'ash tray| and kecp
on drinking 'cha' [tea’) in
‘cups’ and wear a 'swealer’ -
ing the winters and use¢
electric ‘bulbs’ to Hg}:? our

- homes !l

Dear Miia,

¢

After much hesitation [ decided to write. | was in love wit

a man but my parents were against it and forced me to marry
someone else. This was five years ago. I slowly leamt to adjust
as my husband is kind and considerate. Few months ago, the
other person phoned me and said he wanted to see me. |
agreed and over the months we have become (ntimate again.
He wants me to divorce my husband and marry him. My
husband still does not know anything about (t. I am very
confused, what should I do? | don’t want to destroy my family,
but at the same time feel very attracted to this person. This is
a very difficult dectsion for me to take alone and I need your
help.

I}c:r Anonymous Anonymous, Chiltagong

Yes. this is a very difficult situation which needs a lot of
thought and some serious thinking. First. there is no scope
for you to be confused. You have to decide whal your priorities
are and before you do that, who do you really love and want to
spend your life with. Can it be that your attraction for this
person is just an attraction and nothing deeper? or, you are
confusing what you felt for him before with what you feel for

+him now? The other important question is, your present life,
your fa and your husband. What do they really mean to
you, will that person be worth leaving all that you have built
over the last five years? | am not t to discourage you, but
just directing you towards a certain chain of questions which
you will have to ask yourself and find answers to. My only
advise is, please don't rush into a because the decision
you take will affect the lives of many people.

Dear Mita,

I am a Dhaka University final year student. My parents still
think | am a child and do not give me any independence. |
have to inform them about everything | do, my movements
are restricted so much so that | feel I am in jail. On the other
hand, my mother s that when she was young she was
allowed to go everywhere in a rickshaw. | get very upset with
my parents and feel very rebellious. What do you advise? You
are a modemn person and will understand what | am saying.

| Anita, Dhanmondi, Dhaka.

Dear Anita,

With a grown-up daughter of my own | find it difficult to
answer your letter. Yes, it is true,
in terms of movement at your age.
all have the kind of independence
had. For example, you are free to u:;rau
thoughts much more than we ever dared.
thing is to be treated as adults you must first behave as one.
Prove to your parents that you are ng sensible,
matured decisions and that can defend your decisions if
need be. On question of restricted movements you know
how

: the
LI-m?n are out in the streets? | ‘suggest going out in
ps, le. | know it is annoying but it cannot be
ped. -

Dear Mita,
For the past year and a half

you have been a good [riend.

friendship.

Our
. reached the stage where the needs of the

Though I never asked for advise, | felt you were always there
to help at any time [ 'needed it. Well, I do need help now. I

am 27, a good job and am reasonably good looking. Few
months ago, 1 fell in love with a woman ibhom I want to

marry. There is, however, a big problem here — my best

jr[endlsnlsn!nlmnewtthher.ﬂfehwtdhcussedthismﬂht

tells me I should have her and I say vise versa. But we both
know what ever happens it will mean the end of our
What do you think we should do? It is causing
tension between us and making both of us unhappy. Please

aduvise.
Anonymous

Dear Anonymous,

Before I give any advise, [ would like to ask you a straight
question: What about the woman that you are both supposedly
in love with? Isn't her wish of any consequence? How can you
both decide who will "have her” without taking her wish into
consideration? These things are common in movies where
one friend sacrifices for the happiness of the other, but in
real life, the situation is very different. Love, marriage and
relationship are serious matters and should not be confused
with the make-belief world of movies. Please take a serious
look at your relationship with the woman and also with your

" friend — you should be able to find the right answer within

yourself.

solution? I have a very good job and don't want to lose it also.
Hyhuhuﬂludenwﬁlhuhmm“uiﬂthkmlmb

ot g Shumi, Maghbazaar, Dhaka

Dear Shumi

Your problem is the same as most working mothers [aee

specially those with young children. The feeling of guilt will
bcpccﬁ:rlzmmntt:r t | say, but you can reduce the feeling
steps. First, if you are very concerned about
leaving your child with the ayah all day, then put her in a day
care centre. ones in the city now which
will certainly be more stimu un.uunthcmufﬂu
ayah. The other thing is children of working do not
necessarily suffer from psychological damage if the time

spent with them is quality Ume, mm{:‘“ still n:

taken into consideration. When that happens, perhaps fathers
wﬂll::e-hhmuhplmwmnrl:uh-hrﬂﬂr::
ﬂﬂﬂnn“rﬂlhntmlmiﬂlhthntimltymm

the best we ¢an.




