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Healing the Wounds

We are pleased that Bangladesh Radio and
tmmmmmng e for holding a

discussion on wu eikh Mujibur
on 4 death annive
the mnwmm the move Innrh-{

belief that far from being prompted by political

, the ure rd’gcu a uine desire
m ol'lfl:e mrnment"te::‘shuw due
respect to a leader w contribution to our
national emergence remains an integral part of
our history for all time to come.

The timing of the radio/TV programme, the
first of its kind held on the Bangabandhu since
his death In 1975, adds a new dimension to the
move. It comes against the backdrop of a growing
national consensus between the two major
ﬂdltlca.l parties — the ruling Bangladesh

ationalist Party (BNP) and the opposition Awami
League (AL) — which paved the way for the

passage of all-important constitutional
bills and the return of the country to
a parliamentary form of government. e

consensus has also led to the unanimous decision
of the J sad (JS) to send the Indemnity
(Repeal) Bill to a Select Committee which,

appropriately enough, is headed by the Minister
for Law nndlyPuﬂmnentm-y Affairs, Mirza Gulam

Hafiz.

Itisourh that this national consensus, still

, will slowly work its way through other
issues facing the country, ranging from
campus violence to rehabilitation ol sick

industries, and thus strengthen the framework of

among the major political groupings
and mxtsld:{he pari?am¢nt.

There is yet another, indeed an extremely
vital, objective that can be promoted by this
growing consensus among J}olmcal parties. It is
national reconciliation. No matter how one
defines it, it should surely be based on shared
commitments by all political parties and their
leaders to the best interests of our country.

placed above, far above, partisan viewpoints.

The tribute that we will %y to Barglabandhu
Sheikh Mujibur Rahman on Thursday, the kind of
tribute we pay — or ought to Fpair — to our other
national leaders, such as A K Fazlul Huq, Moulana
Bhasani, H S Suhrawardy and Shaheed Ziaur
Rahman, provides a historical perspective to our
much-needed national reconciliation. If it
strenlﬁthcns our common sense of history, it
should also go a long way in healing the wounds
in our national consciousness. Paying our due
respects to each of our national leaders, not
mby our people in general but also by our

., regardless of their political affiliations —
here, we are thinking particularly of Begum
Khaleda Zia and Sheikh Hasina — would indeed
be a or step in this direction. We must all
accept the fact that all these national leaders.
each In his own way. have played their historical
roles in the process that eventually led to the
liberation of Bangladesh.

Once the wounds are healed and we take the
road to national reconciliation, the countrv's
attention will be well-focused on ﬂ;e
mgnlnunn of our development projects.

any undue distraction caused by partisan

over divisive issues. We have no doubt

that this is precisely what two of our post-

liberation leaders, Sheikh Mujibur Rahman and

Ziaur Rahman, would have wanted from their

people — and, indeed, from their distinguished
successors, Sheikh Hasina and Khaleda Zia.

Mujahideen's Turn to Give

The current visit of Soviet envoy Nikolai
Kozyrev to Pakistan has given rise to some opti-
mism about prospects for a peaceful resolution of
Afghanistan's 13- year-old civil war. While Kozyev

ursues his efforts to free the estimated 300
t prisoners of war being held by various
Afghan Mujahideen groups, he is also expected to
discuss ways and means to break the impasse
with both Pakistani officials and Mujahideen
uerrilla leaders. All sides in the conflict are
their expectations low, since, quite natu-

rally, alter 13 years of continuous, bl combat,
the ability or to compromise has be-
come a ty. Yet, compromise, with
all the give-and-take that entails, is now the only

of Soviet troops on
February 15, 1988, the Kabul government of
Najibullah has shown itself capable of not only
su militarily against all predictions and ex-
pectations, but also of mixing idealism with

As a result, the People's Democratic

relating to religion, has also retained a
social reformist traits that charac-

policies in the immediate aftermath of
the April revolution of 1978 which brought it to
power. has ag]lw,n up co | over
a number of areas, allowing itional er
structures to operate , thus gaining a e%'ee
of acceptability with the general Afghan public
that eluded his predecessor Barbak Karmal. In
other words, Najibullah is playing politics the
Afghan way, without needing any Soviet military
pProp to sustain him in power. The Mujahideen
guerrillas, whose battle against the mighty Soviet
army earned it world-wide respect and sympathy,
should now recognise this ity.

In order to embark on the road to national
reconciliation, Mujahideen leaders need to over-
come their own position over social policy,
and animosity of Najibullah. The PDPA has gone
more than half-way agreeing to talk to the
guerrillas about a le political solution to the
crisis; the gue themselves should now do
the same and ee to talk to Najibullah's gov-
ernment without preconditions. he
mmgcn's principal backers, the United

and Pakistan, should impress upon their
clients the futility

of A&hﬂ.ﬂlﬂl&n (PDPA). while shedding a |
m{ﬁ its previous communist dogma, par-
lot of
terised its

of war in the changed circum-

stances, and muaﬂc them to drop their objec-
tion to Najibullah, as well as lans to reverse
the social reforms carried out by Kabul in the

13 years. Peace and reconciliation after such a
m and bitter ctvil wartocan only come about if

sides are prepared to make concessions. It's
the Huja.hldeenpu turn to give.

;

For a Law Commission in

HERE is a rich
of laws | bad
and black laws with
innumerable amendments In
this poor country. Owur
supreme law, the Constitution,
has been amended many times,
However, speaking in his per-
sonal capacity, as someone
who has devoted more than
quarter of a century to the
practice of law and research
on legal topics, the writer
likes to make a frank declara-
tion of his inability to keep
pace with muitiplicity of laws
including plethora of amend-
ments coming in a pell mell.
There are many outdated
laws. For example. the limit of
pauperism: According to pro-
visions of the Civil Procedure
Code 1908, the limit of pau-
perism is Taka one hundred
though money was devalued
times. In India, the limit
mn raised to Rupees one
thousand by the Civil
Procedure Code (amendment )
Act, 1976. Laws are enacted
and repealed in this country
without any reason whatsoever.
One of the great lawyers of this
country recently said: "It may
be presumed that the lawmak-
ers found troubles in man

? families and. therefore. Fami

Court Ordinance was promul-
gated. | think, Family Coun
Ordinance with all iis com-

| plexities is making family life

more complex. There is no
valid reason for bringing more
misery into the living condi-
tions, already unhappy enough.
of our common people..."
Revisional Powers under sec-
tion 115 of the C.P. Code were
given to District Judges in
1978 and the powers were
withdrawn in 1984, Age limit
lor the superior court Judges
was brought down sometimes
to retire some judges The
Executive became supreme, so
powerful that it could do what
it wanted with the
Constitution. changing it at its
whims and fancies.

As Martial Law
Proclamations are also part of
our Constitution. posterity
would see that sometimes
‘men on horseback’ came and

| did what they liked. The Lower

Judiciary has been decentral-
ized and ‘taken to the
doorsteps of the people’ |
Quality of justice was sacrificed
(a remedy may be worse than

YNDA Chalker has her

own succinct dcsc-

ription of hersell : a
doer. Shc is a bustly action
woman wilth a warm, some-
times firm manner who
nonctheless listens as well as
talks.

She is rather special in the
Major government. In
Margarct Thatcher's cabinct
the only woman was Lthe prime
minister. When John Major
lormed his tcam it cmerged
all-malc.

Chalker became the most
scnior woman in the adminis-
tration, continuing in the non-
cabinet post of Minister for
Overscas Dcvelopment with
the rank of senfor Minister of
State in the Forcign and
Commonwealth Office. To keep
her on board Major widened
the job and put her in charge
of Commonwcalth and African
affairs as well as aid.

She [inds hersell in a key
position, with the South
African situation moving fast in
the months leading up to the
ncxt Commonwealth summit
in lHarare (Oclober 16-22).

Chalker has more experi-
ence of Africa than any other
ministcr and she is onc of the
few politicians at Westminster
thesc days who undcrstands
the Commonwcalth — and re-
ally cares about it. .

The three-in-one job means
she is often hyperactive, rarely
out of a plane for morce than a
week. Just recently she found
herscll responsible for aid to
the Kurds at the same time as
fears grew again over mass
starvation in the llorn of
Alrica.

In the carly days of Labour
government in the Sixtics
overscas aid was a cabincl
portiolioc. The Torics incorpo-
rated thc ministry into the
Forcign and Commonwcalth
Office. Aid slipped in the
pricrities and In terms of
Gross National Product. At
0.31 per cent in 1989, it is
now not half way towards the
UN target of 0.7 cent,

That still mecans Chalker
has £1,720 million to spend in
1991-92 for a programme that
these days wins an amount of
international applause for
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Sir, All BCCI clients having
no lien on their accounts have
been allowed to withdraw Tk
50.000 each. The no-resident
foret currency deposit
(NFCD) account holders have
been allowed to withdraw all
their money. The latter will
help the foreign missions in
Dhaka who maintained account
with BCCIL. But the government
has neglected a case that has
important impact for the
economy of the country.

The case relates to people

the discase fs one's fecling.
The High Judiciary was emas
culated during the Martial Law.
Convictions and dismissals

Law and P.O. 9 respectively arc
stil beyond judicial scerutiny.
The random applications of
the

into a monstrosity. But repres-
sive laws are the mothers of
danger and destruction. In na-
ture, there are neither re-
wards, nor punishments, but

there are consequences. If our
destiny is not ultra-fortunate,

there will be apt pupils to fol-

low the activities of the pre
senl generation. The cumula
tive damage to our laws and in-
stitutions being inflicted will
leave for posterity no opportu-
nity o enjoy a good decent
government.

Bengali has been made
court language Works of the
Appellate Dwviston. High Count
Division and District Judges
court are donc in English
partly because all the laws,
both statute and case-laws 10
gcther with commen -
larics /treatises are in English
as they are found in billlons of
pages ol legal Merature cox
tending over hundreds  of
years. As il paradoxically. law
students study the law in
Bengalt | This writer speaks
Arabic  to God., English 1o
Judges and Bengall 1o
Bangladeshi women ! The ob
jective of government in any
civilized country is net the
glory of the rulers but happi-
ness of common man.

Power of the Executive

The power of the Executive
under different laws I8 so
broad. without any particular-
ization or delineation, that it ts

quite easy to bring almosi
anything not 1o the
Exccutive's liking under them.

An Executive might be an

noyed for no better reason
than the Scotsman who. going

home drunk took the line: "If
the wife is in bed it will be a
fault, if she is not in bed 1t will
be a fault. If the fire {s out ft
will be a fault, if the fire is in it
will be a fault” and with many
other like pairs of faults, wind-
ing up with "if there is no fault,
| will make a fault.” Powers of
the Magistrates have been in-
creased. The Magistracy is not

by M. A. Mutaleb

" wJust as the body

for

now under the control of the
Supreme Court, but under the
Executive. The lawyers have
been for separation
of the Judiciary and the
Executive Including vesting
the control of entire judiciary
in the Supreme Court. There is
no rcason (o increase the
power of the Magistracy. Il we
cannol afford a cow which will
yickd milk. that is no good rea-
son that we should go to milk

the ‘available bull'! Codes have ,

been amended in recent years
in imwarranied ways to make
justice speedy. But we are to
sce how justice can be acceler-
ated without detertora its
quality. We should always

in mind the memorable words
of Chiefl Justice Wes that
tardy justice is infinitely bet-
tcr than speedy injustice’.
Doors ol the courts remain
closed to the poovrest of the
poor owing o increase in
court lees and many other rea-

sons including absence of legal |

aicd

Dynamic Society

Laws must create a
society  travelling from
sirength o strength. l.lll"l are
macie in the backdrop of soctal
conditions. but laws are also
uscd o mould the soctal con-
ditions. According to Roscoe
Pound. one of the great jurists,
sociological jurisprudence re-
quires the law, in all stages.
from the making of it o its
application. should be based on
social facts. Roscue Pound used
the expression “social engl-
neering and sajd that jurists,
lawyers and judges must use
law o bulld up socicty, as an
engineer does to his material,
sparingly but producing the
best results. According o
Malectical Materialism, eco-
nomic considerations deter-
mine the evolution of laws.
Savigny in his "On the Vocation
of Our Age for Legislation and
Jurisprudence” said: “Law
grows with the growth and

strengthens with the strength their own members who are

Chalker: Be Idealist in Though

benefit of the laws, the laws for the benefit
-4 80 too they who live under the law are not
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lawyers/jurists 20 per cent.
Within Commissions, among

Y
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predominantly lawyers. there
are vigorous discussions
social and other tssues under-
lying law reform.

A three -member
Commitiee was set up by

1976 with Mr Justice (as he

then was) Kemaluddin Hossain
as the Chairman. The other

members were Mr A Q Ansari.
a retired member of the Board
of Revenue, and Mr M S
Haider, a retired Inspector

General of Police. The obvious
siep which the Supreme Court

Bar ook in the matier was o
demand inclusion of eminent
lawyers in the Law Committee
But no lawyer was included In
the said Commitiee and the
Supreme Court Bar took it
perhaps. as a cold insult. The
salid Law Commitiee submitted

its recommendations to the
government on | November
1976 and the ernment

promulgated the Law Reform
Ordinance 1978 on 2
December 1978. The

writer expressed reaction of
the community of lawyers by
writing an article titled "~ A
Farce and a Sham: Law
Reforms Ordinance” in the
Dhaka Law Reports, conclhud-
In‘| " A learned wag said the
other day that the
Reforms Committee is known
as such only on account of mis-
print; it is really the Law
Deform Committee. There ap-
. Indeed, to be qu

in matiers of which they know
Mitle. Let our courts remain

interfering agencies of fll-in-
formed authority are con-
cerned. We think there is
hardly any justification for giv-
ing eflect to

Lynda Chalker is Britain's overseas aid minister. She is also the minister responsible for

Commonwealth and African affairs and in this trip
the developing world. In these days of market forces,

philosophies.

le role has become a familiar figure in
aid programmes are motivated by new
In a wide-ranging interview with Gemini News Service's Editor Derek

Ingram Chalker looks at Britain's aid programme and problems of human rights and good
government — implementing what she calls "sensible policies.”

quality, il not quantity,

In this harsh new world of
market forces aid philosophy
is much changed from the days
when tying was deeply
frowned on as ncocolonial pa-
ternalism. Today the industri-
alised countries call the tunc
with their buzzword demands
for structural adjustment pro-
grammes, better human rights
and good governance.

Chalker s fond of talking
about “sensible  policies.”
Recently she said she has scl
aside £560 million for bilateral
aid to promote good govern-
ment in devcloping countrics,
administration, public expen-
diture management, account-
ing and democratic and plural
istic structures, a free press
and human rights,

In the eclection atmosphere

ol Britain today the opposition
Labour Party says she is steal-
ing their clothes — and, true to
political tradition, she probably
is. Yet this kind of aid would
have been anathema to both
parlics a decade ago and scen
as an intrusion into countries'
internal aflairs.

Chalker claims she and her
colleagues have now persuaded
a number of countries just how
important this {s. Human
rights will be on the agenda in
Harare a subject the
Commeonwealth has till now
tended to shy away from.

Chalker is carcful nol to pul
all the blame on governments.
You ceuld not cxpeet coun-
tries, she said in a special in-
tervicw, that had come so re-
cently to democeracy and edu-
calion to emulate those that

who opened L/Cs through BCC]
long before its closure. In most
cases the money was trans-
ferred in favour of the foreign
supplier. Their case is thus
similar to NFCD account hold-
ers. In many cases the goods
and machinery have either
been shipped or arrived in
Chi g But the original Bill
of ing has not been re-
cetved by BCCI/ | Bank as
: i tfesicr sl

ts ted

negotia

I have imported valuable
machinery which are lying in

Chittagong for which 1 had
opened an L/C through BCCI in
May 1991 (the BCCI closed in
mid-July) and paid the full
amount (l.e. 100% margin). But
I cannot release the machinery
as BCCl/Agrani Bank say they

have not recetved the original
Bill of Lading. Neither would
they endorse the non-nego-
tiable Bill of Lading that | have

received directly from the
shipper although BCCI has re-
ceived the full value and more
of the L/C amount and had
remitted the money to their
correspondent the American

had these things for a long
time, but you could encourage
them in the right direction.

We should be providing car-
rots for governments to follow
respect for the rule of law and
human rights. Only when they
blatantly and persistently re-
fused — Sri Lanka was a case in
point — did Britain take a neg-
ative stick.

Chalker believes in being a
rcalist: "As a student one
sought some pretty idealistic
ambitions. You can still be
idcalistic in thought, but you
have to be realistic in action.”

So every country, she says,
has in varying degrees people

- who will ignore respect for

human rights. All countries
had security forces that were
not disciplined enough.

Sometimes we would be in
a position where we had to say
“‘enough is enough.” One of the
first actions in that respect
had been in Somalia and,
“obviously,” Sudan. -

In other countries — she
sighs and lowers her voice —
when there were abuses she
would take up the matter on
visits. She tried to do as much
as she could through diplo-
macy — "because mainly if |
stop an aid programme it is
their actual people I end up
hurting. Not so much the gov-
ernment, not directly”.

When Thatcher became
prime nuntl,:::r in 1979 she
scrapped rogramme of
dmﬂ:pmt udsmfhn started
in Britain by Dame Judith Hart,
Chalker's Labour predecessor.
Britain had always been low in
the table of industrialised

countrics on moncy spent cd-

ucating its pcoplc about devel-

opment. Thatcher decided it
was not
busincss.

In later Zean that vicw has
ilied. Gradually

the government's

been mo

Express Bank in New York
sometime in May last.

1 have tried in vain to talk
to Agrani Bank people who say
they cannot do anything in the
matter unless BCCI refers it to
them. BCCI says it can only re-
fer document it has recetved
to Agrani Bank. It is not possi-
ble to meet BCCl officials to
discuss the matter and find a
solution as are locked in-
side their office. The only
channel of communication
with them is by telephone
which is tenuous and erratic.

This is my sad experience

money. has gone to non-gov-

ernmental organisalions help-

ing to promote development
s.

Chalker remains cautious —
“You can't force development
education down the throats of
the great British public”. Now,
however, there was a way
round it. Environmental educa-
tion could be taken ;
Chalker said: " think we have
a new chance and we're grasp-
ing it.”

Then there was the third
arm of her job: the
Commonwealth — not a
subjccl cxagtly at top of
Britain's priorities in the last
12 Conscrvative years.

Chalker now serves a Prime
Ministcer, John Major, who
holds positive views similar to
her own. Nevertheless, she
echocs the tough Tory view. If
the Commonwealth was not

talked about in Britain
much then the member coun-
trics had themselves to blame.

It Lthey were going to pursue
— that phrase again — sensible
policies, as they now were,
they would get more credence

than they did when they -

scemed to the developed parts
of the Commonwealth to be
pursuing negative economic
patterns.

What did Chalker see as her
succcsses since she took over
development? First, better
managed projects, particularly
in Africa. Ald was better tar-
ﬁd. better delivered than it

programmes
— and projects worth £160
million in try, bio-diver-
sily, benclfits of tropical
forcstry for the people nr the
forest
And shc was glad to that
shc had changed a nu of
minds aboul the importance of
good population policics as an

in trying to set up an industry
in the country for which suc-
cessive governments declared
themselves to be very keen. It
has taken me five years
to open an L/C . | have not
taken any loan on which | may
safely default like my peers.

Meanwhile the machinery will

rust in the port and collect

demurrage at cost. 'The
rmment should do some-
about such cases.

Manzoor Choudhury,

Dhaodan

the
t of Bangladesh in

Macaulay and Messrs Maclead,
Anderson and Miller were
other members. The Indian
Law Commission 19
consisted of Couts T

(late),
Khondkar

Syed I» .
Mahbubuddin

cign carnings — as as the
animals. And quite
new: community work in the

.black townships of South

Africa. Just aller she spoke
Britain had announced £1 mil-
lion help for exiles.
Chalker leads an
life. She had taught
she said, to sleep on plunes,
trains, buscs and cirs, but
travel played havoc with the
diet.
She had to have non-fu
milk — "mine's in that silvery
£." shc says; as the tea is
ed round — "as 3

- get vegelables I'm all right

that, k God, is
many placcs -
Ethiopia.”

The futurc? Politically ' r
her, it is hardly stabile. Ain
swing against the Torics mn
sec her out of Parliament. ler
majority in her Wallasey
(Lancashire) constituency is
only 279.

She had decided what she
wanted to do eventually. She
would do all she could to It:r
rationalise development wo
and the way in which the
Eun:g:n Community treated
the loping world. But that
was for 10-20 years' lime.

As shc puts it: "Its some-
thing | s bm:utnnin my old
age — to everything up to
date. When | return from this
hectic life I'll be just as busy.”

Plainly, she still intends to

be a docr. :
— GEMINI NEWS

cxcepl for

Weekly holiday

Sir, | would like to reguest
the present democratie .
ernment to allow i(we
weekly holiday (Friday &
Saturday) and incrcase the
hours for the remaining five
derys. ’

| am sure this will be an In-



