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MPs to elect President, says AL Constitutional Amendment Bill

B Full text of Constitutional Amendment Bill of Awami League submi-

:nth

A BILL, TO AMEND
ARTICLES 11,
48,49,50,51,52,53,54,55.56.5
7.58.59.60,66,72.7T3A, 88,
S2A, 118, 122, 123, 124, 135,
140A, 142, 148A, 147, 148,
162 AND CERTAIN
PROVISIONS OF SECOND,
THIRD AND FOURTH
SCHEDULE TO THE
CONSTITUTION OF THE
PEOPLE'S REPUBLIC OF
BANGLADESH.

Whereas it is expedient
to amend certain

Republic of
tnafter re to as the
Constitution, in Article 11

E:lthntnt under

(5) The Prime Minister
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The

(4) President during

his term of Office shall not be
qualified for elcction as a
Member of Parliament, and if a
member of Parlilament fis
elected as President he shall
vacale his seat in Parltament
on the day

on which he enters

Offies mo Criinal Proceedings
no

whatsoever shall be instituled
or eontinued against the
President in, and no process
for his arrest or imprisonment
shall issue from, any court.

Article 52
impeachment of
the President
52(1) The President be
on a charge of vio-

and motion shall
not debated earlier than
fourteen nor later than thirty
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Deputy Speaker, and that the
reference in Clause (4) to the
vacation by the President ol his
office shall be construed as a
reference to the wvacation by
the Spcaker of his Officc as
Speaker; and on the passing of
a resolution such as is referred
to in Clause (4) the Speaker
shall cease to exercise the
functions of President.
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dance with this Constitution,

be exercised by or on the au-
thority of the Prime Minister.

{(3) The Cabinet shall be
collectively responsible to
Parliament

{4) All executive actions ol
the Government shall be ex-
pressed to be taken in the
name of the President.

(5) The President shall by
rules specify the manner in
which orders and other in-
struments made in his name
shall be attested or authenti-
cated, and the validity of any
order or instrument so at-
tested or authenticated shall
not be questioned in any court
on the that it was not
duly made or executed.

{(68) The President shall
make rules for the allocation
and transaction of the business
of the Government .

Article 56

Ministers

568 (1) There shall be a
Prime Minister, and such
other Ministers, Ministers of
State and Deputy Ministers as
may be determine by the

Prime Minister.
(2) The appointments of

the Prime Minister and other
Ministers, and of the Ministers
of Statc and Deputy Ministers,
shall be made by the President:

Provided that, subject to
Clause (4) no person be
eligible to be so appointed un-
less he is a Member of
Parliament.

(3) The President shall ap-
point as Prime Minister the
Member of Parliament who
appears to him to command
the support of the majority of
the Members of Parliament.

(4) A Minister who at the
time of his appointment is not
a Mcmber of Parliament shall,
unless clected as a Member of
Parliament within a period of
six months from the date of
such appointment, cease to be
a Minister.

(5) If occasion arises for
making any appointment un-
der clause (2) or clause (3) be-
tween a dissolution of
Parllament and the next fol-
lowing general election of
members of Parliament, the
Err:m“ who were such mem-

immediately before the
dissolution shall be regarded

for the of this clause
as continuing to be such mem-
bers.

Article 57
Tenure of
Office of
Prime Minister.

57(1) The Office of the
Prime Minister shall become
vacant — (a) If he resigns from
office at any time by placing
his resignation in the hands of
the President; or

(b) If he ceases to be a
member of Parliament.

(2) If the Prime Minister
ceases to retain the support of
a majority of the members of
Parliament he shall either re-
sign his office or advise the
President to dissolve
Parliament, and if he so ad-
vises the President shall dis-
solve Parliament accordingly.

(3) Nothing in this article
shall disqualify the Prime
Minister for holding office
until his successor has entecred
upon office.

Article 58
Tenure of Office

of other Ministers.

58(1) The office of a
Minister other than the Prime
Minister shall become
vacant —

(a) if he resigns from office
by placing his resignation in
the hands of the Prime
Minister for submission to the
President;
he ceases to be a
member of Parliament;

() if the President pursuant
the provisions of clause (2),
directs; or

(d) as provided in clause (4).
(2) The Prime Minister may
at any time request a Minister
to resign, and if such Minister
fails to comply with the
request may advise the
President to terminate the ap-

85

of such Minister.

(3) Nothing in sub-clauses
(a). ) and d) of clause (1)
shall a Minister for
holding office during any
period In which

stands dissolved. -
i4) If the Prime Minister
resigns from or ceases to hold
office each of the other
Ministers shall be deemed also

in Part-1V of the constitulion
= The following CHAPTER Il
shall be inserted in the
Constitution.
*CHAPTER IIl —
GOVERNMENT"

Article 59
Local

Government
59(1) Local CGovernment In
administrative unit of the
Republic shall be entrusted to
bodies, composed of persons
clected in accordance with
law.

(2) Every body such as is
referred to in clause (1) shall,
subject to this Constitution and
any other law, perform within
the appropriate administrative
unit such functions as shall be

rescribed by Act of

jament, which may include
functions relating to —

(a) Administration and the
work of public officers;

(b) the maintenance of
public order ;

{c) the preparation and
implementation of plans relat-
ing to public services and €co-
nomic development.

Article 80
Powers of Local
Government
bodies.

60. For the purpose ol giving
full effect to the provisions of
article 59 Parliament shall by
law, confer powers on tLhe
Local Government bodies
referred to In that article, in-
cluding power to imposc taxcs
for ln-:n‘l,dpurpum. “to prepare
their budgets and to maintain
funds.”

LOCAL

Article 68
Qualification and
disqualification
for election to

Parliament.

5. Amendment of article 66
of the Constitution: in the
Constitution, in article 66 for
clause (2A), the following shall
be substituted, namely :(— "(3)
For the purposc of this article
a person shall not be deemed
to hold an office of profit in
the service of the Republic by
reason only that he is a
Minister, Minister of State or
Deputy Minister.”

7. Amendment ol article
Ts&dﬂ:t:m-umthn:-—ln
the Constitution, article 73A,
shall be omitied.

8. Amendment of article 88
of the Constitution :— In the
Constitution, in article 88
clause (AA) shall be omitted.

9. Amendment of article 92A
of the Constitution :(— In the
Constitution article 92A shall
be omitted.

10. Amendment of article
119 of the Constitution :— In
the Constitution, for article
119 the following shall be sub-
stituted, namely : —

"119(1) The superinten-
dence, direction and control of
the pre tion of the elec-
toral rolls for all elections to
Parltament, the conduct of
such clections and of elections
to the office of President, shall
vest in the Election
Commission which shall, in
accordance with this
Enlmuuon and any other

(a) hold elections to the
office of President;

(b) held elecltions of
members of Parliament; and

(¢) delimit the con-
stituencies and prepare elec-
toral rolls for the purpose of
clections to Parliament.

(2) The Election Commi-
ssion shall perform such
functions, in addition to those
specified in the f{oregoing
clauses, as may be prescribed
by this Constitution or by any
other law."

Article 122

Qualifications
for registration
as voter.

11. Amendment of article
122 of the Constitution :— In
the Constitution,(a) in, article
122 the words “to the offices
of President and Vice-
President” shall be omitted,
and (b) in article 122, clause
(3) shall be omitted.

12. Amendment of article
123 of the Constitution,— In
the Constitution, for article
123 the following shall be sub-

stituted, namely :—

Article 123

Time of hold-

ing elections
"123(1) In the case of
vacancy in the office of

‘Radio, TV were not
neutral during polls

Following is the remai-
ning part of Thursday’

Parliament proceedings:

" Matiur Rahman Nizami
{Jamaat-Pabna) said the mass
movement was launched for
realisation of the fundamental
rights of the people.
Establishment of parliamentary
democracy and institutionalisa-
tion of democracy were also
aimed at the joint declaration
of the three alliances, he said.

Nizami said congenial polit-
ical atmosphere had to be
created for reaching corrcct
news to the people through
electronic media. People can-
not take part in any develop-
ment if they are deprived to
correct news from these
SOUrces,

The Jamaat leader said they
had no objection in making
Radio and TV autonomous. He
however, said while giving
frcedom to these media we
should make them responsible
and accountable. The elec-
tronic media have to b:: freed
from the clutchés of autocracy.

Nizami alleged that Radio
and TV did not maintain ncu-
trality during election.

He expressed the hope
these two mass media would
project the hopes and aspira-
tions of the majority of the
people.

Dr Latif Bhuiyan

Speaking next, Dr. a Latif
Bhuiyan (BNP-Kishoreganj)
said creation of autonomous
status from Radio and TV
would not serve the purpose.
We would have to see whether
our ideology is reflected by the
media. he stressed.

Tofael Ahmed

Tofael Ahmed (AL- Bhola)

supported the motion and
said the very creation of Radio

and TV had been thwarted by
the government controlling

the media.
Tracing the history of vari-
ous movemenls launched

against the autocratic rcgimes,
Ahmed said the junta had
never portrayed the corrccl
picture of the obtaining situa-

tion then.
As a result, the people

could not get the correct pic-
ture at that time.
Sajeda Chowdhury
m Sa Chowdhury
alleged that there was a con-
spiracy against the people
through Television. She said
history of Ban was not
projected on the Radio and TV
since August 15,1975. These
two mass media did never
mention the names of the fa-
ther of the nation Bangabandhu
Sheikh Mujibur Rahman and
four national leaders.
Nazmul Huda

Participating in the discus-
sion, State Minister for Food
Barrister Nazmul Huda said the
BNP government would re-
deem all its pledges made to
the people.

He said it would take some-
time to shape Radio and TV in

a ncw order as a lot of home
work was needed for the pur-

posc.

Salahuddin Quader

Chowdhury

The chair then gave the
floor to Salahuddin Quader
Chowdhury (NDP-Chittagong)
to speak on the resolution.

Chowdhury said it had to be
scen first whether Radio TV
at all should remain under the
control of the government.

He said since the Pakistani
time Radio and TV used to be

- controlled by the government.

Now it had to be decided
whether the government
would expand its hands of con-
trol 'on such media or il

rnment) would withdraw
the control.

The Speaker adjourned the
house at 10-40 pm to resumc

at 3 pm on Saturday (April 27).
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(4) An election to Nill the
scat of a member of Parliament
which falls vacant otherwisc
than by reason of the dissolu-
tion of Parliament shall be held
within ninety days of Lhe oc-
currence of the vacancy.”

Article 124
Parliament may
make Provision

as to election.

13. Amendment of article
124 of the Constitution, —in
the Constitution, for article
124 the following shall be sub-
stituted, namely :—

"124. Subject to the
Provisions of this Constitution,
Parliament may by law make
provision with respect to all
matters relating to or in con-
nection with clections to
Parliament including the de-
limitation of Constituencies,
the preparation of electoral
rolls, the of elections,
and all other matters neces-
sary for securing the due
Constitutions of nt.”

Article 125

Validity of
election law

14. Amendment of article
125 of the Constitution, — In
the Constitution, in article
125, in clause ([b), for the
words "Offices of President
and Vice-President” the words
"Office of President,” shall be
substituted.

Article 141A
Proclamation

~ of emergency
15. Amendment of article
141A of the Constitution, — In
the Constitution, in article
141A, at the end of clause (1)

the followllx:r new paragraph
shall be ded, namely :—
"Provided that such -
tion shall require for its

validity the counter s
of the Prime Minister.”

Article 142
Power to amend
any Provision
of the Consti-

tution.

16. Amendment of article
142 of the Constitution, — In
the Constitution, in article
142, the clauses (1A), (1B) and
(1C) shall be omitted.

17. Amendment of article
145A of the Constitution, — In
the Constitution, in article
145A, the words "Provided
that no such treaty shall be so
laid if the President considers
it to be against the national
interest so to do” shall be
omitted.

18. Amendment of article
147 of the Constitution, — In
the Constitution, in article 147
for clause (4) the following
shall be substituted, namely : —

*(4) This article applies to
the offices of —

(a) President;

(b) Prime Minister;

(c) Speaker or Deputy

(d) Minister, Minister of
State or Deputy Minister;

{e) Judge of the Supreme
Court;

() Comptroller and Auditor
General;
Election Commissioner;

Member of a Public
Service Commission.”

19. Amendment of article
148 of the Constitution, — In
the Constitution, In article
148. clause (IA) shall be omit-

ted.
20. Amendment of article
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nominated
Schedule referred to

:

announce by
the names of the candidates
and their proposers and sec-
onders, and shall proceed to
hold a poll by secret ballot in
accordance with the provisions
of the succeeding paragraphs.

9. If, before the close of
the poll, a candidate who has
been nominated dies and a re-
port of his death is received by
the presiding officer, the pre-
siding officer, if he is satisfied
that the candidate has died,
shall countermand the poll and
report the facts to the
Commissioner, and all
ceedings with reference to the
election shall be commenced a
new.
10. A poll shall be taken
at a meeting of members of
Parliament and the
officer shall conduct the po
with the assistance of such of-
ficers as he may, with the ap-
proval of the Commissioner,

L.
11. A ballot
the names of t

o

r, bear-
andi-

_dates, shall be issued to cvery

member of Parliament who
ts himself for voting at
the meeting of Parliament (

hereinafter referred lo as a

Cross nst the name of the
candidate for whom he
whishes to vote.

12. A ballot paper shall be
invalid if —

(a) there is upon it any
name, or mark, other
than the official number, by
which the person voting may
be identified; or

(b) it does not contain Lhe
inftials of the presiding officer;
or

() it does not contain a
cross; or

(d) a cross is placed against
the names of two or more
candidates; or

fe) there is any unceriainty
as to the identity of the
candidate against name
the corss is placed.

13. Afier the close of the
poll the presiding officer shall.
in the presence of such of the
_ﬂ--ﬁ:ﬁm

l
el

i
|
|

4

i‘
i
-y
:

)
|

¥
8K

i

;i

E
;

1
-
)
i
4
:
2

l!:}{i
it
jt! EE

i.

1
I
£
1]

i

Schedule, at
candidate who obtained the
smallest number of votes at the
previous poll shall be excluded.

17. " The three last

(@) if there are only
candidates for eleclion, or
(b) if one of the candidates
who obtained equal number of

voltes is required to be
excluded from a further poll
under h 16 of this

schedule; the sclection of the
candidate to be elected or, as

19. When, after any poll, the
counting of the votes has been
completed and the resultl of
the voting determined, the
Commissi-oncr shall forthwith
cause it to be declared by pub-
lic notification.

20. The Commissioner may
be public notification, with the
approval of the President,
make rules for carrying out the

rposes of this Schedule.

21. Amendment of THIRD

SCHEDULE to the
Constitution, — In the
Constitution, (@) in the Third
Schedule, h 1A shall

be omitted, (b) in the Third
Schedule, in paragraph 2, the
words, "Depuly Prime
Ministers” shall be omitted,
and (¢ in the Third Schedule,
in Forms 3 and 4 for the word
"President” the words "Chief
Justice” shall be substituted.
22. Amendment of FOURTH

SCHEDULE to the
Constitution, — In the
Constitution, IN FOURTH

SCHEDULE, for paragraph 20,
the following shall be subsli-
tuted, namely :—

"20, Special Provisions
relating to President, — (1) On
the Commencement of this
Act, the person who as the
Vice-President of Bangladesh,
holding the office of Acting-
President immediately before
such commencement, shall
become the President and
‘shall enter upon Lhe office of
President of Bangladesh and
shall hold the office of
President of Bangladesh as {f
he has been an clected
President under the
Constitution as amended by
this Act, until a person,
clected under article 48 of this
amended Constitution enters
upon the office of President of
Bangladesh. (2) Alter the
commencement of this Act,
the Parliament shall as soon as
possible hold the clection of
the President under the
amended article 48 of the
Constitution. (3) Immediately
after the President, elected
under Paragraph (2) of this ar-
ticle has entercd upon Lhe of-
fice, the person mentionced in
Sub-Paragraph (1) who was
holding the office of the Acting

President before the com-
mencement of this Act, shall
return to the office of the Chiel
Justice of Bangladesh and shall
hold the said office under
CHAPTER VI of the
Constitution.

It is nccessary to hand over
power Lo a sovereign
Parlament and to ensure the
accountability eof the
Government to the Parliament
composcd of the cleetod rep-
rescntatives of the people,
elected in an election held un-
der a carctaker Government
formed ? way of an achicve-
ment of popular upsurge,
based on the Programme ol
united movement of Lthree al-
Hances — fifteen party alliance,
scven party alllance and five
party alliance, and to allain
those objectives and 1o estab-
lish Parllamentary Form of
Government and (o institution-
alise democracy this amend-
ment Is necessary and indis-

pensable.



