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Yanghee Lee: Champion of
justice for Rohingyas

1/ E all
W knew
that

[Aung San Suu Kyi]
was put on a pedestal
or portrayed as the
icon of democracy
and human rights, but
ever since [her party]
has taken office [after
the 2015 election] and
ever since she took the
office of the State Councillor, all of her actions
and her words, statements point otherwise”,
noted Professor Yanghee Lee, in one of her last
conversations with Al Jazeera as the Special
Rapporteur on the Human Rights Situation in
Burma. “Perhaps the world didn’t really know
who she was”, she said.

At a time when the world, including
neighbouring Malaysia and Thailand, have
shunned the Rohingya (acknowledged as the
most persecuted minority in the world), at
a time when the Burmese state audaciously
tramples the whole corpus of international
human rights instruments being aided and
abetted by major powers; at a time when
those who stand for reason, rule of law and
justice feel betrayed by the high and mighty
of the world, Yanghee Lee stood firm as a
beacon of hope.

A developmental psychologist and
professor with decades of involvement in
the UN'’s rights bodies, Lee held the mandate
of the Special Rapporteur from 2014 until
end of April this year. Over the years, she
made extensive visits to the region, including
Burma. Her objective reporting on the human
rights situation in Rakhine and the rest of
Burma did not augur well and during their
last one-to-one meeting, the de facto head
of Burmese government Suu Kyi threatened
visa denial if the UN Special Rapporteur
kept pushing the “UN line”. Lee refused to
be cowed by the former human rights icon’s
interference and Suu Kyi delivered on her
threat—she has been denied entry to the
country since 2017. Lee viewed the Burmese
decision “as a strong indication that there
must be something terribly awful happening
in Rakhine, as well as in the rest of the
country”. While holding office, she was one
of the very few global public figures who
unwaveringly championed the Rohingyas’
quest for dignity, justice and protected return
to their homeland.

Yanghee Lee’s tenure came to be largely
dominated by the Burmese state’s attempt
to complete the “unfinished business” of
Rohingyas’ physical and historical existence,
the Burmese equivalent of the Final Solution,
in the early fall of 2017. The genocidal terror
that was unleashed resulted in the exodus of
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at least 750,000 people into neighbouring
Bangladesh. It was presented as a clearance
operation of “ARSA terrorists”, a pretext
enthusiastically accepted by Islamophobic
western governments, world media and
“security experts”. Choosing to ignore the
genocidal nature of these “security clearance
operations”, the emerging chorus of policy
and media discourses faulted the Burmese
military for “disproportionate and excessive
use of force”, despite Lee calling out the “the
hallmarks of a genocide” by Burma. As a
matter of fact, on August 10, 2017, at least
two weeks prior to the alleged ARSA attack on
Burmese police outposts, Lee warned of the
buildup and ominous movement of security
forces in northern Arakan and appealed for
restraint and respecting human rights.

In her parting statement to the Human
Rights Council, Lee noted, “(w)hen I took
up my mandate in 2014, I had thought that
by 2020 a rights-respecting democracy would
have been firmly established in Myanmar...
Rather than a nation that protects human
rights, I observe rights violations that
continue to routinely occur and a country
that stands accused of the most serious crimes
under international law.”

Lee proposed ways to move towards
an equal, tolerant and pluralistic society,
including through victim-centered
transitional justice mechanisms. Among
other things, the UN expert underscored the
need to bring the entire government and
security forces under civilian control and
initiate extensive legal reforms—including of
the Constitution, land laws, the Citizenship
Law and laws that violate fundamental rights
such as freedom of expression, assembly and
religion. “An end to impunity is the lynchpin
for Myanmar to succeed in its transition to
democracy. Perpetrators of human rights
violations and international crimes must be
held accountable,” she argued.

Yanghee Lee was appalled at the world’s
reaction to the Rohingya plight—particularly
that of the Security Council, which could not
manage to agree on a single unified stance
on an unfolding genocide in real time. She
made her feelings loud and clear. Lee felt it
was “shameful” that China and Russia, being
UN security council members, have not taken
any action against Burma. “China cannot be
a global leader if it ignores such atrocities,”
she noted. The Special Rapporteur also said
the US decision to impose sanctions against
senior military leaders in Burma did not go
“far enough” and recommended these be
tougher and applied to more generals.

She was disappointed at the response of
the Association of Southeast Asian Nations
(ASEAN) to the developments in northern
Arakan. The situation posed an increasing risk

to the peace and security of countries of the
region, she warned, urging them to prioritise
human rights in its dealings with Burma.

She expressed regret at the lack of response
from the Government of India on her request
to visit the country to meet refugees there.
She reminded them that it is incumbent

on member states to respect mandates
established by the Human Rights Council
and provide timely and reasonable answers to
such requests.

Yanghee Lee was unequivocal in expressing
her disappointment of the UN system in
dealing with the Rohingya issue, particularly
the UN’s technical agencies in the New
York headquarters and in Burma. She was
brutally honest about how she felt about the
Memorandum of Understanding that was
signed by the Burmese government, UNHCR
and UNDP in early June 2018 purportedly
“to assist the process of repatriation from
Bangladesh”. The document was not made

UN Special Rapporteur on human rights in Myanmar Yanghee Lee,

pictured in Kuala Lumpur on 18 July, 2019.

The UN’s role in addressing the Rohingya
plight has been palpable. Lee personally
appealed to Secretary General Antonio
Guterres for an international investigation,
to no avail. In October 2017, when The
Guardian reported the scandalous news
of Renata Lok-Dessalien, UN Resident
Coordinator in Burma, compromising UN
Human Rights Up Front policy by prioritising
a cozy relationship with Burma's rulers,
Guterres relented and commissioned former
Guatemalan foreign minister Gert Rosenthal
to do an internal assessment of the UN’s
performance in Burma. The Rosenthal Report
condemned the organisation’s “obviously
dysfunctional performance” over the past
decade and noted “the overall responsibility
was of a collective nature; in other words it
can truly be characterised as a systemic failure
of the United Nations.” Accordingly, no UN
official was held accountable, and Lok-
Dessallien was even rewarded with a larger
portfolio when she was appointed head of
the UN in India!
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publicly available, nor was there any
transparency about its terms. UN'’s failure
to defend the self-identity of the Rohingya
and their refugee status appalled her. “T am
dismayed about the fact that the parties to the
MoU, including the United Nations agencies
involved in this process, have apparently
failed to recognise Rohingya living in
Bangladesh as refugees and as Rohingya”.
The tendency of concerned states,
including Burma and Bangladesh, to deny
any role to Rohingya refugees was of grave
concern for her. “Most frightful ... is the
fact that the Rohingya refugees have not
been included in any of the discussions ...
around this MoU nor consulted in relation
to the repatriation process as a whole”, she
noted, posing the uncomfortable but pointed
question to the Council—“how can the
process of repatriation be voluntary with the
people who the process is for excluded from
it? How can you be sure that any return is
based on individual informed consent?”
Conveying the common view among

Rohingya refugees to the Council, Lee said “it
is futile to speak about their safe, voluntary,
dignified and sustainable return unless the
root causes of their exodus are properly
addressed”. She argued that to ensure such
repatriation, the international community
must ensure that Burma dismantles the
system of discrimination against the Rohingya
by law, policy and practices that continue

to exist, and guarantee fundamental human
rights to them, including by restoring their
citizenship rights and property.

Helping lay the foundation for global
justice for both Rohingyas and other victims
within the UN'’s system of accountability
has been the single most important
contribution of Professor Lee to Burma’s
oppressed communities (not just the
Rohingya), especially given that the country
does not have national or domestic justice
and accountability mechanisms that
recognise and are capable of processing the
gravest crimes in international law, such
as crimes against humanity and genocide.
Her persistent demand for an independent
investigation into Burma’s state crimes
against the Rohingya led to setting up of
the Independent International Fact-Finding
Mission on Myanmar (FFMM) by the UN
that was succeeded by the creation of the
Independent Investigative Mechanism for
Myanmar (IIMM) by the Human Rights
Council in September 2018. The IIMM
became operational on August 30, 2019—it
is mandated to collect evidence of the most
serious international crimes and violations
of international law and prepare files for
criminal prosecution.

Despite widespread skepticism, it was the
relentless effort of Lee that led to the huge
success in setting up of an accountability
mechanism. She even wrote the TOR of the
personnel of [IMM and prepared its budget.
All these were achieved with the meagre
support of a desk officer and a research
assistant. Acknowledging her significant role,
Rohingya genocide scholar Maung Zarni
succinctly noted “No Yanghee Lee, no Fact
Finding Mission and The Gambia-vs-Myanmar
case at the International Court of Justice”.

In our meeting during her last visit to
Bangladesh, she underscored the need for
sustained engagement of civil society against
all odds. Brushing aside my shyness, I told
her that we celebrate her good fight against a
system that stands for the status quo and the
powerful, and has repeatedly failed to deliver
justice. I added, she was the role model for
those who stand for justice for the wretched of
the earth. Maintaining her graceful composure,
she smiled. Gracias, Professor Yanghee Lee.

C R Abrar is an academic. He is the Coordinator of Refugee
and Migratory Movements Research Unit.

Building a sustainable society in the age of climate change

N an opinion
I piece published
in this newspaper
on April 22, 2020, I
discussed the future
of our planet within
the context of frontier
ethics. The main
conclusion was that
frontier ethics, which
affects our attitudes
about the seriousness of environmental
problems, will eventually lead to massive
resource depletion and ecological disasters,
and accelerate the pernicious effects of
climate change.

Those who believe in frontier ethics are
least concerned about the declining fossil
fuel reserves because they are convinced
that reserves will never become dry. Their
mantra—“Why be efficient if resources are
unlimited”—prevents them from using
available resources more efficiently. Instead,
they maintain that we should increase the
search for new reserves, even if it takes us into
one of the few remaining pristine wilderness
on our planet.

A classic example of someone who
preaches and practices frontier ethics is
Donald Trump. After becoming president of
the United States of America, he signed an
executive order opening up the entire coastal
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plain of the Arctic National Wildlife Refuge in
Alaska to oil and gas exploration. Until then,
it was an environmentally sensitive area long
closed to drilling. Furthermore, he gave the
coal industry in America a carté blanche to dig
wherever there may be signs of coal. He also
repealed former president Obama’s Clean
Power Plan, giving states more flexibility to
keep coal-fired power plants open.

Arguably, societies that believe in frontier
ethics are low-synergy societies treading
on a path of unsustainability. In contrast,
high-synergy societies live in harmony with
nature and they seek ways to enhance natural
systems. Creating a high-synergy society that
lives within the Earth’s means is possible
if we adopt a set of sustainable ethics that
ensures future generations and other species
the resources they need to survive.

The tenets of sustainable ethics are: The
Earth has a limited supply of resources, and
they are not all for us; humans are a part of
nature, subject to its laws; and success stems
from efforts to cooperate with the forces of
nature. Clearly, sustainable ethics recognises
our place in the natural order as one of
many millions of species and they favour
cooperation over domination. Also, they are
diametrically opposed to the tenets of frontier
ethics. While frontier ethics leads to exploitive
behaviour, sustainable ethics will lead to
a less exploitive human presence that can

endure for thousands of years.

In addition to the three tenets, there are
at least six principles that lie at the core of
sustainability. They are conservation, recycling,
using renewable resources, restoration,
population control and adaptability. Among
other measures discussed below, if we follow
these principles, we can create and maintain a
well-functioning global ecosystem.

In order to build a sustainable society in
which future generations and other species
can survive and live well, we have to change
our thinking process too—from linear
to system thinking. Linear thinking sees
events in a straight-line sequence, ignoring
a complex web of interactions, while system
thinking recognises how entire systems
function. In the environmental arena, system
thinking helps us to see how individual parts
work together and how interdependent all
life forms are. By becoming better system
thinkers, we can learn to avoid impacts that
threaten the health and wellbeing of the
planet and its organisms.

Because system thinking encourages us to
look at the whole, it will naturally force us to
look at the root cause of problems, especially
environmental ones. Additionally, it can
help society to identify key leverage points
as to where changes can be made. Moreover,
system thinking will enhance our ability to
see the big picture as well as connections

between various parts that are essential to
solving the many environmental problems,
particularly those caused by climate change,
and putting us on a sustainable path.
Unfortunately, most of the world leaders are
not system thinkers and therefore cannot
guide us toward a sustainable society.

Building a sustainable society requires
widespread participation with input from the
rich and poor, conservative and liberal, young
and old. In fact, sustainable solutions call
for action from large and small businesses,
individuals and governments. Individuals
are important because each one of us is part
of the problem. In other words, seemingly
insignificant actions by us, albeit small,
are responsible for many environmental
problems we are facing today.

Achieving a sustainable world also requires
massive cooperation between citizens and
governments. Cooperation must occur on a
much grander scale, with countries working
together for the common good of their
citizens and the planet. At the same time, we
have to develop a unified strategy to fight the
unique challenges posed by climate change.

But how do we achieve this cooperation
and develop a unified strategy in an era
when climate change is an impediment
towards sustainable development? Since
1995, world governments have met every
year at the so-called Conference of Parties to

forge a global response to the climate change
emergency. However, besides stating lofty
goals, these dysfunctional conferences were
either fractious or soporific. Interspersed with
moments of rare triumph though, such as the
Paris agreement in 2015, they mostly failed
to deliver strong commitments to tackle the
terror unleashed by climate change.

In the meantime, the impact of climate
change on humans, animals and the
environment are becoming increasingly
unbearable. It is dragging millions of people
into grinding poverty. That being the case,
virtually no one any longer believes that
these conferences will ever be able to tackle
climate change, thereby allowing us to lead a
sustainable life. If it sounds downbeat, that is
because it is.

So how do we create a sustainable future?
As noted by Einstein, “In the midst of every
crisis, lies great opportunity.” Indeed, from
the current crisis caused by the coronavirus
pandemic, we can observe some encouraging
trends in our behaviour and lifestyle that have
profound implications in the fight against
climate change. If we can hold on to these
trends in the post-pandemic world, we will
be able to face the ongoing existential threat
of climate change effectively and thus create a
sustainable society.

Quamrul Haider is a Professor of Physics at Fordham
University, New York.
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