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HUMAN RIGHTS AND WOMEN'S REPRODUCTIVE HEALTH
What is the human right to
reproductive health?

The issues raised in Beijing and Cairo regarding women's reproductive
health and sexuality are human rights issues. Reinforcing them are univer-
sal human rights standards defined in the Universal Declaration of Human
Rights, CEDAW, the International Covenant on Economic, Social and
Cultural Rights, and other widely adhered to international human rights
treaties and Declarations -- powerful tools that must be put to use to
enhance efforts for the advancement of women's reproductive and sexual

health.

The humanrights atissue

The reproductive and sexual human rights of all women include:

® The human right to the highest attainable standard of physical and
mental health, including reproductive and sexual health.

® The human right to equality in marriage, including the equal right of
women and men to decide on the number and spacing of children.

® The human right to access to education and information, in particular
relating to family planning to enable couples and individuals to exercise
their right to decide freely and responsibly all matters of reproduction

and sexuality.

® The human right to access to adequate social services, including
access to safe, effective, affordable and acceptable methods of family
planning of their choice, as well as other methods of their choice for
regulation of fertility, and the right of access to appropriate health-care
services that will enable women to go safely through pregnancy and

childbirth.
® The human right to privacy.

® The human right to freedom from discrimination and discriminatory
social practices, including female genital mutilation, prenatal gender

selection, and female infanticide.

® The human right to freedom from coercion and violence, sexual exploi-

tation, forced prostitution.

These humanrights are inextricably linked to other fundamental human
rights guaranteed to all women, rights that are universal, indivisible, inter-
connected and interdependent, including:
® The human right to equality between men and women and to full and

equal partnership in the family and society.
® The human right to full respect for the inherent dignity of the person.
® The human right to full and equal participation in all aspects of public life

and decision-making.

® The human right to an adequate standard of living.

Source: The People's Movement for Human Rights Education.
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Legal identity for social inclusion

AHAMUDUZZAMAN

HE Constitution of the

People's Republic of

Bangladesh is the apex law
of the country. The law making
power is primarily vested in the
Legislature called the Jatiya
Sangsad. Subordinate law making
authorities include the different
ministries, autonomous bodies and
other organisations duly
authorised by law which may have
the power to make Rules for better
implementation of the parent laws.

Pluralism of legal orders

If we go through the present laws of
Bangladesh we can see that there
are a lot of laws existing which are
considered as instruments of identi-
fication e.g. Birth and Death
Registration Act, 2004, The
Registration Act, 1908, The
CompanyAct, 1994, The PatentAct,
1911 etc. Legal identity is a very
wide term. It relates to person,
property (corporeal & incorporeal)
etc. Even licence may be consid-
ered as an instrument of legal identi-
fication relating to particular subject.
For personal identification there are
some ways and means e.g. DNA
test. The present discussion is on
some laws of Bangladesh through
which a person can be legally identi-
fied and on the prevailing situation
relating to the subject matter.

Several vital events are required
to be registered e.g. Births,
Marriages (Muslim and Christian),
Divorces (Muslim and Christian),
Deaths, Deeds i.e. sale and contract
of sale, Heba, will, pre-emption,
partition, mortgage and lease (all
these relating to property).

Documents of identity in
Bangladesh: Birth and Death (Reg-
istration) Certificate, Passport,
Citizenship certificate, Marriage
certificate, Education certificates,
Voter list, Medical reports (DNA test,
post mortem and inquest report after
death etc).

Passports: Bangladeshi pass-
ports are issued under the
Bangladesh Passport Order, 1973
and Bangladesh Passport Rules,
1974. Passports are valuable proof
of identity and citizenship.
However, a passport is considered
as prima facie but not conclusive
evidence of citizenship or national-
ity of its holder.

A passport application requires
the applicant to state details
regarding father's/husband's and
mother's name; physical character-
istics such as colour of hair and

eyes, distinguishing marks etc.,
marital status, whether
Bangladesh national and how (i.e.
whether by birth, descent etc.),
address etc. As regards his/her age
the declaration of the applicant is
sufficient.

Citizenship certificate: The
Constitution of the People's
Republic of Bangladesh declares
that the citizenship of Bangladesh
shall be determined and regulated
by law and the citizens of
Bangladesh shall be known as
Bangladeshis.

The Citizenship Act of 1951, the
Bangladesh Citizenship (Tempo-
rary Provisions) Order, 1972 and
Rules under the latter determine
citizenship in Bangladesh.
Citizenship may be obtained by
birth, descent, migration, naturali-
sation and so forth.

Birth registration: The Birth
and Death Registration Act of 1873
still continues to be in effect as the
parent law. Enacted during the
colonial British period, it has been
amended several times. By an
amendmentin 1979, the process of
civil registration was decentralised
and entrusted upon elected repre-
sentatives.

Registrars of births and
deaths: To register of Births and
Deaths under the present law the
following persons are ex officio
Registrars in Bangladesh :

e For Pourashavas (Municipality),
the Chairmen

o ForCity Corporations, Mayors

e For the rural areas, the

Chairmen of the Union Parishad
o For the Cantonment areas the

Presidents of the Cantonment

Boards
o Ambassadors of Bangladesh in

foreign countries.

The Act of 1873 : The Act of
1873 has been affected by the
changes in the structures of Local
Government. The local govern-
ment system includes (1) City
Corporations, (2) Municipality
Corporations, (3) Upazila
Parishad, (4) Zila Parishad, (5)
Union Parishad and (6) Gram
Sarkar. Among the above local
government institutions Upazila
Parishad and Zila Parishad are
now ineffective. It is important to
note that in the Hill Tracts region
(Chittagong Hill Tracts i.e.
Bandarban, Rangamati and
Khagrachhari) constituted under
the Hill Tracts Act of 1900 and the
functions of law are quite same
except in some aspects relating to

judiciary.

The Birth, Death and Marriage
Registration Act of 1886: The
Birth, Death and Marriage
Registration Act of 1886 applies to
the voluntary birth, death and mar-
riage registration of certain sections
of the community i.e. births and
death registration of members of the
Christian community and marriage
registration of persons married
under the Special Marriage Act,
1872, Christian Marriage Act, 1872
and the Parsi Marriage and Divorce
Act 1865. The new law of 2004
relating to registration of births and
deaths declares that the sections of
the Act of 1886 relating to registra-
tion of births and deaths are to be
suspended from the date of
enforcement of the presentAct.

Pourashavas Under the
amended law of 1873, for towns,
the Pourashava (Municipality)
Chairmen is the Registrar and for
areas which fall within the City
Corporations, the Mayors. There
are approximate 254 Municipalities
and six City Corporations. The
birth registration processes of all
six city corporations and of several
Municipalities/Pourashavas were
investigated. Within the urban
areas all births are to be registered
within 90 days. The parents or
guardian of the child is under a duty
to report particulars of the birth in
the prescribed form. An investiga-
tion of the City Corporations as well
as several Municipalities shows
that awareness and the practice of
registration of births differ widely.

Period/time and fees of birth
registration : The LGRD ministry
has enacted rules according to the
Parent Law of 2004 for its better
implementation:

a) For birth registration from date
of birth until six years of age -- free
of cost

b) For death registration from
date of death until six years -- free
of cost.

c) Date of birth or death after six
years Tk.5.00

d) For English copy of certificate
Tk.50.00

e) For Bangla copy of certificate
Tk.20.00

f) For correction of data Tk.
10.00

Birth registration in

urban areas
City Corporations and

Government officials appear to be
aware that in future the registration
of births is going to become more
and more important.

Important information

in prescribed form

The information required to be
given usually includes: Child's
name and sex, Name of the father
and the mother and their religion,
Present and permanent address of
father, Child's paternal grandfa-
ther's name and address, Date of
birth, Date of birth reporting, Place
and address of birth, Name,
address of reporter and relation,
Names and addresses of two
witnesses.

Registration of adults and
children above 90 days: If the
birth is reported within 90 days, the
above details are sufficient. If,
however, the birth is reported later or

presumably in the case of an adult
requiring a birth certificate, the
following documents are also
required: Medical certificate (if born
in any hospital or clinic); If no medi-
cal certificate is available, then
names and addresses of witnesses
as stated above; Attested copy of
Secondary School Certificate if
applicable; Attested copy of pass-
port if available; Affidavit by
Magistrate First Class or Notary
Public with all the details of birth.

The six City Corporations
Dhaka: The DCC is divided into 10
Zconal Offices and births can be
registered at the City Corporation
Office or at the Zonal Offices (Ten
zonal offices of birth registration are
situated at (i) Sayedabad, (ii) Nagar
Bhaban 12th floor (iii) Azimpur, (iv)
Khilkhet, (v) Nagar Bhaban 9th Floor,
(vi) Kawranbazar, (vii) Mirpur 10
(Goal Chottor), (viii) Mirpur-2,
(Grameen Bank), (ix) Gulshan-2, (x)
Uttara and five DCC graveyards are:
(i) Azimpur, (i) Banani, (i) Uttara, (iv)
Jurain, (v) Mirpur Shaheed Buddhijibi
Kaborsthan)
o The official ost of registration is

Taka 50
o Nocomputerization
o No data is sent to any authority at

present

Now DCC follows the prescribed
form under the Act of 1873 and certifi-
cates are issued under the Rules of
1983.

Rajshahi:

o A verysuccessful and pro-active
projectis ongoing

o The responsibility to register is
decentralised and the RCC
Wards can register and issue
certificates within 45 days of birth

o Details are computerised

o Different costs of registration
depending on age of person

« Nodatasentanywhere

Barisal:

e The BCC registers births -- no
decentralisation

o Datapreservedinledgers

o Cost: Generally 50/- for registra-
tion within 90 days

« Noflow of information

o Recently they have computer-
ised the data up to December,
2005 (Total percentage of birth
registration is 30% now)

Chittagong:

o Wards can receive applications
and register births but certifi-
cates are collected from the
CCC.

o Official cost is at Tk. 300 for
ordinary and Tk. 500 for emer-
gency

No flow of data

Khulna City Corporation

Authority to register and issue

certificates decentralised to

Wards

e Wards send information to CC
but from there no flow of informa-
tion

« Data howeveris computerised

Costis officially Tk. 43/-

Sylhet City Corporation
Registration of births and issu-

ance of certificates are done
from the City Corporation
e Wards do not register since
there are no secretaries in any of
the Wards
Official fee Tk. 500 in general
cases

No flow of information

Pourshavas

In different Paurashavas and
Municipalities there exists wide
disparity as regards the aware-

ness of birth registration and the
actual numbers registering
Generally no flow of information

Union Parishads
Varying degrees of awareness

on laws for re-birth registration
Shortage of manpower
Generally the Chairman and

Secretary are aware about the
importance of laws
e Grievances of Secretaries
regarding pay and other benefits
No consistency regarding costs

Flow of information to the UNQO's
Office

Cont...
The concluding part of the article will
be published in the next issue.

The author is lecturer, Law & Justice Department,
Southeast University, Banani
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UK: Reality check on gender equality

BARBARA LEWIS

In 1970s Britain, men and women
were still far from equal. They could
be legally sacked for being pregnant
and were largely absent from posi-
tions of power. But the 1970 s was
also the beginning of huge change,
with a surge of interest in women's
rights and a flurry of legislation
aimed at achieving gender parity.

Thirty years on, many campaign-
ers fear that society has grown
complacent. Therefore, activities in
November and December 2005
commemorating the 30th anniver-
sary of the Equal Pay Act, the Sex
Discrimination Act and the Equal
Opportunities Commission (EOC) -
all born in 1975 - have placed the
emphasis on the work left to be done
as much as on achievements so far.
Coinciding with these celebrations,
the EOC - an independent, govern-
ment-funded body that works to
stamp out discrimination -
appointed a new chair, Jenny
Watson. She hailed the progress so
far, but said many women still "enjoy
only a veneer of equality". That
veneer "all too often falls apart when
they have children or want to look
after older relatives," Watson said in
aspeechinLondonin November.

The Fawcett Society - a cam-
paigning organisation named after
Millicent Fawcett, one of Britain's
leading advocates of women's
suffrage, and instrumental in bring-
ing about the Sex Discrimination Act
- takes a similar line. "We find that
while there are many successes to
celebrate, there is still a great deal
further to go to close the inequality
gaps between men and women," it
concludes in a report titled 'Are we
there yet? 30 years of closing the
gap between men and women'. The
report stresses that challenges to
going forward include "overcoming
the myth that gender equality is
won".

Itis a sign of changing times that

the government is working on plans
to bring the EOC and bodies pro-
tecting ethnic minorities and differ-
ently-abled people under a single
umbrella organisation, the
Commission for Equality and
Human Rights. Some campaigners
are concerned it will not be as effec-
tive as the separate entities, but an
EOC spokesperson said it would be
responsible for "taking forward sex
equality". On a glob al scale, while
Britain has already achieved much,
it is yet to match Scandinavian
countries such as Norway, whose
measures to promote women
include setting quotas for the num-
ber of women that must be included
on managementboards.

The Switzerland-based interna-
tional organisation World Economic
Forum produced a report measuring
the gender gap across the world and
ranked Britain eighth of 58 coun-
tries. Following its survey of nearly
9,000 business leaders in 2004,
Britain scored highly for political
empowerment and educational
attainment, but was ranked 41st for
economic opportunity as the pay
gap between British men and
women showed little sign of closing.
Aside from pay, a rash of public
comments and research demon-
strate that old prejudices linger in
Britain, notably regarding violence
against women. Police have esti-
mated that only 15 per cent of rape
cases are reported, as women fear
the charges they bring will not be
taken seriously or are led to beli eve
by society that they are to blame. A
survey of 1,000 people, male and
female, commissioned by Amnesty
International and published in
November 2005, found that more
than 25 per cent of those surveyed
believed a woman was at least
partly responsible for being raped if
she had worn revealing clothing or
was drunk.

When compared with the 1970s,
the number of rapes recorded has

increased, but the number of con-
victions has stayed almost constant,
the Fawcett Society noted in its 30-
year report. In percentage terms,
that translates into a rape conviction
level of 5 per cent now, compared to
33 per cent in 1977. The Fawcett
Society report, like Watson's
speech, drew attention to the
changing nature of men's as well as
women's roles. Men are often as
anxious as women to spend more
time with their family in a society
suffering the longest working hours
in Europe, as it struggles with some
of the highest living costs.

A survey of 2,015 adults in
October 2005 by British polling
organisation ICM Research found
that 69 per cent believed women
and men's lives were becoming
more alike in their struggle to bal-
ance work and home. For women,
they believed their success in
becoming established in the work-
place had made it harder to juggle
responsibilities. Fifty-nine per cent
of men and women questioned said
it was now harder for working
women to balance work and family
thanitwas 30 years ago.

In a wave of reaction, a growing
number of women no longer want to
have it all and are electing to spend
more time at home, with the help of
rights to flexible working introduced
by the current Labour government.
Therisk, however, is that women will
pay dearly for that and the biggest
grievance of all is that they are still
financial victims.

An ongoing survey carried out by
the EOC as part of the anniversary
events has so far found closing the
pay gap is the single-most important
equality issue. Fawcett's 30-yea r
report supports this with its finding
that the hourly pay gap between
women and men was 18.4 per cent,
an only modest improvement on
1975, when women earned 29 per
cent less than men every hour. For
part-time work, the gap has hardly

changed over the past 30 years. It
was 42 per cent in 1975 and is 40
per cent now. The disparity
stretches into retirement, as women
are penalised for time taken out to
bring up children, during which
period they don't pay pension contri-
butions. "Women suffer in retire-
ment because our so-called 'con-
tributory' system fails to recognise
their contribution to our nation
through bringing up children or
looking after relatives. We need to
reassess the nature of that contribu-
tion and show that we value it," said
Watson. She called on the political
class to keep such issues high on
the political agenda.

Already, the record number of
women members in parliament has
helped to ensure greater rights to
flexible working and make family-
frie ndly legislation an election issue
in the run up to Prime Minister Tony

Blair winning a third term in office in
2005. According to the Fawcett
Society's report, 20 per cent of
Members of Parliament are women,
compared to only four per cent in
1975. That was also the year when
Margaret Thatcher (who later went
on to become the Prime Minister)
became the first woman leader of a
major political party in Britain.

Speaking in 1974, Thatcher
described the difficulties of being
selected, as a woman, for a safe
parliamentary seat. "They would
say to me sometimes: 'Yes, we think
you've made quite good
speeches...but we don't think it's
right that a woman with young
children should stand'." Sadly, there
are those who still hold that view.

News Network.
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Govt confirms US citizen's deportation
The government confirmed the rounding up and extradition of Ehsanul Islam Sadequee, a 19-year-old US citizen of
Bangladeshi origin. According to unconfirmed reports, a special chartered plane secretly took Sadequee back to the
USA just three days into his capture in Dhaka. He faces a charge of planning terrorist attack in the USA. His father
Sarder Mohammed Sharif gave some medicines to US embassy officials who promised to hand those over to his
son. Sadequee's activities were suspicious; so he was sent back to the USA, State Minister for Home Lutfozzaman
Babar told reporters emerging out of a meeting with the new US ambassador to Bangladesh, Patricia A Butenis. "No
extradition treaty is needed for that," he said, adding, "We have deported many people. Every year we extradite five
to seven people to the USA." The Daily Star, April 24.

Contempt rule for skipping SC directives
3 secys apologise, 1 seeks exoneration

Three of the four top bureaucrats facing contempt rule for non-compliance with the Supreme Court's (SC) 12-point
directive on separation of the judiciary apologised to the apex court for their 'unintended mistakes'. All the four
bureaucrats--Principal Secretary to the Prime Minister (PM) Dr Kamal Uddin Siddiqui, Law Secretary Alauddin
Sarder, Finance Secretary Siddiqur Rahman and Establishment Secretary Dr Mahbubur Rahman--submitted their
replies to the contempt rule. Of the four, the establishment secretary appealed for exonerating him, saying that he
had nothing to do with what has been done for separation of the judiciary as he had joined the post afterwards. The
rest three offered unreserved apology to the court. On receipt of the replies, the five-member full bench of the
Appellate Division headed by Chief Justice Syed JR Mudassir Husain fixed May 15 as the date for hearing on the
rule. The SC issued the rule on April 3, asking the four secretaries to explain in three weeks why a contempt charge
should not be brought againstthem. The Daily Star, April 25.

Bangla Bhai's wife sent to jail
Fahima Chowdhury, wife of JMB second-in-command Bangla Bhai, was sent to jail on Monday following her
confessional statement to a court in Netrakona. The police produced Fahima before the first class magistrate court
one day before the expiry of her 15-day remand. Magistrate Aminul Islam ordered to sent her to jail after recording
her statement under section 164. In her confessional statement, Fahima said that December 8 blast in Netrakona
was planned at Nongar Bhaban in Akua Haji Bari of Mymensingh town on the night of December 6 in presence of
Bangla Bhai and three other JMB Shura members. Police did not reveal their names for the sake of the investigation.
The aim of the blast that took place before the Netrakona Udichi office was to kill people and damage the office
completely, she added. Fahima also confessed that the letter of JMB, which was found at the spot of the blast, was
written by her. She also mentioned the name of the suicide bomber who blasted the bomb, but the IO of the case
refused to disclose it. The Daily Star, April 26.

Provision of district ministers illegal: HC
The High Court (HC) declared the government's provision of ministers in-charge of districts illegal and
unconstitutional. The verdict came following long sessions of hearing over the last year of the rule of a writ petition
filed on May 17, 2003 by Anwar Hossain Monju, lawmaker and chairman of a Jatiya Party faction. The writ
challenged the constitutional validity of the government notification dated November 12, 2001 that empowered
ministers and others with charges of different districts to take care of development work and law and order. The
Cabinet Division issued the gazette notification appointing 62 cabinet ministers, advisers to ministries, chief whip,
state ministers, whips and deputy ministers to discharge additional responsibilities and charges in 62 districts to look
after overall development and law and order situation. On May 18, 2003, an HC division bench of Justice Abdur
Rashid and Justice Siddiqur Rahman Miah served a notice on the government asking it to explain why delegating
ministers, state ministers, deputy ministers, chief whip and whips charge of 62 districts would not be declared illegal.

The court gave the government two
weeks' time to clarify. An HC division
bench comprising Justice ABM
Khairul Hug and Justice ATM Fazle
Kabir delivered the verdict yesterday,
declaring the government provision
illegal. The Daily Star, April 28.
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