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The new Human Rights Council: Acceptance 
by rights groups 

ABUL QUASEM HAIDER

T
HE private universities in 
Bangladesh are going to 
occupy a vital position in the 

arena of higher education in the 
country. The government is accord-
ing approval for setting up private 
un i ve rs i t i es  unde r  P r i va te  
University Act 1992 and the 
amended Act of 1998. Till today 53 
private universities got government 
approval. Most of them are situated 
in Dhaka, five in Chittagong, three 
in Sylhet, one each in Bogra and 
Comilla. Today, the private universi-
ties are able to make remarkable 
contribution side by side with the 
government universities. In the 
years to come, the private universi-
ties will be able to play a pioneer 
role in achieving the desired suc-
cess.

Since the concept of private 
universities is new in Bangladesh, it 
is quite possible that there may be 
some omissions in running them. 
After commencement of operation 
of the private universities under 
Private University Act 1992, the 
government amended the Act in 
1998 to further improve and facili-
tate smooth running of the private 
universities. Since then the private 
universities have been performing a 
very important and responsible role 
in spreading higher education in the 
country with the following achieve-
ments:

Establishment of private univer-
sities has reduced the propensity to 
go abroad for higher education to a 
great extent upto 40 percent to 50 
percent. This has saved foreign 
currency to the tune of a few thou-
sand crore taka and at the same 
time stopped brain drain. This can 
be considered as one of the remark-
able successes of the private uni-
versities. At present approximately 
one lac students are reading in 
private universities. Foreign  stu-
dents are also studying in a good 
number of private universities of the 
country. The number of foreign 

students are increasing day by day 
and we are earning foreign cur-
rency on this account.

Due to establishment of private 
universities employment opportuni-
ties have increased manifold. 
Besides employment of teachers 
and office staff, many students are 
getting part-time jobs. This has 
created job opportunities for a few 
thousands.

In the private universities, no 
session jam and political influence 
are there and consequently the 
students can complete their 
courses very quickly without any 
hindrance enabling them to start 
their service career early.

Most of the private universities 
maintain proper standard of educa-
tion and the students get a good 
educational environment. This 
helps develop their faculty.

Introduction of semester system 
is a great contribution of the private 
universities. Because of implemen-
tation of this system, the students 
are saving time to complete their 
studies and at the same time the 
standard of education is also 
improving. 

The private universities could 
take steps for reformation of higher 
education. The credit for this suc-
cess goes to the sponsors of the 
universities. It is also their remark-
able contribution to maintain an 
educational atmosphere free of 
hartal, student politics and smok-
ing.

Recommendations 
for amendments
A few days back, discussions both 
at private and government level 
took place regarding management, 
improvement of standard of educa-
tion and compliance of government 
rules and policies in the private 
universities. In order to remove the 
problems, the government has 
taken initiatives to amend the 
Private University Act. Currently, 
the sponsors of the private universi-

ties could get the draft of the pro-
posed 'Private University Act 2005'. 
For the purpose of placing recom-
mendations safeguarding the 
interests of the private universities, 
an association named “Association 
o f  P r i va te  Un i ve rs i t i es  o f  
Bangladesh” has, in the mean time, 
been formed consisting of the 
sponsors of the private universities 
of the country with a view to estab-
lishing cordial relationship among 
the sponsors. With the initiative of 
this association, its members have, 
in the mean time met the Hon'ble 
President of the People's Republic 
of Bangladesh, the Minister for 
Education and other respected 
members of the Cabinet of 
Ministers. Subsequently the atti-
tudes of the Association was 
brought to light through holding a 
press conference. The Education 
Minister held a discussion meeting 
with the members of the association 
on July 05, 2005. The minister 
informed the members that the 
Private University Act 1992 would 
be amended rather than changing 
it. He gave hope that the issue 
would be discussed with the 
Association at its final stage. But till 
today, the Education Minister could 
not give time to have discussion 
w i t h  t h e  m e m b e r s  o f  t h e  
Association. We hope he will soon 
call for a discussion meeting with 
the members and make acceptable 
amendments. Now I would like to 
submit some suggestions on cer-
tain provisions of the proposed 
amended Private University Act 
2005 as under:

The proposed Private University 
Act 2005 has in its clause Nos. 16 
and 17, the provision for Board of 
Trustees and Syndicate. The same 
was there in the Act 1992. But in the 
proposed Act 2005, the number of 
members of the Syndicate has 
been restricted to 25. The Chief of 
the Syndicate is  the Vice 
Chancellor and the tenure is fixed 
for three years. The Syndicate 
includes the Vice Chancellor, Pro-

Vice Chancellor, Treasurer, a Dean 
selected by VC, three Heads of 
Department, three from Board of 
T r u s t e e s ,  t w o  e m i n e n t  
educationists selected by the Board 
of Trustees, a representative not 
less than the position of Joint 
Secretary nominated by the gov-
ernment and a representative 
nominated by the University Grants 
Commission. The syndicate has 
been made all powerful but surpris-
ingly, in this powerful body only 
three members have been pro-
posed from among the founders of 
the universities. It is not understood 
how these three can make effective 
contribution to implement their 
thoughts. Nevertheless, they will be 
marked as minority in the 17-
member committee and shall not be 
able to focus their ideas and imple-
ment that. So we suggest that the 
sub clause 1, 2 and 3 of clause 14 of 
the Act 1992 should remain unal-
tered. However, if necessary some 
additional terms/conditions may be 
included. Since the private universi-
ties are established by the private 
sponsors, expected results can, 
therefore, not be achieved unless 
the private sponsors are broadly 
included in the Committee. 
Otherwise, the proposed Private 
University Act 2005 will only help 
the private universities attain the 
character of government university. 
This is also not desirable by govern-
ment because this may frustrate the 
very purpose of privatisation of the 
universities.

2.  The proposed Pr ivate 
University Act 2005 has in its 
clause-5 the condition of having 
minimum 5 acres of land in Dhaka 
and Chittagong Metropolitan area 
and 10 acres in other areas. It's a 

very tough condition because it will 
be very difficult to procure 5 acres of 
land in metropolitan areas. This 
limit may be reduced to 2 acres in 
metropolitan areas and the limit for 
other areas may be reduced from 
10 acres to 5 acres. Under sub-
clause 'GA' of this clause condition 
has been imposed that permanent 
structure of the university has to be 
constructed within 10 years. This 
time limit may been enhanced to 15 
years because it will not be possible 
to arrange huge amount of money 
for construction of university cam-
pus within this short period of 10 
years.

3. In the proposed Private 
University Act 2005 it has been 
mentioned at clause-7 that for 
construction of additional outer 
campus in addition to the approved 
one, Tk 1.00 crore has to be depos-
ited to the government for each 
additional campus. In this connec-
tion we think that if the outer cam-
pus is constructed in the same 
place where the main campus is, 
then no extra money needs to be 
deposited. Only the permission 
from the authority concerned shall 
be required. If this is not considered 
then the cost of running the private 
universities will increase to the 
unbearability of the university 
management.

4. In the proposed Act, it has 
been mentioned at clause-8 'GHA' 
that at the time of commissioning of 
the university into operation, there 
shall be at least three faculties and 
each faculty shall contain minimum 
four departments in operation. We 
think this clause should not be 
incorporated. In this connection, the 
provision of the Act 1992 should 
remain in force.

5. It has been mentioned at 
clause-8 'JHA' that before starting 
admission, 10 percent seats shall 
be kept reserved for poor but meri-
torious students. In the previous Act 
1992, this quota was fixed at 5 
percent. We think as per provision 
of Act 1992, reservation of seats in 
this head should remain at 5 per-
cent.

6. It has been mentioned at 
clause-12 of the proposed Act that 
for appointment of VC, 20 years of 
experience will be required and 18 
years teaching experience will be 
required for appointment of Pro-
Vice Chancellor. According to our 
opinion, 15 years of experience for 
appointment of VC and 10 years of 
experience for appointment of Pro-
VC is sufficient. Appointment to 
these posts should be given by the 
Trustee Board/Foundation. If the 
appointment is given by the 
Chancellor it will be governmental 
and the university will loose its 
private character.

7. At clause-14 of the proposed 
Act 2005 condition has been 
imposed that for appointment of 
Treasurer 15 years teaching experi-
ence in college/university or finan-
cial institution will be required. We 
think 5 years experience is enough 
for appointment of Treasurer and 
the appointment shall be given by 
the Trustee Board/Foundation.

8. In the proposed Act 2005, it 
has been mentioned at sub-clause-
2 of clause-5 that there shall be a 
reserve fund of Tk 5.00 crore for 
each university and no amount shall 
be withdrawn from the fund. But 
why? Why the fund of 53 universi-
ties amounting to Tk 265.00 crore 
shall remain idle. It is a great loss for 
the country. Approval must be 

accorded by the government for 
utilisation of the fund for develop-
ment work of the universities. There 
is no gain in keeping this huge 
amount idle without any purpose 
whatsoever.

9. At clause-38 of the proposed 
Act 2005 mention has been made 
for constitution of Accreditation 
C o u n c i l .  I n  o u r  o p i n i o n  
Accreditation Council should be 
same without discrimination for 
both government and private uni-
versity. There is no necessity for 
formation of separate Accreditation 
Council. The very purpose of this 
Council is to raise the standard of 
education which is required for both 
government and private universi-
ties. Variation in this regard may 
hamper the desired achievement.

10. The proposed Act 2005 has, 
in its clause-42 (3) 'KA', envisages 
that all the terms and conditions 
contained therein the Act have to be 
complied with within 5 years from 
the date of enactment. We hold the 
opinion that for compliance of 
condition like construction of per-
manent campus 15 years time 
should be allowed.

1 1 .  U n i v e r s i t y  G r a n t s  
Commission should be strength-
ened with sufficient funds and 
manpower. A separate cell may be 
created for looking after the affairs 
of private universities. The Grants 
Commission may, on the basis of 
recommendations of the cell, exam-
ine and review the activities, system 
of examinations, method of teach-
ing of the private universities regu-
larly and issue necessary instruc-
tions as may be required. There 
should be provision for legal action 
against those violating the instruc-
tions. If the Accreditation Council is 
formed in that case such action will 
no more be necessary. The 
Accreditation Council will be work-
ing for raising the standard of edu-
cation of both private and the gov-
ernment universities. 

12. The government has so far 
accorded approval to 53 private 

universities. Since all these univer-
sities could not raise their standard 
of education up to the expected 
mark, we think it would not be 
proper to accord further approval 
for establishment of new university. 
Unless the Grants Commission is 
made self sufficient and given full 
authority to look after and control 
the private universities, it will not be 
justified to give any further 
approval. The intention of the 
government is to uplift the standard 
of education of the private universi-
ties and create a congenial compe-
tition with the government universi-
ties. To achieve this goal the 
Ministry of Education and the 
University Grants Commission 
should give undivided attention to 
the existing 53 private universities 
for their improvement in respect of 
standard of education, discipline 
and compliance of government 
instructions.

Lastly, it is hoped that the gov-
ernment will arrange a discussion 
meeting with the sponsors of the 
private universities to arrive at a 
conclusion for preparing a long term 
planning and making largely 
acceptable amendments to the 
Private University Act 1992 in the 
interest of the nation. This process 
shall not change the private charac-
ter of the universities and it shall 
also not create any impediments in 
the way of reflecting the thoughts of 
the private sponsors. Besides, the 
complaints as raised against the 
sponsors of the private universities 
will be hopefully mitigated removing 
the inadvertent omissions and 
commissions and this will help 
bringing the private universities to 
expected standard. We believe that 
the government is the guiding 
strength of the private sector. In this 
present age of free market and 
liberal economy, the prime role of 
the government is to extend legal 
and technological assistance to the 
private entrepreneurs.

The writer is vice president of FBCCI and 
Chairman, Eastern University Foundation.

Amending Private University Act: Suggested 
recommendations

LAW alter views

UN reform

QUMRUNNESSA NAZLY

D
ESPITE lots of criticisms on 
the effective functioning of 
the Commission on Human 

Rights, it continued to set interna-
tional Human Rights standards 
start ing from the Universal  
Declaration of Human Rights and, 
most importantly, it took the efforts 

to be engaged constantly in the 
human rights concerns of the states 
by introducing special procedures.

Anyway, the forum also acted as 
a platform where countries, large 
and small, non-governmental 
groups and human rights defenders 
from around the world could voice 
their concerns. The failure of the 
Commission on Human Rights in 

protecting and preventing human 
rights of the people of the world was 
truly because of the electoral proce-
dure regarding the composition of 
members of the Commission and 
the limited mandate given thereto 
and of course eventually because of 
the lack of commitment of the mem-
ber states. 

 Pursuant with the secretary 

general's proposal of UN reform in 
significant sectors like Security 
Counci l  and Human Rights 
Commission etc, to make the UN 
meet the global challenge in the new 
millennium, in September 2005 
world summit, the world leaders 
pledged to replace the Commission 
on Human Rights by Human Rights 
Council with more effective mecha-
nism. And after long discussion, 
negotiations among the state par-
ties to the UN and opposition by a 
number of states, on 15th March 
2006 the text of new Human Rights 
Council has been adopted over-
whelmingly despite the US voted 
against the resolution containing the 
text. Although the text doesn't 
comply hundred percent of the 
expectations of the rights groups, 
they welcomed the new text as 
b e t t e r  e q u i p p e d  t h a n  t h e  
Commission on Human Rights to 
address urgent, serious and long-
running human rights situations 
wherever they occur.

Because of the following ele-
ments included in the text, it is being 
expected that the Human Rights 
Council will replace as an improve-
ment the Commission on Human 
Rights:

Ø The Human Rights Council will 
be composed of 47 members 
directly elected by secret ballots by 
General Assembly with absolute 

majority which will ensure more 
accountable body. Although rights 
groups preferred 2/3rd majority for 
the election of the members, but still 
it is an improvement over the voting 
system in Commission on Human 
Rights where the members were 54 
of the Economic and Social Council.

Ø The provision of suspension of 
the member of the Council by 2/3rd 
majority of the General Assembly on 
the ground of gross and systematic 
violations of human rights has also 
given the platform for check and 
balance of the functioning of the 
Council as the members will not 
remain beyond scrutiny.

Ø Although the Rights group 
preferred the Council of Human 
Rights as one of the principal organs 
of the United Nations giving signifi-
cance to the realisation of human 
rights as one of the three pillars of 
UN, they welcomed the Council as 
subsidiary body of General 
Assembly with the provision of the 
review status within the next five 
years which will provide the oppor-
tunity to assess the work of the 
Council as to be promoted as a 
principal organ of the UN.

Ø The provision stated that 
Members of the Council shall be 
reviewed under the universal peri-
odic review mechanism during their 
term of membership. And it is 
expected that this individual review 

procedure will be a forwarding 
improvement to redress the double 
standards that its predecessors 
were frequently being accused of.

Ø Retention of the participation of 
NGOs and the maintenance of the 
special procedures will also give 
positive impact on the functioning of 
the council.

Ø The body will act as standing 
body which will meet at least three 
times a year for ten weeks as an 
improvement on the Commission's 
single annual six-week meeting with 
a right for one-third of the Council 
members to call additional sessions 
when needed.

In a summary, it can be said that 
in terms of composition and 
accountability of its members the 
resolution ensured more competent 
and credible body. But UN 
Secretary General Kofi Annan has 
truly said in his statement on the 
Human Rights Council that the true 
test of the Council's credibility will be 
the use that member states make of 
it. So it is only the strong and honest 
will of the members of the council 
including all other members of the 
global body to take stands and fully 
utilise their mandates to uphold the 
human rights of the world citizens. 
And adoption of the resolution is 
merely the first step and the very 
next step is upon the member states 
to elect to the council only those 

countries which will concretely 
pledge to promote and protect 
human rights, utilising the new 
standards and procedures built into 
the resolution.

And as the composition of the 
council will also be proportionate to 
regional geographical divisions of 
the UN, the regional groups should 
present their nominations to the 
council at least thirty days prior to 
election which will be held on 9 May, 
2006 to allow for public scrutiny of 
their human rights records; present 
more candidates than spot on their 
slates so that governments have a 
real choice of countries. Previous 
practice, in which regional groups 
offered closed lists of countries 
immediately before elections, as 
occurred in the UN Commission for 
Human Rights, must not continue. 
And for candidates, they must set 
forth a concrete and positive human 
rights agenda at home and for 
service on the council and commit to 
cooperate fully with the mecha-
nisms of the Human Rights Council 
by granting unimpeded access to 
U.N. human rights investigators.

As the Council is also going to be 
a forum only for dialogue and coop-
eration its focus is to help member 
states meet their Human Rights 
standards through dialogue, capac-
ity building and technical assis-
tance. Although it added two new 

commitments like capacity building 
and technical assistance which UN 
is doing through the OHCHR, it's 
lacking any enforcement mandates 
what its predecessor was lacking 
severely. So at the very beginning, 
new council members must adopt 
rules which will enable fair and 
transparent proceedings; establish 
a practice of condemning human 
rights abuses and making strong 
recommendations for improvement 
and design a universal review 
procedure which will provide neu-
tral, objective scrutiny of the human 
rights records of all countries in the 
world starting with council members 
and make robust recommenda-
tions. 

Lastly and importantly to come 
out of the criticism faced by its 
predecessor, since the beginning 
the new Council must show its 
honest commitment to address the 
worst human rights situations in the 
world regardless of political consid-
erations, including by convening 
emergency sessions to ensure a 
timely and effective response. 

Qumrunnessa Nazly is a human rights activist, 
currently doing internship in Thailand.
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