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Health standards in factories:
Myth or reality

Barrister Md. Abdul Halim

HE main law dealing with the

health and safety conditions

in factories is the Factories
Act 1965. Apart from safety mat-
ters there are some health condi-
tions prescribed by this legislation
which are hardly followed by
owners of factories. The Factories
Act has given much accent to
maintaining the physical fitness and
welfare of the workers by requiring
certain minimum standards of
occupiers to keep factories clean
and free from effluvia arising from
drain, privy or refuse in and around
the factory premises. Detailed
provisions are inserted in the Act to
keep inside and outside the facto-
ries clean and safe. The principal
rules relating to health and hygiene
are as follows:

A. Cleanliness:
provides that:

(i)Every factory shall be kept
clean and free from effluvia arising
from any drain, privy or other
nuisance;

(ii)The accumulation of dirt and
refuge shall be moved daily by
sweeping or by any other effective
method,;

(iii)The floor of every work-room
shall be cleaned at least once in
every week by washing, using
disinfectant where necessary or by
some other effective method,;

(iv)All inside walls and partitions,
all ceilings, or tops of rooms, and
walls, side and tops or passages
and staircases shall be repainted or
revarnished at least once in every
five years;

(v)Where walls are painted or
varnished and have smooth imper-
vious surfaces, they shall be
cleaned at least once in every
fourteen months;

(vi)In any other case, they shall
be kept white-washed or colour-
washed and the white-washing or
colour-washing shall be carried out
at least once in every fourteen
months.

B. Disposal of wastes and

Section 12

effluents: Section 13 provides that
effective arrangements shall be
made in every factory for the
disposal of wastes and effluents
due to the manufacturing process
carried on therein;

C. Ventilation and temperature:
Section 14 provides:

(i)Every occupier shall take
effective and suitable measures for
securing and maintaining in every
work-room adequate ventilation by
circulation of fresh air;

(il)Such temperature will be
maintained as will secure to work-
ers therein reasonable conditions
of comfort and prevent injury to
health;

(iii)The walls and roofs shall be of
such material and so designed that
temperature shall not be exceeded
but kept as low as practicable;

(iv)Where the nature of the work
carried on in the factory involves, or
is likely to involve, the production of
excessively high temperature, such
adequate measures as are practi-
cable, shall be taken to protect the
workers there by separating the
process which produces such
temperature from the work-room by
insulating the hot parts or by other
effective means.

D. Dust and fume: Section 15
provides:

(i) Dust, fume or other impurity
which is injurious or offensive to the
workers arising due to the manufac-
turing process must be diverted by
effective measures so as to prevent
dust inhalation and accumulation in
any workroom;

(ii) Exhaust appliance or other
safeguards must be used for this.

E. Artificial humidification:
Section 16 provides:

(ih)In any factory in which the
humidity of the air is artificially
increased, the water used for the
purpose shall be taken from a
public supply, or other source of
drinking water, or shall be effec-
tively purified before itis so used.

(ii)If it appears to an Inspector
that the water used in a factory for
increasing humidity which is
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brothers who were trapped under the

rubble

required to be effectively purified is
not effectively purified, he may
serve on the manager of the factory
an order in writing, specifying the
measures which, in his opinion,
should be adopted, and requiring
them to be carried out before a
specified date.

F. Overcrowding: Section 17
provides:

(i)No work-room in any factory
shall be overcrowded to an extent
injurious to the health of the work-
ers employed therein.

(ii)There shall be provided for
every worker employed in a work-
room at least five hundred cubic
feet of space in the case of a factory
built after the commencement of
thisAct.

G. Lighting: Section 18 pro-
vides:

(i)In every part of a factory where
workers are working or passing
through, there shall be provided
and maintained sufficient and
suitable lighting, natural or artificial,

or both.

(ii)in every factory all glazed
windows and skylights used for the
lighting of the work-room shall be
kept clean on both the outer and
inner surfaces and free from
obstruction as far as possible.

(iii)in every factory effective
provisions shall be made for the
prevention of glare either directly
from any source of light or by
reflection from a polished surface
etc.

H. Drinking water: Section 19
provides:

(i)in every factory effective
arrangement shall be made to
provide and maintain at a suitable
point conveniently situated for all
workers employed therein, a
sufficient supply of wholesome
drinking water.

(ii)All such points shall be legibly
marked "Drinking Water" in a
language understood by the major-
ity of the workers.

(iii)No such point shall be situ-

ated within twenty feet of any
washing place, urinal or latrine,
unless a shorter distance is
approved in writing by the Chief
Inspector.

(iv)In every factory wherein more
than 250 workers are ordinarily
employed, provision shall be made
for cooling the drinking water during
the hot weather.

I. Latrines and urinals: Section
20 provides that in every factory--

(i) Sufficient latrines and urinals
of prescribed types shall be pro-
vided conveniently situated for and
accessible to workers at all times
while they are in the factory;

(i) Enclosed latrines and urinals
shall be provided separately for
male and female workers;

(iii) Such latrines and urinals
shall be adequately lighted and
ventilated and no latrine or urinal
shall, unless specially exempted in
writing by the Chief Inspector,
communicate with any work-room
except through an intervening open
space or ventilated passage;

(iv) All such latrines and urinals
shall be maintained clean and
sanitary ordisinfectant or both;

(v) The floors and internal walls
of the latrines and urinals and the
sanitary blocks shall, up to a height
of there feet, be finished to provide
a smooth polished impervious
surface.

Penalties: In order to protect the
interest of workers in factories, both
the occupier and manager of a
factory are jointly and severally
liable to a fine for an offence under
the Act. Under section 93 any
contravention by the occupier or
manager of any provision of the Act
or Rules would expose them to
penalty of fine which may extend to
taka one thousand and, if the
contravention is continued after
conviction, with a further fine which
may extend to Taka seventy-five for
each day of the period over which
the contravention continues.

It is to be noted that the general
penalty remains with an offence
punishable with fine only and the

amount of the fine is so meagre that
every manager and owner of a
factory can easily flout the whole
provision. Secondly, the Act does
not make any provision for impris-
onment in case of contravention of
the provisions. In India there is a
provision of imprisonment up to two
years as general punishment. Thus
the provisions of this Act are
toothless to frighten employer-cum-
owners and managers to ensure
safety measures in factory.

Conclusion: In view of recent
repeated accidents in various
factories, the above Factories Act,
1965 needs to be amended so that
it conforms to the demand of the
modern times. Breach of any of the
provisions of the Act should meet
with both penal and civil provisions
and amount of fine in case of
breach of safety and health stan-
dards should be raised. Negligence
on the part of the authorities under
the Act should be subject to penalty
also. If an Inspector fails visit
factories at a regular interval or
makes any faulty report, or does not
visit, or fails to prosecute the owner
and manager of the factory in case
of breach of safety and health
standards, the Inspector himself
should be rigorously penalised and
fined. The real problem lies with the
enforcement of the law by the
authorities under the Act.

There is inherent lack of checks
and balances among government
bodies. If some authorities under
the Factories Act, 1965 were
punished for the incidence of mass
killing by fire and stampede due to
non-compliance of laws pertaining
to safety and security, the authori-
ties would never forget to take care
of safety measures which is their
responsibility. It is the weakness or
lack of enforcement by the authori-
ties which encourages the owners
to flout and violate the safety and
health standards under the law.

The author is
Bangladesh.

advocate, Supreme Court of
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Nepal: Civilians at risk as
conflict resumes

World must curb abuses by army, Maoists

Increased international pressure is necessary to protect civilians caught in
the armed conflict between Maoist rebels and government forces in Nepal
and prevent the conflict from spiraling out of control, Human Rights Watch
saidinareport.

Human Rights Watch urged key international actors, such as India, the
United States, the United Kingdom, the European Union, China, and the
United Nations to step up efforts to pressure both sides to observe the laws
of war and international human rights standards. While many in the
international community have been focused on political developments
between King Gyanendra, political parties and the Maoists, too little
attention has been focused on the conflict and its attendant human rights
abuses.

“Renewed fighting has brought renewed abuses,” said Sam Zarifi,
research director of Human Rights Watch's Asia division. “The failure of
both sides to ensure the safety of civilians has left too many Nepalis living in
fear that the conflict is going to burst through their doors.” Human Rights
Watch's investigation found significant grounds for concern about the
impact of the resumed conflict on civilians, chief among them:

o violations of the laws of war by both parties, including indiscriminate
aerial bombardment by the army of civilian areas, and use by the Maoists
of houses, schools, and public spaces without first moving the population
to safety;

o the increased risk to civilians due to proliferation of government-
sponsored and -armed vigilante groups who abuse the local population,
and the Maoists' abduction and murder of alleged vigilante group
members and their supporters;

« the Maoists' continued recruitment of children for military purposes, often
by force; and

o the security forces' continued abuses, including the widespread use of
torture, and their near total impunity from prosecution for human rights
abuses, such as in hundreds of outstanding cases of “disappearances.”
As one Nepali villager told Human Rights Watch a day after his village

was caught in the middle of attacks and reprisals by vigilantes and Maoists:

“What is the king doing to protect us? The Maoists and the vigilantes leave

us no peace. | think | have to leave with my whole family for India if things

continue this way.”

Human Rights Watch found that in some cases, international pressure
had helped promote greater respect for human rights by both government
forces and rebels. Both the Maoists and the security forces have taken
appropriate action during some clashes to minimize the harm to civilians.
The Nepali army seems to have taken steps to reduce the practice of
extrajudicial executions and “disappearances” of suspected Maoists and
now turns many detainees over to police custody within a month. Security
forces also allowed the Nepal Office of the U.N. High Commissioner for
Human Rights, established in 2005, access to military barracks and other
places of detention. The Maoists decreased attacks on activists from
different political parties after they agreed to a joint program of political
change in November.

“One encouraging sign we found is that pressure from Nepali civil
society and the international community has led the army to curb some of its
worst abuses, such as 'disappearances' and extrajudicial killings,” said
Zarifi. “This shows that the army can employ effective command and control
over its forces. It also means that those in the international community who
advise and arm the Nepali forces can do a lot more to help protect an
already beleaguered population.” Human Rights Watch commended India,
the U.S., and the U.K. for continuing to deny the transfer of weapons and
ammunition to the government and called on other countries, such as
China, Pakistan, and Israel, to join the arms embargo. Nepal's neighbors, in
particular India, should also do more to stop the flow of arms to the Maoists.

Source: Human Rights Watch.
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Theorising the crime and violence of Dhaka city

SHEIKH HAFIZUR RAHMAN KARZON

OCIO-ECONOMIC reality of

urban areas is totally different

from that of rural areas, hence the
types of crime are different. All the banks,
shopping centres, government offices
are situated in the cities. People carry
hard currency, females wear valued
ornaments, huge amounts transacted for
business purpose. All these realities
create huge opportunities for miscreants
to commit different types of crimes such
opportunities are almost absent in rural
areas. People of cities experience two
types of realities, one during day-time,
and another at night. For instance, as
soon as night falls the drug dealers start
selling their contraband items. In mega
cities like Dhaka and Chittagong, a
number of professional criminal gangs
commit various types of delinquencies.
The criminal gangs are often alleged to
have patronisation of police and politi-
cians. People of urban areas, therefore,
always run the risk of falling victim to any
type of crime. The crimes committed in
urban areas are hijack, murder, kidnap-
ping and abduction, burglary, pick-
pocketing, rape, smuggling and abuse of
drugs, smuggling of gold, suppression of
domestic servants, acid throwing, fraud
and deceit, and also white collar crimes.

Social

crime

An agro-based peasant society is rela-
tively uniform and consistent. China
exemplified this situation until recently.
An individual was brought up in a large
family, which determined his career. An
individual had full security within this
group. In case of sickness, accident, old
age, or any other emergency the group
cared for him/her. Surrounding communi-
ties were harmonious in their traditional
culture and they supported the large
families. Under such uniform social
organisation there was few opportunities
to develop ‘individualism', also few
opportunities for committing crime.

process and urban

Because of uniform and consistent
character of society crime was almost
absent, except some occasional
offences.

Consistency and uniformity are not
seen in urban centres developed in line
with western civilisation. This situation is
considered as 'social disorganisation'.
Under this circumstances a society
cannot determine uniform societal goals
for all its members and even cannot
prescribe means of achieving agreed-
upon societal goals. Consequently, the
members of the society are confronted
with alternative goals or means. An
individual discovers that behaviour which
is 'correct' to one group is 'wrong' to
another group. S/he falls in a condition of
anomie. Social disorganisation has taken
place because of this heterogeneity of
norms on the ground that uniform and
consistent social organisation has disap-
peared or is disappearing.

Competition, mobility and cultural
conflict are three components of the
process with which social organisation of
modern cities has developed. Obvious
concomitant of these processes is an
individualistic ideology, which is logically
and intellectually may turn a bit
criminalistic when a premium has been
placed both on committing crime and on
refraining from it. In such differential
social organisation of a city the crime rate
is relatively high.

Economic and political individualism is
not a positive ideology for a sound social
organisation. It creates selfish interests
among the people and disregards social
welfare and solidarity. Industrial revolu-
tions have created ambition for luxurious
life and materialistic culture has set
everyone to pursue money. In a modern
urban society poverty is considered a
disgrace and simple life is no longer
satisfying. Wealth is the symbol of pres-
tige and status; easy money has made
the social organisation unstable, which
augments the frequency of crime in
urban areas.

In earlier societies people and obtain-
ing conditions were controlled by some

social practices, namely, large family,
religion, social values and homogeneous
culture. Because of mobility the large
family and homogeneous neighbour-
hood which had been the principal
agents of social control, disintegrated.
They are replaced by small families,
consisting of parents and children and by
a neighbourhood where the mores are no
longer so homogeneous. Now the indi-
viduals are detached from one another
and the behaviour of one person is a
matter of relative indifference to other
persons. The role of religion and social
values have been marginalised.
Cumulative result of all these conditions
is the high rate of criminality in urban
areas.

Growth
Between the recently filled Dhulai Khal
and Buriganga river Dhaka city started its
journey sometime before seventeenth
century. The present Dhaka city was first
formally established in 1610 as the
capital of Subah Bangalah. In 1905
because of the partition of Bengal, Dhaka
was made the capital of new province
East Bengal. As capital of East Pakistan,
Dhaka experienced rapid expansion
after 1947. But it recorded titanic growth
as capital of an independent country,
Bangladesh. Mughals selected Dhaka as
the capital of Bengal because it was
surrounded by a ring of rivers and was
protected against any possible enemy
attacks. Being at the centre of a produc-
tive agricultural area and good communi-
cation with the hinterland through its
rivers made Dhaka city convenient
location for trade and commerce.
Professor Nazrul Islam in his recent
book, "Dhaka Now: Contemporary Urban
Development”, has pointed out that
Dhaka city has been developing at a
faster rate than other cities of South
Asian region. In 1985 United Nations
assessed Dhaka city as the 31st largest
city in the world. Because of its speedy
expansion it has already become the
eleventh largest mega-city in 2000. It will
be the sixth most populous city by 2010

and the second largest mega-city in
2015.

By all functional and socio-economic
indicators Dhaka occupies urban hierar-
chy. Administrative functions and
employments, educational, cultural and
political activities, financial and banking
services, international commerce and
business services -- all are largely con-
centrated in Dhaka. Development of
Dhaka city is not the result of urbanisa-
tion, rather mitigating cause of the rural
people. Poverty, periodic famine, river

Crime and violence

New phenomenon of crime and violence
of Dhaka city is that more than half of the
crimes are committed by the juvenile
delinquents, their age ranging from 12 to
20. Everyday there happens one incident
of killing, sometimes the frequency is
less. Every month 5-6 persons are kid-
napped for ransom. There happens
about 12 incidents of hijackings every-
day. Moreover another 35 to 40 different
types of crimes are committed in Dhaka

erosion compel hundreds of thousands
rural people to migrate to Dhaka city.
Now this city has been characterised by
high level of illiteracy, low level of energy
consumption, huge traffic jam and envi-
ronmental pollution. Being a poorly
managed city, Dhaka now stands as one
of the least developed mega-cities in the
world.

city everyday. (Daily Bhorer Kagoj,
03.04.2002)

Seventeen per cent out of the total
crimes in the whole country are commit-
ted in Dhaka city. For every 1000 persons
8 crimes had been committed from 1990
to 2001 in the whole country. But the
number of crimes committed in Dhaka
city 18 per 1000. And there has been an

increasing trend. In 1990 crimes were
committed in Dhaka city at a rate 5.1, in
2002 it increased to 8.9. An article pub-
lished in the Detective, the official publi-
cation of the Police Department, has
revealed all these information. (The Daily
Janakantha, 12.01.2003)

There are 80 crime syndicates in the
whole country out of which 28 are operat-
ing in Dhaka city. Usually they use small
arms. There are 2 lac such small arms in
the whole of Bangladesh out of which 50
thousand are in the hands of the crime
syndicates. Voluntary organisation South
Asian Partnership (SAP) revealed this
information. The situation has turned
grave because of the use of small arms,
availability of arms and political
patronisation of terrorists. The deplor-
able situation is that Bangladesh is being
utilised as a transit point in the trafficking
of illegal arms. All these 80 syndicates
are alleged to be somehow patronised by
political parties. They allegedly control
the committal of the criminal activities.
Getting pat from these syndicates crimi-
nals are committing crimes all over the
country. Criminals at the lower level are
arrested sometimes, but high profile
members of the syndicates and godfa-
thers remain beyond the reach of the
police and criminal justice system. (The
Daily Sangbad, 03.12.2003)

'Anomie’

Emile Durkheim, a French sociologist,
invoked the term “anomie” in his book
“The Division of Labour in Society”,
published in 1893. When any deregula-
tion occurs in any society, that condition
is depicted as anomie. In such a condi-
tion the rules, according to which people
behave with each other, have broken
down and people do not know what to
expect from one another. Anomie may be
defined as a situation where norms are
confused, unclear and not present.
Simply it is normlessness, which leads to
deviant behaviour. Durkheim delineates
the transformation of a simple and non-
specialised 'mechanical' society into
highly complex and specialised 'organic'
society. 'Mechanical' society is charac-

terised by likeness of thought and behav-
iour. They think and behave alike and do
the same works and pursue similar social
goals. When society becomes organic,
people are divided into different profes-
sional groups, social bonds become
impersonal, people live a life of anonym-
ity.

By anomie Durkheim means the
breakdown of social norms where those
no longer control the activities of the
societal members. “Individuals cannot
find their place in society without clear
rules to help guide them. Changing
conditions as well as adjustment of life
leads to dissatisfaction, conflict and
deviance. Durkheim observed that social
periods of disruption brought about
greater anomie and higher rates of crime,
suicide, and deviance.”

Is it possible to explain present situa-
tion of Dhaka city in terms of the anomie
theory propounded by Durkheim? Have
the rules regulating the behaviour of the
people of Dhaka city totally broken
down? Has total normlessness occurred
in Dhaka city? How can we explain high
rate of crime and deviance in Dhaka city?
Anomie situation has not totally devoured
the urban life of Dhaka, rather the situa-
tion of Dhaka can be termed as “anomie-
like”. Normlessness has not totally occu-
pied the social life of Dhaka, but the
norms are confused and unclear.

If everything is all right, why no one in
Dhaka city is secured? Social disorgani-
sation, together with 'anomie-like' situa-
tion, may be the cause of high degree of
insecurity, crime and deviance.
Derogation of norms and values has
taken strong hold among the young
generation of Dhaka city. Many of the
people have been confronting with ero-
sion of values and bad impact of pornog-
raphy and satellite culture.

Cont...

The concluding part of the write up will

be published on April 08, 2006

The author is an Assistant Professor, Department of Law,
University of Dhaka.
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